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NOTE 


The Law ia this Volume is, in general, stated as at 
October 1st, 1936, but it has been thought advisable to 
base certain statutory references on the recent Consolida- 
tion Acts, viz. (1) The Public Health Act, 1936, (2) The 
Housing Act, 1936, and (3) The Public Health (London) 
Act, 1936, though all these Acts have not come into 
operation at the date of the publication of this Volume. 
The first Act comes into operation on October 1st, 1937, 
the second on January 1st, 1937, and the third on 
October 1st, 1936. 


THE ENGLISH AND EMPIRE DIGEST 

In addition to the usual citation of the reports of cases 
in the footnotes, there will be found a reference to the 
volume, page, and case number at which the case appears 
in the Digest. Thus : 

Dunmn v. Knill (1907), 96 L. T. 911 ; 2 Digest 283, 560. 


HALSBURY’S COMPLETE STATUTES OF 
ENGLAND 

References to Public Acts of Parliament are followed 
by a reference to the volume and page at which the Act 
or section of the Act appears in Halsbury’s Complete 
Statutes of England. Thus : 

The Local Government Act, 1933 ; 26 Halsbury’s Statutes 
296. 


THE ALL ENGLAND LAW REPORTS 

References to 1936 cases are followed by a citation to the 
above Series of Reports. Thus : 

Newell V. Cross, [1936] 2 All E. R. 203. 
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Introduction. — The relation between the Ministry of Labour and j 

local authorities is not so intimate as in the case of other central depart- ^ I 

ments. The Ministry does not suiiervise any major service of local ’ ' 

government, but, as large-scale employers of labour, local authorities 
are affected by the work of the Ministry in connection with such matters 
as the insurance of emiiloyees and trade board regulations. In addition 
there iis a special inter-relation with some authorities iu the following 
cases : (1) The establishment of employment exchanges. (2) The 

grant of temporary relief hy public assistance committees to recipients 
of unemployment insurance benefit or unemployment assistance. 

(8) Work done by certain local authorities on behalf of the Ministry 
(relating to juvenile employment) or the Unemployment Assistance 
Board (acting as agents in rural areas). 

Contact between the Ministry and local authorities is made in the ! . 

following ways : (1) by the issue of circulars and regulations by the 
Ministry or the Unemployment Assistance Board ; (2) by inspection 
by the Ministry in the case of juvenile employment work undertaken j; 

by local authorities ; (3) hy representations by the local authorities t 

and conferences with Ministry officials as to the situation of employ- 
ment exchanges. 

The points of contact and certain financial consequences are further 
discussed in subsequent sections. [1] ^ 

Formation. — The Ministry of Labour was established by sects. 1 
and 10 of the New Ministries and Seci-etaries Act, 1916(a), which 
authorised the appointment of a Minister of Labour, and empowered 
the Minister to appoint secretaries, officers and servants and to pay 
them out of monies provided by Parliament. By sect. 2 of the Act 
certain powers and duties of the Board of Trade mentioned in its 
Schedule were transferred to the Minister, and he was also given any 
other powers and duties of the Board or of any other Government 
department or authority, relating to labour or industry^ whether con- 
ferred by statute or otlierwise, which an Order in Council should transfer I 
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(a) 3 Halsbuiy’s Statutes 413, 414. 
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to him or should authorise him to perform concurrently with or in 
consultation with a Government department or authority. By 
sect. 12 (6) both the Minister and one secretary were allowed to be 
elected and to sit and vote in the House of Commons. The Minister 
reports on the work of his department in his annual report (c). In 
the Schedule to the Act of 1916 (d), the following Acts are mentioned : 
the Conciliation Act, 1896, the Labour Exchanges Act, 1909, the Trade 
Boards Act, 1909, the National Insurance (Unemployment) Acts, 
1911 to 1916, and Part I. of the Munitions of War Act, 1913. The 
last-named, with many rules and orders made under it, was repealed 
after the War, and the Unemployment Insurance Act, 1920, and 
amending Acts, took the jilace of the National Insurance (Unemploy- 
ment) Acts. The functions of the Board of Trade under the statutes 
were transferred on January 10, 1917 (e), and by another order (/) the 
duties performed by the Department of Labour Statistics of the Board 
of Trade wei’e transferred in the same year. The chief publications 
of the Statistical Department are the “ Ministry of Labour Gazette,” the 
“Abstract of Labour Statistics,” a Local Unemployment Index, supplied 
to 747 different areas, and reports of any special inquiries made into 
various trades or conditions of labour. Other duties have been 
imposed on the Minister from time to time by Act of Parliament as 
shown later. [2] 

Conciliation. — ^The duties under the Conciliation Act, 1896 (g), arc 
tho.se of registering conciliation boards for settling disputes between 
employers and employees. The Minister himself may be called in, 
where a difference exists, to inquire and take steps ivith a view to an 
amicable settlement. The Minister in this case appoints a conciliator, 
who, after a settlement has been agreed to, draw.s up the terms and 
sends a copy to the Minister. These powers are extended by the 
Industrial Courts Act, 1919 (/;.), under which the Minister of Labour 
is empowered to set up an indu.strial court, to which trade disputes 
can be referred, or he can appoint one or more persons as arbitrators. 
He may also set up a court of inquiry to inquire into the causes of a 
dispute that exists or is apprehended, whether or not the dispute has 
been reported to him officially, and the court may make reports to be 
laid before both Houses of Parliament. In any dispute in the industry 
of agriculture, the Minister must consult rvith the Al. of A. & F. (sect. 

11). m 

By sect. 16 of the Electricity (Supply) Act, 1919 (i), the Minister 
of Labour is authorised to appoint a board of referees to award com- 
pensation for any deprivation of employment or lo.ss of emoluments 
under the Act, and by sect. 21 (2) of the Electricity (Supply) Act, 
1922 (fc), he may make rules as to the procedure before the referees. 
Local authorities jjossessing electricity undertakings are directly affected 
by these provisions. [43 

By sect. 64 of the Railways Act, 1921 (/), the Minister of Labour 
nominated an independent chairman to the National Wages Board by 
whom disputes as to wages paid, or the conditions of service, in the 

(6) 3 Halsbury’s Statutes ^l.S. 

(r) Tile latest, published for 193.'), is C'ind. 514.5. 

(d) 8 Ilalsbury’s Statutes 41.'). 

(e) S.R. & O., 1917, No. 46. p. 419. (/) ibid., No. 666, p. 420. 

(g) 1ft Halsbury’s Statutes 672— 673. (/i) Ibid., 716— 720. 

(i) 7 Halsbiuy’s Statutes 764. (ft) /bid., 788. 

(1) 14 Ilalsbury’s Statute.? 861, 
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railway service, were settled on appeal from the Central Wages Board. ; 

In 1933, on the notice of the companies, this scheme was discontinued 
and negotiations are now being conducted by a joint committee. 

The Minister of Labour certifies whether a body is a proper one to 
apply to the Minister of Transport to vary the limits on drivers’ hours ii 

imposed by sect. 19 of the Road Traffic Act,' 1930 (m), and by sect. 93 
of that Act (n) as amended by sect. 32 of the Road and Rail Traffic 
Act, 1938 (o), any dispute as to the wages and conditions of employ- 
ment of persons employed in connection with public service vehicles, 
may be relerred by the Minister of Labour to an industrial court 
for settlement. By the Cotton Manufacturing Industry (Temporary 
Provisions) Act, 1934 (p), the Minister may make orders giving statutory 
effect to rates of wages agreed between representative organisations in 
the cotton manufacturing industry. [Sj] 

Employment Exchanges. — The Labour Exchanges Act, 1909 (q), 
gave the Board of Trade ])ower to establish labour exchanges for the 
assistance of employers in registering vacancies and employees in 
obtaining work, and for collecting and furnishing material information. 

Regulations were to be made as to the management of these ex- 
changes (r), and the expenses were to be defrayed by the Board of 
Trade. As already stated, this work was transferred to the Minister 
of Labour in 1917. It is usual for local authorities to utilise the 
machinery of the exchanges for the recruitment of manual workers, 
and particularly in the case of temporary staff for summer employment 
in public baths, parks and recreation gi'ounds. In some cases this 
policy is specifically adopted by resolution of the authority. The labour 
exchanges, latterly called employment exchanges, are also used for the 
payment of benefits under the Unemployment Insurairce Acts, as 
described later. In the establishment of new exchanges, local 
authorities for the areas to be served are con, suited as to suitable sites. ? 

The local authorities may make representations to the Minister and 
conferences may be arranged with the Minister’s divisional officers. 

M 

Trade Boards. — By the Trade Boards Act, 1909 (s), the Board of 
Trade were empowered to establish trade boards {t) to consider generally 
matters in respect of certain trades mentioned in the Act which were 
referred to them by the Board or the Secretary of State or any other 
Government department, and specially to fix rates of minimum wages 
in these trades (u). Fines were imposed by sect. 6 of the Act for non- 
payment or under-payment, and the Board of Trade were authorised 
to appoint inspectors (a) to investigate complaints and, if necessary, 
to conduct proceedings in court against employers. Regulations as 

(m) 23 HaLsbury's Statutes 025. (re) lln4., 67.3. 

(o) 20 TIiilsbury’.s StatuLe.s 808. (p) 27 Halsbury’s Statutes 717. 

Ol) 20 H!ilsbui'y’.s Statutes 650 — 652. In December, 1934, there were 1,18.5 local 
exchange.'!, and the vacancies filled increased from 892,713 in 1923 to 2,512,391 
in 19,35. 

(r) S. 2. See S.R. & O., 15)10, No. 800 as to general management, and S.R. & O., 

1917, No. 601 as to the formation of advisory committees. 

(.S') 19 H.T,l.sbiiry’s Statutes 692 — 702. 

(t) For their constitution, see s. 11 ; 19 Halsbury’s Statutes 696. 

(a), S. 4 ; ibid; 093. 

(a) See .ss. 14, 15; If) Hrdsbury’.s Statutes 699. The number of prosecutions 
in.stituted in 1935 was 28, in comparison with 40 in 1934, convictions being obtained 
in 25 case.s and 3 being dismissed. 
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to the means of bringing to the notice of workers the^ wages fixed by the 
trades hoards were to be made by the Board of Trade. After these 
powers had been transferred to the Minister of Labour in 1917, a 
further Act of 191S (b) extended the Act of 1909 to other trade.s and gave 
him power to apply the Acts by special order to additional trades or to 
withdraw a trade from the operation of the Acts (b). Male and female 
assistants employed in laundries ancillary to hospitals and institutions 
provided by local authorities are subject to Trade Board Regulations. 

Unemployment Insiirance.~The law relating to unemployment 
insurance, administration of which was transferred to the Minister of 
Labour in 1917, was consolidated first by the Unemployment Insurance 
Act, 1920, and again recently by the Unemployment Insurance Act, 
1985. Under sects. 104, 106 of this Act, the Minister of Labour con- 
trols the working of the Act by making rcgulation.s and orders (c). 

Public assistance authorities, ie. county and county borough 
councils, are affected by sect. 54. If relief is granted to an insured 
person which is greater than the sum -which rvould have been granted 
if the recipient had been in receipt of insurance benefit to rvhich he was 
entitled, the amount of the excess is payable by the Ministry to the 
authority. A similar payment is made if relief has been granted 
because the recipient was not in receipt of the full insurance benefit 
to which he was entitled. 

A claim for repayment of relief also arises where the relief has been 
granted to a dependant of an insured person and exceeds the sum that 
would have been granted if an increa.se of unemployment insurance 
benefit had been payable to the insured person in re.spect of the 
dependant. 

These transactions, referred to us “ Excess Relief Claims,” arise 
where the right to benefit of an insured contributor, in respect of him- 
self or his dependants, is in dispute and payment of benefit is deferred 
pending settlement. 

By sect. 55 orders are to be made to remove anomalies in seasonal 
trades, and part-time work, and in regard to the work of married women, 
as formerly provided for by the Unemployment Insurance (No. 3) Act, 
1931 (d), which is repealed by the 1935 Act. The regulations are -to 
deal with di.sputed contributions, the recovery by the employer of the 
employee’s contribution, the payment of conti'ibutions by means of 
stamps and the return of sums paid erroneously, the appointment of 
umpires, deputy umpires, and of the chairmen and members of the 
courts of referees, the methods of payment of benefit through the 
post ofliee, and the insurance of persons employed on night work. 
By sect. 56 the Minister of Labour is also to continue the Unemployment 
Statutory Committee, first established under the Act of 1984, who 
give him advice generally and report on the Eund under the control 
and management of the Minister. The Minister may also make special 
arrangements with associations under schemes for the payment of 
benefits through the associations (sects. 68 -to 74). Employments 
whicli are exempted, or wliieh are excepted if certified by the Minister, 

(6) Trade Boards Act, 1918, s. 1 ; 19 I-Ialsbury’s Statutes 708. A list of the 
special orders applying the Acts to additional trade.s is printed at 19 Halshury’s 
Statutes 708, 709, and Supp. No. 4 at p. <ia of the notes to Vol. XIX. 

(c) 28 Halsbury’s Statutes 4,99—677. 

(d) 24 Halsbury’s Statutes .672. 
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are given in Parts II. and III. of the First Schedule (e), but these may- 
lie varied by the Minister’s regulations (sect. 3). The Minister is the 
authority for determining whether any employment is insurable em- 
ployment under the Act and as to whether a person is an insurable 
person (sect. 4), but there i.s an appeal from his decision to the High 
Court (sect. 84). The work of the Minister is to be carried out jby 
officials appointed by the Minister, who work through employment 
exchanges, and are paid from Government funds (sects. 64, 65). The 
Minister may lend these officers to assist any scheme or to hold any 
inquiry for promoting greater regularity of employment (sect. 100), 
and others of his powers for the assistance of employment are those of 
making schemes for the transfer of workers, and the payment, where 
nece,ssary, of their fares (sect. 102) and consultation with associations 
of employers and employees as to the best method of notification of 
vacancies (.sect. 101). [Sj 

Unemployment Assistance. — The Minister of Labour is also the 
Mini.ster responsible to Parliament for unemployment assistance, 
though its administration is in the hands of the Unemployment Assist- 
ance Board. By sect. 52 of the Unemployment Act, 1984 (/), the 
Mini.ster is to consider the draft rules and regulations drawn up by the 
Board, and approve them before laying them before Parliament, and 
he is to lay the annual report of the Board before Parliament (g). The 
approval of the Minister is necessary when the Board provide and 
maintain training courses (/t), and he must be consulted as to the 
travelling and other allowances of advisory committees (i) ; the 
chairmen of the appeal tribunals are to be appointed by him (k), and 
under para. 8 of the Seventh Schedule he is to nominate a panel of 
persons to represent workpeople from whom the Board select one of 
the other members of the tribunal, and the Board must consult with the 
Minister as to the remuneration and expenses of the tribunals. The 
Minister has also general control of the Unemployment Assistance 
Fund, and he may allow his offlcei’s to assist the Board in investigating 
the circumstances of applicants for assistance and in issuing allowances 
(sects. 88 (5), 42). £9] 

Sect. 88 (5) also empowers the Board to enter into similar arrange- 
ments with any local authority. From the lii-st appointed day until 
31 March, 1986, the Board made use of this power to enter into 
arrangements with certain county councils. These provided for the 
latter to act as agents for the Board in the administration of Unem- 
ployment Assistance in rural areas. 

(e) As to local government employees, see title Unemployment. By Part I, 
or ached. I. employment within the meaning of the Act includes employment under 
any local authority other than sueli employment as may be excluded by regulations 
under Part II. Policemen and teachers who are in contributory service under 
the Teachers (Suiieraimuation) Act, 192.') ; 7 Halsbury’s Statutes 317, are exempted 
by paras. 3 and (i of Part II., and under para. 3 ofPartUI.the IVlinister may in the 
case ol: employment under a local authority, if any enactment relating to the super- 
minuation of persons in that employment provides for the aggregation of service 
m that employment under two or more employers, whether continuous or not, 
treat such service for the purposes of the Act as if it had been service in the same 
employment. 

(/) 37 Halsbury’s Statutes 800. 

fe) Act of 1034, s. 3.3 (4) ; 27 Halshury’s Statutes 787. 

(A) /fil'd., s. 37. 

(i) Ibid., s. 35 (3). 

(A) /fil'd., s. 39 (4) and Sched. VII. : 27 Halsbury’s Statutes 791, 820. 
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Acting through officials engaged on public assistance work, the 
county council became responsible for : — 

(a) The investigation of circumstances of ajiplicants for assistance. 

(b) Deciding whether such applicants were within the scope of the 

statutory provisions. 

(c) Determining the needs of applicants. 

(d) General supeiwision of the agency arrangements. 

A scale of payments for the services of county council staffs was 
agreed by the Board and the County Councils Association. Many of the 
officers concerned had knowledge of the administration of transitional 
payments, experience of value in facilitating a transition from the old 
to the new system. It is understood that the number of appeals from 
decisions of agency officers to the tribunal set up under the Act was 
small. 

These parbieular arrangements are no longer of practical import- 
ance but the situation out of which they arose is significant. It is fre- 
quently suggested that a wider area of administration is desirable for 
other services, notably for highways, and in the light of such sug- 
gestions the agency arrangements described are of interest as an un- 
usual experiment in the field of the relationshijis between central 
departments and local authorities. 

The appropriate local authorities — county and county borough 
councils — are affected by the provisions of the Unemployment Act, 
1984 (Sched. VIII.) (Z), which define the conditions under which out- 
door relief shall be gi-anted to, or withheld from, persons covered by 
the provisions of Part II. of the Act, and provide for certain Joint 
arrangements. 

Outdoor relief may be granted to such a person pending a decision 
as to his right to Unem]Jloyment Assistance and, except as regards 
medical relief, the amount of such relief (but not exceeding the allowance 
due) must be reimbursed to the public assistance authority. Subject 
to the same conditions the Board also reimburse to the authority 
the cost of relief granted in cases of sudden or urgent necessity. 

This does not apply if the relief has been granted during a period 
when the recipient has failed to comply with conditions attached to the 
grant of unemployment assistance, i.e. that he attend a training course 
or become an inmate of a workhouse (Unemployment Act, 1984, sect, 
40 (2) (c), (d)) (w). 

The Board may also arrange for the attendance of persons at 
training courses, etc., or for their admis.sion to workhouses, provided 
by local authorities, on such terms as may be agreed. [10] 

Juvenile Labour.' — ^In certam cases the Minister of Labour acted with 
local education authorities in connection with the choice of employment 
by children and young persons under 18 years. These powers are 
now contained in the consolidating Unemployment Insurance Act, 
1985, sects. 75 to 83 of that Act (?i) replacing sects. 1 (3) and 13 to 16 of 
the Unemployment Act, 1934. By .sect. 75 of the Act of 1935 the 
Minister is to make regulations as to the crediting of contributions to 
persons receiving whole-time education. By sect. 76 (which replaces 
sect. 18 of the 1934 Act), local education authorities for higher education 
must submit to the Minister schemes for the provision of courses of 
insteiction for young persons from the age at which they enter into 
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employment to eighteen years, and if these schemes arc approved by the 
Minister they must carry them out ; if they do not do so the Minister 
may by order compel them, and by sect. 77 the Munster himself may 
lirordde training courses for persons over eighteen. Under sect. 78 
he may require' the allendance of persons under eighteen and make 
regulations as to their attendance (o) and defra^y the expenses of the 
courses he provides and contribute to those provided by other authorities 
or bodies (v), while he may also pay the travelling and other expenses 
of persons attending the courses ; and also authorise such payments 
and contributions from the Unemployment Fund as he considers 
necessary (sects. 79, SO). The Act of 193.5 repeals sect 107 of the 
Education Act, 1921 {q), which gave powers to higher education authori- 
ties to give assistance to boys and girls up to the age of eighteen years 
as to the choice of suitable employment by means of the collection and 
communication of information and the furnishing of advice, and 
replaces it by sect. 81, sub-sect. (.5) of which also provides that m regard 
to that function the Minister of Labour, instead of the Board of Educa- 
tion as in sect. US of the Act of 1921, should be responsible for the 
financial side (r). A grant equal to 75 per cent, of the net expenditure 
of the authority in this connection is payable by the Ministry. Uy 
sect 82 of the Act of 1935, the Minister has power to make regulations 
as to the notification by employers to the Minister when persons under 
eighteen leave their employment. j, xt ■, -xt 

See further, as to choice of employment, pp. 205, 206 of Vol. V. 

1:113 ’ 

Unemployment Relief Works.— The Unemployment (Relief Works) 
Act was passed in 1920 to continue in force for a year only, but it 
has been continued annually by Expiring Laws Continuance Acts. 
Sect. 1 (s) made provision for the acquisition of land required for works 
of public utility, and sect. 2 enacted that if it appeared to the 
Minister of Labour that immediate action is necessary for the purpose 
of dealing with unemployment and that land cannot be acquired 
quickly enough even with the powers conferred by sect. 1, he may 
certify to that effect (f), and the Minister of Transport, or with his 
approval any local authority, may enter and take possession of any 
land necessary in connection with the construction of any arterial 
road (m). Notice of intention to enter must be given, but on entry 
the land must be taken to have been acquhed compulsorily, the Lands 
Clauses Act.s apply, and compensation for the land is payable. By 
sect. 4 . of the Act (a), where the Minister of Labour has given such a 
certificate, sect. 9 (2) of the Development and Road Improvement 
Funds Act, 1909 (b), which provides that before the Treasury approve 
of the construction of a new road by the Minister of Transport they 

( 0 ) .See model .scheme, issued by the Minister on July 9, 1934, As to juvenile 
labour generally, sec pp. 39 — 48 of the Ministry of Labour Annual Report for 1935. 

(p) S. 79. See S.R. & O., 1934, No. 847, and Memo. A.C.M. 4, on legal pro- 
ceedings for enforcement. 

(g) 7 Halsbury’s Statutes 189. 

(r) For regulations made under the Act of 1934, see S.R. & O., 1934, No. 1448. 
For model proposals, see circular C.E., No. 9. 

(s) 20 Halsbury’s Statutes 052. See also title Unemployment Relief Works. 

(t) No oertifleates were made in 1935. 

(u) The powers were extended and the word “ arterial ” omitted by the Public 
Works Facilities Act, 1930, s. 4 ; 23 Hal.sbury’s Statutes 774. 

(а) 20 Halsbury’s Statutes 6.55. 

(б) 9 Halsbury’s Statutes 213. Sec title By-pas.s Roaus. 
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must satisfy themselves that notice of the intention to construct 
such a road has been sent by the Minister of Transport to every highway 
authority in the area of which any part of the proposed road will be 
situate and must consider objections, is not to apply. ^2] 



Other Powers and Duties. — ^By sect. 1.3 of the Trade Union Act, 
1871 (c), regulations -were to be made by a Secretary of State for 
registering trade unions with the Registrar of Friendly Societies. This 
power was tx-ansfen'ed to the Minister of Labour in 1925 (d), but no 
later regulations than those of the Home Secretary in 1922 (e) have 
been made. CIS] 

In 1920, the Harbour, Docks and Piers (lemporary Increase of 
Charges) Act, and the Tramways (Temporary Increase of Charges) 
Act, were passed to make provision for the temporary modification 
of statutory charges and these measures have been continued by the 
Expiring Laws Continuance Acts. In order to obtain figures for the 
Minister of Transport to regulate the charges, he was empowered (/) 
to ask the Minister of Labour to certify the rates of wages fixed by 
any body generally representative of employees and employers or by 
the National Joint Industrial Council. [143 

Under the Railways Act, 1921, the Railway Rates Tribunal was 
formed for the consideration of railway charges (g). One general panel 
and one railway panel were constituted (/t) from which persons might 
be added to the permanent members of the tribunal in certain cases, 
and on the general panel the Minister of Labour, after consultation with 
bodies he considered as representative of the interests of labour and of 
passengers, was entitled to nominate twelve persons. [153 

By sect. IS of the Mining Industry Act, 1926 (i), the Minister of 
Labour, after consulting employers and employees, may make regula- 
tions securing preference in recruitment for persons employed before 
April SO, 1926, restricting employment and requiring certain information. 
The restrictions are still in force. [163 

In regard to small holdings, by sect. 5 (5) of the Agricultural Land 
(Utilisation) Act, 1981 (k), if it appears to the Minister of Agriculture 
and Fisheries that there are persons desirous of obtaining small holdings 
under that Act, who require training, either for themselves or their 
dependants, he may consult the Minister of Labour, who may make 
arrangements for such training by the establishment of training centres, 
for any person and for not more than one dependant. In this section 
“ dependant ” means the husband, wife, son or daughter (including 
a .step-son or step-daughter and an adopted child) of the person, and by 
sect. 6, the facilities are extended to agricultural workers and ex-service 


The Minister of Labour also issues permits for the employment of 
foreign workers under the Aliens Order, 1920 (1). [173 


(c) 19 Halsbiiry’s Statutes 044. 

(d) S.R. & O., laaJi, No. 1201. 

(e) See S.R. & O., Rev. 1004, Vol. XIII., Trade Unions, p. 1 ; S.R. & O.. 1922, 
No. 844.. 

(/) S. 3 (8) of both Acts; 18 Halsbury’s Statutes .lOl ; 20 Halsbury’s .Stotutes 44. 
(g)S.20 ; 14 Halsbury’s Statutes 332. 

(/t) S. 24. 

(i) 12 Halsbury’s Statutes 201. 

(k) 24 Halsbury’s Statutes 5,S. 

(/) Aliens Order, 1020, .A.rt. 1; (3) (b) (S.R. & O., 1920, No. 448), as amended by 
No. 2262 of the same year. In 1035, 11,344 permits were granted, being 1058 
more than in 1034, and 1590 were refused. 
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LAKES IN PLEASURE GROUNDS 


General. — Lakes, under the care of local authorities, ai’e usually 
either natural lakes forming part of a park or open space purchased 
or received as a gift by the authority, or are artificial lakes constructed 
by them in a park or open space, including many paddling pools. 
They add greatly to amenities, and also i^rovide means of exercise and 
sport in the way of boating, paddling and, it may be, bathing and 
skating, [isjl 

Provision by Local Authorities. — By sect. 164 of the P.H.A., 1875 (a), 
borough and district councils are permitted to purchase or take on 
lease, and to lay out, plant, impi’ove and maintain lands as pleasure 
grounds, or to ‘support or contribute to those provided by other persons. 
No mention is made of waters in such grounds, but they would naturally 
be included. Bye-laws may be made for the regulation of the ground 
subject to the confirmation of the M. of H., and these might include 
bye-laws for the regulation of any lake in it. 

By sect. 44 (2) of the P.H.A., 1890 (6), a borough or district council 
may themselves provide and let for hire, ideasure boats on any lake 
or piece of water in a jDark or pleasure ground provided by them, or 
license other persons so to do, and may make bye-laws, subject to 
confirmation by the M. of H., for regulating the numbering and naming 
of the boats, the number of persons to be carried in them, the boat- 
houses and mooring places for them, and for fixing the rates of hire 
and tlie qualifications of boatmen, and for securing their good and 
ordeidy conduct. Further powers as to pai’ks and pleasure grounds 
are given in sect. 76 of the P.H.A. Amendment Act, 1907 (c), and 
sect. 56 of the P.H.A., 192.5 (d), but except as to enclosures for skating, 
as to which see the title oji that subject, there is no .special mention 
of lake.s. Sect. 2S4 of P.H.A.. 19.S0 (e), empowers a local authority 
to provide life-saving apjDliances at such places, whether used for 


(а) 18 Halsbury’s Statutes 693, as extended to rural district councils by S.R. & O., 
1931, No. !380 ; see 24 Halsbury’s Statutes 262. Model bye-laws are issued by the 
Ministry in connection witli this section. 

(б) 13 Halsbury’.s Statutes 841, also extended as 
urban districts in ibree where Part III. of the Act is 



LAMPS AND LAMP-POSTS 


LAND, ACQUISITION OF 

Sec Acquisition of Land (o'i'HEii than Compulsory) ; Compensation 
ON Acquisition of Land ; Coaipolsory Purchase of T^and ; 
IjEssee, Local Authority as. 
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bathing or not, as they think fit, and this would extend to a lake in 
a iiark or pleasure ground. 

Public parks or recreation grounds are often provided by borough 
councils under local .\ets, which also define the powers of the 
council. 

Management. — -The management of a lake in a public park or 
pleasure ground is an element in the management of the park or ground. 
In eases of accident (/) the liability of the council is the same in 
regard to lakes as it is in regard to their other forms of property (g). 
Two cases have been before the Scottish courts in regard to children 
being drowned, in the one ease in an artificial pond, and in the other 
in a river which ran through the park (h). It was held that the council 
were bound to give reasonable pi-oteetion and take special care that 
there was no trap where children were concerned, hut that parents 
were responsible for the care of the child. The Lord President said, 
“ I see no distinction in this matter between pieces of water which are 
natural and which are artificial. . . . The proximate cause was not the 
existence of the pond but of the child being unattended.” In many 
cases local authorities employ special park keepers where there is a 
likelihood of children playing in dangerous places. [SO] 

London. — Similar considerations apply to London, although the 
powers to lay out parks, etc,, and to provide facilities for boating, 
bathing, skating, etc., are derived from different statutes, as to which 
see the London notes to titles Open Spaces, Pleasure Boats and 
Sk.attng. D13 


(f) See title Acciuents in Vol. I. 

(g) See title Games, Thovision von. 

(A) Busiic V. Edinbwth Mugistmies^ [1907] S. C. 1102 ; SO Digest 70, 450, v . ; 
and Slevenson v. Glasgow Corpn., [1008] S. C. 1034 ; 36 Digest 32, g. 



LAND DRAINAGE 
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Compensation to Existing 


Introductory.— The Land Drainage Act, 1930 (a), which came into 
operation on August 1, 1930, marks a new epoch in coitnection with 
the drainage of land for the prevention of flood and the improvement 
of agriculture. Prior to this, the drainage of land was dealt with by 
commissioners of sewers, land drainage boards, and bodies specially 
constituted or authorised under local Acts, or was left to the landowners 
concerned. . _ . , 


jL-ruiii very early times commissions _ 

under the prerogative of the Crown and various Acts of 1 arliament ; 
but the Statute of Sewers of Henry VIII. (b) is generally recognised 
as the foundation of hind drainage law. This statute -was amended 
and extended by many subsequent enactments, notably by the Com- 
missions of Sewers Act, 1708 (c), the Sewers Act, »Dfi 

Land 


of sewers had been granted 
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The Act of 1861 may be regarded as having provided the working 
basis for subsequent land drainage administration. This Act enabled 
the Sovereign on the recommendation of the Inelosure Commissioners 
(now the Minister of Agriculture and Fi.sherie,s) to direct commissions of 
sewers into all parts of England, inland as well as maritime (/), and 
assign their jurisdiction. It also provided for the constitution of 
drainage districts (as distinct from the issue of commissions of sewers) 
under the superintendence of drainage boards. Other amending 
and remedial Acts were passed from time to time which do not now 
call for reference. Such was the state of affairs that prior to the 
Land Drainage Act, 1930, no less than 376 drainage authorities exercised 
jurisdietiou over small areas and practically none of them controlled 
any portion of the main rivers, but the Act of 1930 repealed the whole 
of the previous general legislation, ancient and modern, and con- 
solidated the existing law, with dra.s’tic amendments, into a new and 
comprehensive code. [[22] 

A.S this title contains a large number of references to sections of 
the Act, it has been thought unnecessary, in most instances, to give a 
reference to the page in Vol. XXIII. of Halsbury’s Statutes on which 
the particular section is printed. 

The general scheme of the Act is that there shall be two classes of 
drainage authority (g) namely, (1) the catchment board, responsible 
for all work on or in connection with the main river and with super- 
visory jurisdiction over a wide area (see title C-vtciiment Boards) ; 
and (2) the ordinary drainage board (either within and subsidiary to a 
catchment area, or outside it), responsible for the drainage of limited 
areas and with power to levy drainage rates directly upon all heredita- 
ments within their area on the basis of annual value'(see title Drainage 
Boards). 

The Act contemplates, although it does not expressly enjoin, that 
commissioners of sewers are eventually to be abolished and existing 
drainage authorities superseded by authorities constituted under the 
Act. Meanwhile, as a transitional measure, the existing drainage 
districts and authorities are preserved. Sect. 1 (4) provides that any 
drainage districts or drainage areas constituted under the Land 
Drainage Act, 1861 (h), or under that Act as amended by any subse- 
quent enactment, or under any other enactments relating to the 
drainage of land, .shall be deemed, for tlie purpose.s of the Act of 1930, 
to have been constituted thereunder. Sect. 88 (2), (3) also provide 
that until the commission is determined by a scheme duly made under 
Part II., or an order under Part III., of the Act, commissioners of 
sewers shall continue to have all such poivers as were vested in or 
exercisable by them immediately before August 1, 1930, and in addition 
the powers gi ven to drainage boards by the Act. But all such continued 
powers are subject to the restrictions, conditions and qualifications 
attached to any like powers conferred on drainage boards by the Act. 
Tl will still be necessary, therefore, to refer, albeit briefly, to the powers 
of comraissio [lei’s of sewers (f). 

The responsibility for supervising the administration of the Act 

{/) The Crown could formerly only grant commissions for areas liable to in- 
uiidiition by tidal •waters. 

(g) See s. I ; 28 Halsbury’s Statute.s .SCO. 

(/() 17 Halsbury’s Statutes 1045. 

(i) Sec post, p. 14. For historical and more detailed treatment, see 2,5 Hfitsbury’s 
Law.s of F.nglaiid, p. 773, and .such text-books as Oallis, and Kennedy and Sandiirs. 
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rests with the Minister of Agriculture and Fisheries (in this title called 
“ the Minister ”) but the functions as to the constitution under sect. 56 
of river pollution authorities are performed by the Minister of Health. 
Sect. 71 of the Act allows the Minister first-mentioned to charge such 
fees for business transacted by him under the Act as the Treasury 
approire, and a long scale of fees was made in June, 1934 {k), super- 
seding an earlier scale of 1981. ^28] 


Catchment Areas and Boards.— The Act provides that the forty- 
seven areas specified in Part I. of the First Schedule shall be catchment 
areas, but this list may be added to or altered at any time by order of 
the Minister (sect. 2 (1), (2)). If the order be opposed, it requires 
confirmation bj^ Parliament (sect. 2 (3)). 

A catchment area is the area drained by a main river (including an 
arterial drain ajid its tributaries). The limits are determined by a 
map of eaeli catchment area prepared under sect. 3 by the Minister 
showing the main river by a distinctive colour. 

The drainage board of a catchment area is termed a catchment 
board and is a body corporate with power to hold land 'without licence 
in mortmain (sect. 1 (2)). It i.s the sole authority over and responsible 
for all works in connection with the main river ; and exercises a general 
supervision with respect to the drainage of the catchment area, and 
over internal drainage boards concerning the execution of their powers 
and duties (sects. 6, 7). A catchment board are also charged by 
sect. 4 with the general organisation of the catchment area as regards 
the alteration of boundaries, amalgamation, abolition or reconstitution 
of internal drainage districts and boards and the abolition of all com- 
missioners of sewers in the area. 

For constitution, powers and functions of catchment boards, and 
generally herein, see title Catchment Boards in Vol. II. [|243 

Drainage Districts and Boards. — ^Drainage districts constituted 
under the Act are such areas as will derive benefit or avoid danger as 
a result of drainage opera'tions (sect. 1 (5)). Each drainage district is 
aclmini.S'tered by an elective drainage board, who are a body corporate 
with power to hold land without licence in mortmain, and they exercise 
a genera] supervision over all matters relating to drainage of land in 
their district (sect. 1 (2), (3)). 

Drainage districts may be constituted within a catchment area by 
a scheme prepared under sect. 4 by the catchment board and confirmed 
by the Minister (^). These districts are called “ internal drainage 
districts ” and each is admini.stered by an “ internal drainage board ” 
as defined in sect. 81. Under such a scheme, in addition to the altera- 
tion of boundaries, and other reorganisation powers with respect 
to dniinage districts and drainage boards, the constitution of any 
existing drainage board may also be amended so as to secure that 
the members .shall be elected in accordance with Part V. of the Act 
(sect. 4 (1) (b)). 

The Minister may, by an order under sect. 17, constitute as a drain- 
age district an area not comprised within a catchment area (m). The 


(/c) S.R. & O., 1034, No. 026. 

(/) For procedure, sec title Drainaok BoAims in Vol. V. 

1 D’e.se orders, ii opposed, are provisional only, and require confirmation 

by 1 aiiiameiit. As to 23etitions and procedure for making, and opposition to, such 
c' Second Schedule ; and I.and Drainage (General) Regulations, 

in.Ji (h.R. & O., 1!)32, No. 04), Art. 7. As to expenses of the Minister see s. 10. 
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order may also provide for the alteration of boundaries, abolition, or 
reconstitution of such drainage districts, for amending the constitution 
of the drainage boards so as to secure that the members shall be elected 
in accordance with Part V. of the Act, and for the abolition of any 
commission of sewers. 

For constitution, powers and functions of drainage boards see, 
generally, title Drainage Boaed.s in Vol. V. [[253 

Commissioners of Sewers. Jurisdiction and Functions. — By sect, l 
of the Statute of Sewers (n) commissioners of sewers were required 
(i.) to survey the walls, ditches, banks, and various other defences by 
the coasts of the sea and marsh ground, and impediments, lets, and 
annoyances to navigation and the flow of rivers, and to cause the same 
to be corrected, repaired, amended, put down or reformed ; (ii.) to 
inquii'e by jury through whose default the hurts and damages have 
liappened and assess the persons who should contribute to the cost of 
the necessary work and repairs ; (iii.) to appoint keepers, bailiffs, 
surveyors, collectors and other officers to distrain for arrears of any 
assessments, etc.; (iv.) to an-est and take carts, horses and other 
in.strumcnts necessary and sufticient workmen and labourers, paying 
competent wages for them ; and trees, timber and otlier necessaries at 
a reasonable jiricc ; (v.) to make and direct writs, precepts and warrants 
to sheriffs, bailiffs and other officers ; (vi.) to punish by distress, fine and 
amerciaments anyone negligent or disobeying their orders. They 
were also empowered to make, constitute and ordain laws, ordinances 
and decrees, and to amend and repeal the same (o). 

This jurisdiction was extended by subsequent statutes, particularly 
by the Sewers Act, 1833 (p). Sect. 19 of this Act {q) authorised the 
commissioners to construct and maintain new works, and alterations 
to old or existing works ; and to abandon any former works and make 
new works in lieu of them. But before any new works were made 
the consent of the owners and occupiers of at least three-fourths part 
in value of the lands and hereditaments proposed to be charged with 
the costs and expensivs had to be obtained (sect. 21). 

Their jiowers were further extended by the Land Drainage Act, 
ISfil (r), and although by sect. fiO t;hesc wore to be in addition to any 
other powers conferred on commissioners by Act of Parliament, la\v 
or custom, the later jjowers in effect superseded the pow'ers given by 
the earlier Acts (.v). They include the maintenance and the improi-e- 
ment of exi.sting works and the construction of new works (t). Full 
compensation must be made for all injury sustained by any person by 
rea.son of the exercise of the.se powers (m). 

By a saving in sect. 54. of the Act (a), the commissioners have no 
authority, wdthout the express consent of the owners, to interfere with, 
so as injuriously to affect, sewers or other land drainage works made 

(n) 17 I-Ialsbury’.s Statutes 983. 

(o) Statute of Sewera, s, 4 ; 17 Halsbury’.s Statutes 900. (p) Ibid., WOO. 

(g) im., lOU, _ (?■)//;*/., 1045. 

(s) As the consent of proprietors is required in certain cnse.s these powers will, 
doiibtless, in their turn, be superseded by those under the I.and Drainage Act, 19.S0, 
which can be exercised without such consents. 

(d.For details of the powers included under these expressions see s. 10. No 
work is a new work if in substitution for an old work so out of repair or inefficient 
as to make it expedient to construct a new work in its place (iWd.). 

(tj) Act of 1801, s. 16, proviso (8) ; 17 Ilalsbury’s Statutes 1 0.30. 

(a) 17 Halshury’s Statutes 1004. 
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under any local or private Act ; or with the works or supply of water 
of any body or persons supplying water to any town or place ; or to 
intei 4 re with any river, canal, dock, harbour, lock, reservoir, or basin, 
or the supply of water thereto, so as injuriously to affect the navigation, 
use or maintenance thereof ; or to interfere with any towing-path so 
as to interrupt traffic ; or to execute works in, through, or under any 
wharves, quays, docks, harbours, or basins belonging to proprietms 
of any inland navigation constituted by Act of Parliament, or for the 
use of which they are entitled by an Act to demand tolls or dues. Thej^ 
may not divert any river so as to injure or dimmish the supply of 
water to any harbour without consent, and rivers, canals, and inland 
navigations and the works belonging thereto, exempt under aiiy local 
or private Act, are not liable to the control of the commissioners 
(sects. 55, 57). [26] . . „ , 

Meetinss of Commissioners.— The meetings of commissioners, called 
courts of sewers (i). may be held at places within or not more than ten 
miles from some part of their district (c). A chairman has to be 
appointed at every meeting, and he has a casting vote (d). Ihrcc 
commissioners form a quorum (e). £273 , 4 . 

Officers.— The. commissioners may appoint and pay olticials to carry 
out their various duties in every di.stinct level or district (/). These 
ofFicers include clerks, surveyors, collectors, treasurers, expenditors 
and dykc-rceves. They may be required to give security (g). i-he 
clerk or liis partner or anyone in his employ cannot be appointed as 
Lreasurer, or his deputy, and vice versa £283 

Procedure of Commissioners . — Prior to the Act of 1861,^ the com- 
missioners, before making an order in respect of tlie execution of any 
work, proceeded by presentment of a jury (i), but sect. 13 of that Act 
enabled them to ' make orders without such presentment. Orders 
made without presentment of a jury may be appealed against to 
quarter sessions and determined by the justices or by arbitration (/c). 
£29] 

Legal Proceedings . — Commissioners may sue and be sued in the name 
of any conirnissioncr oi’ of the clerk ; and actions do not abate by the 
death, removal, or retirement of the clerk or commis.sioner. The person 
in whose name proceedings are taken may be reimbursed his costs, 
damages and expenses (Z). £303 

Drainage Rates. — Prior to the passing of the Land Drainage Act, 
1980, the principle of rating in force for defraying the expenses incurred 
in connection with land drainage was to rate, according to acreage, the 
hereditaments which actually derived benefit or avoided danger by 
reason of the operations of the drainage authority. Sect. 1 of the 


(h) SewcM Act, 1833, s. (iO ; 17 Halsbiiry’s Statutes 1033. 

(f) Sewers Act, 1841, s. 11 ; ibid., 1089. See also Sewers Act, 1833, ss. 8, 45 ; 
ibid., 1004, 102.5. 

(d) Sewers Act, 1833, s. 8 ; ibid., 1004. 

(f) Lanrlllrainage Acts, 1801, s. 15 ; 1050 ; and 1918, s. 14 ; ibid., 1084. 

(/) Sewers Act, 1833, s. 14 ; ibid., 1008. 

(g) Ibid., s. 50 ; iUd., 1028. 

(ft) Ibid., s. 61 ; ibid., 1029. 

(i) As to this procedure, see. ibid., ss. 11, 12 ; iftiaf., 1006 — 1007. 

(k) Land Drainage Act, 1801, ss. 47—50 ; ibid., 1092—1063. Instead of 
proceeding in this manner commissioners may now, of course, proceed under the 
Act of 1930. 

(0 Sewers Act, 1833, ss. 57. 58 ; ibid., 1032, 1033. 
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I statute of Sewers (m) authorised the commissioners to tax, assess and 

charge any person “who hath or holdeth any lands or tenements or 
common of pasture or profit of fishing or hath or may have any hurt, 
loss or disadvantage ” within the area, “ after the quantity of their 
lands, tenements and rents by the number of acres, after the rate of 
every person’s portion, tenure or profit, or after for the quantity of 
their common of pasture or profit of fishing.” Thence was derived 
the principle of “ no benefit, no rates ” («). 

The Act of 1930 changed this principle. As to its provisions see 
the title Drainage Rates in Vol. V. £31 3 


Powers and Duties of County and County Borough Councils.— 

Appointments to Catchment Boards. — Councils of counties and county 
boroughs have the right under sect. 3 (2) of the Act of 1930 of appoint- 
ing members of a catchment board where any i^art of their area is situate 
within the catchment area. The order of the Minister for the constitu- 
tion of the board prescribes the number to be so appointed by each 
council, and under sect. 3 (3) this number is to be based on the amounts 
contributed by the council towards the expenses of the catchment 
board (o). 1:323 

Opposition to Schemes. — Copies of any reorganisation scheme made 
; by a catchment board, when submitted for the approval of the Minister, 

1 must be sent to county, borough and district councils affected 

i ; ! (sect. 4 (2)). Any such council have the right to present a memorial 

to the Minister against an order confirming such a scheme, and to 
oppose its confirmation in Parliament (p). [333 

Agreements with Catchment Boards. — ^The council of any borough 
or urban district may enter into an agreement with a catchment board 
to execute, on agreed terms, any work which the board are authorised 
! I to carry out in connection with the main river (sect. 6 (4)). [343 

* Pet itions for Constitut ion of Drainage Boards, etc. — A petition for an 

i ; order for (1) the constitution of a drainage board and separate drainage 

i district for any area not comprised in a catchment area ; (2) altering the. 

area of any drainage district; (3) abolishing or reconstituting any 
drainage district and drainage board ; (4) abolishing any commission 
of sewers ; or (5) altering or supplementing any local Act or award 
I made under any such Act, may be presented to the Minister under 

sect. 18 (2) of the Act by the council of a county or county borough 
in which any part of the drainage area or of the land proposed to be 
affected is situate (q). [353 

Powers of Catchment and Drainage Boards. — Sect. 50 (1) of the Act 
confers upon the council of a county, or of a county borough, in respect 
. of land within their area, but not under the jurisdiction of a catchment 

board, all such powers as are given to (i.) catchment boards by sect. 10 

j. I i ; (to) 17 Halsbury’s Statutes 983. 

(li j ! ! (n) See jiCe/gA%’.'! Case (1609), 10 Co. Hep. 130ii ; 41 lligest .'ll., ; mid I, sic o/ 

1 TCfi/ C(i6V, ifik/., 141a ; 41 Digest 51, ara. 

I !- - (o) .Sec, as to the appointment of these memboi-s, title Catchmknt Boaiids. 

I !,s Tliey may also appoint members of river pollution authorities constituted by 

! ' |J v provisional order under s. 56 ; 23 Halsbury’s Statutes 509. 

i (P) Ss. 3, 13, Sched. II., Part II. ; Land Drainage (General) liegulations, 1932 

(S.R. & O., 1932, No. 64), Art. 7. 

i (?) The Minister may in eases (1), (2), and (4) make an order on his own initiative, 

; , ■ after consultation -with any county or county borough council affeoted (s. 18 ( 1 )). 

i’ He must also consult with such councils on any petition for an order under s. 17 

I if not presented by them (ibid,). The.se orders, if opposed, are provisional only 

; ] ' and require eonlirmatiou by Parliament. 



(pycppt siib-HCct. (4)) of the Act, and (ii.) to drainage boards by sects. 36 
and 44 of the Act (r). Sect. 50 (2) also confer.s upon such councils, as 
respects any land in the county or borough, whether within a catchment 
area or not, all the powers given to drainage boards by sect. 35 of the 
Act(. 9 ). Sect. 50 (3) allows the Minister by order, to transfer to a 
county council the functions, obligations, and property of a drainage 
board of a drainage district situate in any part of the county which is 
not within a catchment ai-ea. 

Powers of Drainage Board in Default.— On an application made 
under sect. 10 (4) of the Act by the council of any county or county 
borough, the whole or part of whose area is within a catchment area, a 
catchment board may direct that the powers given to the catchment 
board of exercising the powers of an internal drainage board in default, 
shall be exercisable by the council as respects land in that part of the 
council’s area (<). If the catchment board refuse such an application 
the council have a right of appeal to the Minister (<). 

Revocation of N avigation Authorities^ Functions. — A county or county 
borough council may apply to the Minister for an order under sect. 41, 
revoking, varying, or amending the provisions of any local Act relating 
to navigation rights over waters in their area not within a drainage 
district (sect. 50 (4)). [88] 

Complaint against Catchment Boards. — ^Under sect. 12 of the Act 
the council of any county, borough or district, may complain to the 
Minister that a catchment board have failed to keep the main river in 
a due state of efficiency. £39] 

Contributions to Catchment Boards. — The councils of counties or 
county boroughs situate within, or extending into, a catchment area, 
are liable under sect. 20 to contribute towards the expenses of the 
catchment board on the basis of the total rateable values of the areas 
of the respective councils within the catchment area (u). The amount 
required is levied by precept (sect. 22) and, for this purpose, the councils 
are required to furnish to the catchment board a true and correct 
statement of such totals (sect. 20 (4)). 

The aggregate amount which may be demanded from these councils 
in any financial year must not exceed the estimated produce of a 
twopenny rate, unless the majority of the members of the board who 
are appointed by such councils, consent {a). 

If any such council are aggrieved by a resolution of the catchment 
board as to the contribution to be made to or by the board by or to an 
internal drainage board, on the gi’ound, cither that the amount required 
to be paid by an internal drainage board is inadequate, or the amount 
to be contributed by the catchment board to the internal drainage 
board is excessive, they may appeal against it under sect. 21 (5) to the 


(r) S. 10 (4) reliiles to the exercise by the council of the powers of a drainage 
jard ; s. JJfi lias refereiiec to the enforcement of obligations to repair water- 
mrHe.s, bridges, etc. ; .s. 44 deals with mill dams, weirs and other obstructions in 
atercourscs. 

(s) S. Ho deals with the maintenance of the proper flow of watercouiues. 

(t) The catchment board may, subject to the Minister’s consent, and on giving 
le (!oiincil six months’ notice, revoke any direction under this sub-section but 
ithout prejudice to the board’s right to give a new direction (md.). 

(u) As to contributions by local authorities under the P.H.As., for the main- 
nanoc of drainage works, see s. 82 of the Act of 1930. 

(a) S. 22 (2). Under the proviso, a consent to an increase may be given which 
ill conlmuc during the currency of a loan. Any sums paid are to be defraved bv 

1C councils in the manner Inid rlnwn in s ‘>H J' 


Jlinister (6). After considering the objections, and, if he thinks fit, 
holding a local public inquiry, the Minister may make such order as he 
thinks just. [40 j| 

Schemes for Drainage of Small Areas. — Where the council are of 
opinion that any land within the county or county borough (whether 
the land is within a catchment area or not) is capable of improvement 
by drainage works, but that the case cannot be met by the constitution 
of a drainage district, and that the expenses of executing and main- 
taining the works will not exceed the increase in the value of the land 
arising therefrom, they may under sect, 52 (1) make a scheme, enter on 
the lands, and execute such drainage works as ai^pear to them 
desirable (c). 

For these purposes the council have all the powers of a drainage 
board, but subject to the restrictions imposed by the Act on the 
exercise of those powers (sect. 52 (4)). 

The expenses incurred by the council, not exceeding the maximum 
declared by the scheme, are recoverable summarily as a civil debt 
from the owners of the lauds to which the scheme relates (sect. 52 (5)). 
Owners may, however, require the council to recover the sum due by 
levying a rate in the same manner, and with like incidence, as a rate 
for private improvement expenses under the P.H.A., 1875 (d) ; and to 
determine the proportion of rate to be borne by them respectively, 
having regard to the benefit derived and other circumstances of the 
case. mi 

Entry upon Land. — County and county borough councils may autho- 
rise a person to enter on and inspect land for the purpose of the exercise 
of their functions under the Act (sect. 51 (1)). Any one obstructing 
or impeding a person so authorised, in the execution of his duties, is 
liable on summary conviction to a fine not exceeding £20 (sect. 51 (2)). 

"Expenses of Coimcife.— Expenses of councils under the Act (except 
in so far as by the Act otherwise to be defrayed (e)) are under sect. 58 (1) 
to be defrayed (1) in the case of a county, out of the county fund as 
expenses for general county purposes, or as special expenses charged 
on such parts of the county as the council think fit ; and (2) in the case 
of a county borough, out of the general rate fund. 

By sect. 53 (2) a county council or county borough council may 
borrow for the purposes of the Act ; but the remainder of the sub- 
section is repealed bv the L.G.A., 1988, and replaced by sects. 195 to 
203 ofthe Act(/). [tS] 

Delegation to Committees . — By sect. 58 (8) a county council or county 
borough council may delegate their powers (otlier than the power to 

(6) The appeal must be within six weeks after notice of the resolution is given 
to the iiitemal clraiunge board. Where the Minister makes an order he must lay 
particulors before Parliament, giving the reasons for his decision (s. 21 (6)). 

(c) The draft scheme must contain the particulars required by sub-s. (2) ; and 
the othei’ pi’escrlbed requirements as to service of notices, etc., must be complied 
with. The council must consider any objections made, and if objections are made 
by tlie owners of one-half or more of the land comprised wdthin die area, and not 
withdrawn, a public inquiry must be held on the scheme. See s. .'52 (2), and the 
I.and Draiiwge (General) Regulations, 1032 (S.R. & O., 1982, No. 04), Art. 4. 
When settled, copies of the scheme must he served on the owners and occupiers 
of the land in the area (s, 152 (3)). 

(d) See ss. 218 — 213 of that Act ; 13 Halsbury’s Statutes 71.3, 710. 

(e) See c.g. s.: 28 (Contributions to Catclunont Boards), and for expenses m respect 
of schemes for the drainage of small areas, s. 52 (.3). 

(/) 20 Halsbury’s Statutes 412—410. 
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levy a rate or borrow money) to their agricultural committee, or, if 
they have no agricultural committee, to such committee as they think 
fit, and any sucli committee may, subject to the directions of the council, 
delegate any of their iiowers and duties, with or without restrictions, 
to a sub-committee. 

The councils of two or more counties or county boroughs may com- 
bine for the joint exercise of their powers by the appointment of a joint 
committee, and agree as to the proportions of their representation 
thereon, and of contributions toivards expenses (sect. 58 (4)). But if a 
council have an agricultural committee, their representatives on such 
a joint committee must be members of the agricultural committee 

(ibid.). [44.3 

Saving of Existing Powers . — The powers conferred on councils by 
or in pursuance of the Act, except as otherwise expressly provided in 
the Act, are in addition to any other powers of any such councils, 
independently of the Act of 1080 (sect. 54). Any protective jirovisions 
contained in any local Act are apiJicable to such powers in like manner 
as they apply to the exercise of the powers under the local Act {ibid.). 

[453 

Execution of Works by Landowners. — Where any land suffers injury 
by reason of tiie neglect of the occupier of any land to maintain, or 
join in maintaining, the banks, or to cleanse and scour, or join in 
cleansing and scouring, the channels of watercourses passing through, 
over, or adjoining his lands, the owner or occupier of the injured land 
may serve notice on the said occupier, requiring him to do, or join in 
doing, the necessary works (Act of 1930, sect. 57 (1)). In defaidt of 
compliance within two months after service of such notice, the person 
serving the notice may execute all such works as are reasonably neces- 
sary and recover the expenses, or a just proportion thereof, summarily 
as a civil debt from the occupier in default (sect. 57 (2)) (g). 

A person interested in any land who desires to drain it, and, for that 
purpose, considers it necessary that new drains should be opened 
through, or existing drains in land belonging to another person should 
be cleansed, widened, straightened, or otherwise improved, may aioply 
in the maimer prescribed by regulations of the Minister (7i), to the 
adjoining owner for leave to make such drains, or improvements in 
drains, through, or on his lands (sect. 58 (1)). The application must 
contain the prescribed particulars as to the nature of the proposals 
and the compensation, if any, which the applicant is willing to pay 
(sect. 58 (2)). 

Part III. of the Fifth Schedule to the Act provides for new drains 
or improvements after the drains have been opened, or improvements 
made on an adjoining owner’s land. The persons for the time being 
interested in the land for the benefit of which the work was done may 


1 


fe) See also s. 36 as to powers of drainage boards to require a landowner to execute 
works wliere the flow of a watercourse under liis control is impeded, and title 
Dhajnaoe Boauds ; also as to powers of councils of counties and county boroughs, 
«.60(2). 

(h) See the Laud Drainage (General) Regulations, 1932 (S.R. & O., 19.32, No. 04), 
Art. .6. The procedure to be followed is set out in the Fifth Schedule to the Act. 
/Vn owner assenting to the application must do so by deed which is deposited with 
the cleric of the peace of the county (Sched. V., Part I.). If he dissents, the matter 
is referred to the ju.stic.es in petty sessions, unless the adjoining owner requires 
a decision by arbitration, and if the injury caniiot'be fully compensated by money 
the work cannot be proceeded with (.Sched. V,, I’art II.). 
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from time to time when iiecessaiw, cleanse, scour, and otherwise 
maintain the drains in a due state of efficiency. If this is not done, 
the owner or occupier of the lands through, or on which the drains, or 
improvements in drains, were made, may carry out the necessary work 
and recover the expenses in a summary manner from the defaulters. 
Such owner (i) may also till up, divert, or otherwise deal with the said 
drains, or improvements in drains, subject to making, in lieu thereof, 
drains equally efficient. Any dispute as to the efiiciency of such 
drains is to be decided by the justices in petty sessions. Any person 
who wilfully (1) obstructs any person making, or (2) dams up, olistructs, 
or injure,s, any drains or improvements in drains, is liable to a penalty 
not exceeding £l0. [46]] 

Orders for Execution of Works. — Where any persons interested in 
land arc of opinion that it is capable of improvement by drainage 
works (/c) but such works cannot be executed owing to the olijection or 
disability of any person wdiose land would be entered upon, cut through, 
or interfered with, they may ajiply under .sect. 59 (1) to the Minister 
in the prescribed form, for an order authorising the execution of such 
drainage ivorks as are expedient (Z). If the application is not objected 
to, or any objection made is withdrawn, the Minister may make the 
order, but if an objection is made and not withdrawn, the Minister 
must hold a public inquiry in the locality (sect. 59 (5), (6)). 

The persons authorised by an order have full power to execute the 
works and to maintain them for ever thereafter, but they must not 
enter on the land till any compensation awarded is paid (sect. 59 (7)). 
No order can authorise any ivork whereby streams, reservoirs, or feeders 
supplying ornamental waters will be cut through, diverted or inter- 
fered w’ith, excejit with the consent of the owners of such ornamental 
waters (sect. 59 (8)). [47] 

Rivers Pollution Authoritiesfor Catchment Areas —A joint committee, 
or other body, having the powers of a sanitary authority under the 
Rivers Pollution Prevention Act, 1876 (n), may be constituted under 
sect. 66 (1) by a provisional order of the M. of H. without an 
application of a local authority for the order being necessary. The 
order must, however, provide for the inclusion, so far as may con- 
veniently be, on the committee, or body so constituted, of persons 
appointed by county or county borough councils as members of the 
catchment board of the catchment areas concerned (sect. 56 (2)). Such 
a committee, or body, and the catchment board of the area, may enter 
into arrangements for co-operation in the discharge of their respective 
functions, including payment for services rendered by either party to 
the other (sect. 56 (3)). [48] 

Local Inquiries. — ^The Minister may hold such inquiries as he con- 
siders necessary or desirable for the purposes of the Act of 1930, and 
may, subject to payment or tender of reasonable expenses, order the 
attendance of any witness to give evidence and produce; documents 
which would be subject to production in a court of law (sect. 72 (1)). 
The person holding the inquiry (if .so authorised by the Minister) may 

(i) But not the occupier, 

(k) See definition of “ drainage ” in s. 81 ; 23 Halsbury’s Statutes 582. 

(i) For procedure smd the prescribed form and particulars see a. 5!) (3) (4), and 
Land Drainage (General) Hcgnlations, 1032 (.S.R, & O., 1032, No. 04), Art. 0. 

(m) 20 Hnhbury’s Statutes 316. 
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address a similar order to a witness, and any witness failing without 
reasonable excuse to comply with such an order is liable on summary 
conviction to a fine not exceeding £5 (ibid.). The person holding the 
inquiry may take evidence on oath and administer oaths {ibid.). 

The fee to tlie Minister for holding an inquiry is a sum not exceeding 
five guineas a day {n). £49] 

Regulations. — The Minister may under sect. 74 make regulations for 
the purpose of prescribing anything which may be prescribed under 
the Act of 10.30, and generally for carrying the Act into effect.^ Such 
regidations when made are to be laid before both Houses of Parliament. 
If an address is presented to His Majesty by either House, within the 
next subsequent twenty-eight days on which that House has sat, praying 
that any regulation be annulled, it is thenceforth void, but without 
prejudice to the validity of anything done thereunder, or to the making 
of new regulations. 

Compensation to Existing Officers. — ^An officer of a drainage board 
who immediately before August 1, 1930, had held office for not less 
than two years, is entitled by sect. 07 to compensation if, by virtue of 
the Act, or anything done in pursuance or in consequence of it, he 
suffers direct pecuniary loss by abolition of office, or determination of 
his appointment, or diminution or loss of fees, salary, or emoluments. 
If within live years an officer resigns through having been called upon 
to perform duties not analogous, or an unreasonable addition, to those 
he formerly performed ; or is dismissed or has his salary reduced because 
his services are not required, or his duties are diminished, is, unless the 
contrary be shown, deemed to have suffered a direct pecuniary loss 
(sect. 07 (8)). 

Compensation is determined and paid in accordance with the Eighth 
Schedule to the L.G.A., 1929 (o), and any questions arising are to be 
determined by the Minister of Health (sect. 67 (4), (5)). 

Savings. — By sect. 60 the Act of 1980 is not to authorise any 
contravention of the Ancient Monuments Consolidation and Amend- 
ment Act, 1918 (q) ; and by sect. 62 of the Act of 1980 that Act is not 
to prejudice or affect the Salmon and Freshwater Fisheides Act, 1923 (r). 
In the exercise of powers under the Act due regard must be had to fishery 
interests (sect. 62 (2)). 

By sect. 61 neither the Act nor any order made under it, may 
autliorise any person, except with the consent of the undertakers, to 
do any rvork directly or indirectly interfering with the works, or use 
of works, or property, of statutory public utility undertakings carried 
on by local authorities ; or the undertakings of water or electi’ieity 
undertakers, or a navigation, hai’bour, or conservancy authority, or of 
a railway company. 

Any question arising under sect. 61 is to be referred to a single 
arbitrator appointed, failing agreement between the parties, by the 
President of the Institution of Civil Engineers on the application of 
either party (sect. 61 (3)). [|523 


(n) Scale of fees in S.R. & O., 19.S4, No. 626. , 

(o) 10 Halsbury’s Statutes 987. 

(<j) 12 Hiilsbufy’s Statutes 392. Amended by the Ancient Monuments Act, 
1931 ; 24 Halsbury’s Statutes 296. 

(r) 8 Halsbury’s Statutes 780. 
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Application of Act to the Crown, etc.— The Act is by sect. 7r (l) 
to apply to lands belonging to the Crown, the Duchies of Lancaster 
and Cornwall, and to a Government department, subject to certain 
restrictions set out in the provisos to the sub-section, with additional 
restrictions as to tidal lands (s). [SS] 

London. — Sect. 78 of the Land Drainage Act, 1930 (t), provides 
that the Act shall not apply to the administrative County of London, 
except to such portion thereof as is for the time being included in the 
Lee Conservancy Catchment Area, and nothing in the Act or any order 
made thereunder is to affect any property of, or prejudice the exercise 
of any statutory power, authority or jurisdiction for the time being 
vested in or exercisable by the L.C.C. [54] 
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AVc aJso titles : Factoiwks and Workshops ; 
Homework. 

Rating op Special Puopp.uties. 


Application of Factory and Workshop Act, 1901, to Laundries.— By 
virtue of sect. 1 of the Factory and Workshop Act, 1907 {a), laundrie.s, 
if carried on by way of trade or for the purposes of gain, or carried on | 

as ancillary to another business or incidentally to the purposes of any j 

public institution, are included in Part II. of the Sixth Schedule to the |j 

Factory and Workshop Act, 1901 {b), that is, they are to be regarded | 

either as non-textile factories or as non-textile workshops to which the I 

general provisions of the principal Act apply, according to whether [ 

steam, water or other mechanical power is or is not used in aid of the jl 

manufacturing process carried on there (c). 

It will be observed that the section excludes the laundries of 
private houses where linen of the family, servants and visitors is washed, 
but includes laundries of hotels where visitors’ linen or indeed hotel 
linen only is washed, as being ancillary to the business (d), and Jaundries 
of public institutions even though not carried on for purposes of gain 
or by way of trade. An orphanage supisorted by public subscription 
is a public institution (e), as also is a school supported by private 
subscriptions (/). [333 

In construing the phrase “steam, water or other mechanical 
power ” in the definition of “ textile factory ” in sect. 149 of tlie Act 
of 1901 for the purpose of deciding whether a laundry is a factory or 
a workshop, the words “ other mechanical power ” are ejusdem generis 
with steam power, and thus do not include hand or animal power (g). 

The phrase “ manufacturing process ” used in the same section does 
not necessarily refer to something being produced but to the business 
carried on, and a laundry which is carried on for the purpose of gain 

(а) 8 Halsbury’.s Statutes 607. S. 7 (3) of the Act repealed s. 103 of the Factory 

and Workshop Act, 1901. : , 

(б) 8 Halshury’s Statutes 600. 

(c) S. 140 ; 8 Halsbury’s Statutes 593. 

(d) Ovoniilinir Caledonian Itailrvay Co. V. Paterson (18!)8), IF. (Ct.oISe.s!>.)(J.) 24 | 

24 Digest 903 c. See Sadler v. lioberts (lOH), 105 L. T. 106 ; 24 Digest 003, rfi. i , 

(e) Seal v. British Orphan Asylum (1911), 104 L. T. 424 s 24 Digest 902, 31. - |i 

(f) Roijal Masonic Instii'uiion I'nislees v. Parkes, [1912] S K. B. 212 ; 24 Digest i 

902, 32. 


(li) WillmoU v. Baton, [1902] 1 K. B. 237 2 



J4 Digest 897 I. 
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and in which mechanical power is used for driving the machines used 
in aid of the work of washing clothes is a non-textile factory within 
the definition {h). 

It should be borne in mind in considering the a 2 iplication to 
laundries of the general provisions of the Act of 1901 that some of 
those laundries which are to be treated as factories may come within 
tlie definition of “ domestic factory,” and some of those which are to 
be treated as workshops may come within the definition of “ domestic 
workshop ” (i). 

The duties of local authorities with regard to factories and work- 
shops will be found stated under appropriate headings in the title 
Factories and Workshops. 

Employment of Young Persons. — Sect. 2 of the Act of 1907 (k) 
contains .special provisions with reference to the hours and conditions 
of employment of women and young persons in laundries (other than 
laundries ancillary to a business carried on in any premises which 
apart from the Act of 1907 would be a factory or workshop), such 
provisions being additional to the general jirovisions as to their employ- 
ment in factories and workshops. These requirements are enforced by 
factory inspectors and not by local authorities. [57’| 

Special Regulations as to Ventilation and Drainage. — Sect. 3 of the 
Act of 1907 (/) re-enacts sect. 103 (3) of the Act of 1901, but extends 
it to every laundry, whether workshop or factory, and provides that 
if mechanical power (m) is used, a fan or other efficient means shall be 
provided, maintained, and used for regulating the temperature in 
every ii'oning room, and for carrying away the steam in every wash- 
house ; that all stoves for heating irons must be sufficiently separated 
from any ironing-room or ironing-table, and gas irons emitting any 
noxious fumes must not be used ; and that the floors must be kept in 
good condition and drained in such manner as will allow the water to 
flow off freely. 

A laundry in which there is a contravention of any of these pro- 
visions is to be deemed a factory or a workshop not kept in conformity 
with the Act of 1901. Offences in laundries against the provisions as 
to floors are therefore punishable under the Factory Acts {n}. Offences 
against sect. 8 of the Act of 1901 (o) (which also deals with the drainage 
of floors) are punishable according to that section in the case of factories 
under the Factory Acts and workshops under the P.H.As. It would 
seem, however, that this provision is superseded by sect. 3 of the Act 
of 1907. [58 j| 

Application of Provisions as to Domestic Workshops.— The exercise 
in a private house or private room by the fernily dwelling therein of 
manual labour for the purpose of gain in or incidental to the making. 


(A) Ornierv. CoUingham Sanitury Steam Laundry Co., Ltd. (1910), 102 1.. T. 571 ; 
24 Digest 901, ‘23 ; followed in Johnston v. Lalonde, 119121 S K. B. 218 ; 24 Digest 
901,24. 

(i) See s. 115 of Act of 1901 ; 8 Halsbuvy’s Statutes .577. 

(ft) 8 Halsbury’s Statutes COS. 

(1) Md., 009. See also ss. 6, 7 and 74, Act of 1901 (ibid., pp. 521, 555), containing 
provisions as to temperature and ventilation which must also he observed, and title 
I'ACTOniES AND WOKKSnOPS, 

(ot) See Willmotl v. 1‘aton, note (g), ante, p. 28. 

in) For the penalty for offences, see a. 185 of the Act of 1901 : 8 Ilalsbury’s 
Statute.s 587. 

(o) 8 Hatsbury’s Statutes 532. See title Factoihus and Workshops. 
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altering, repairing, ornamenting, washing, cleaning or finishing of any 
article is not of itself to constitute that house or room a workshop 
within the meaning of the Act where the labour is exercised at irregular- 
intervals, and does not lurnish the whole or principal means of living 
to the family (p). [59] 

Inspection. — Attention should be drawn to sect. 6 of the Act of 
1907 (q) which provides that where in any premises subject to inspec- 
tion by a Government department any manual labour is exercised, 
otherwise than for the purpose of instruction, in or incidental to the 
making, altering, repairing, ornamenting, finishing, washing, cleaning 
or adapting for sale of any article, and the premises do irot constitute 
a factory or workshop by reason that the work carried on therein is 
not carried on by way of trade or for the purposes of gain, or by reason 
that the persons employed are not working under a contract of service 
or apprenticeship, the Secretary of State may an-ange with the depart- 
ment that the premises shall as respects the matters dealt with by the 
Act of 1901 be inspected by an inspector appointed under that Act. 
Where such an arrangement is made, inspectors appointed under the 
Act of 1901 have, as respects such matters, the like right of entry and 
inspection as the inspectors of the department concerned. 

Laundries and Infectious Disease. — By sect. 55 of the P.II.A. 
Amendment Act, 1907 (r), a person must not take or send to any 
laundry, for the purpose of being washed, any bedding, clothes or 
other things, which he knows to have been exposed to infection from 
any infectious disease (s), unless they have been disinfected by or to 
the satisfaction of the local authority, their M.O.H., or a doctor, or 
are sent to the laundry with proper precautions for the purpose of dis- 
infection, and with notice that the things have been exposed to infection. 
The council may on application pay the expenses of disinfection of any 
such things, if carried out by them or under their direction. A con- 
travention of the section involves a fine not exceeding 40s. 

Homework. — The washing of wearing apparel is dealt with among 
other matters in sect. 110 of the Act of 1901 (t) relating to homework ; 
but the section does not cover the washing of articles such as bedding 
or towels. Moreover, the section refers only to a “ house ” with 
inmates, and would not extend to a laundry building that Avas neither a 
dwelling-house nor attached to a dwelling-house. 

Rating. — As to rating of laundries as industrial hereditaments, see 
title Deiiating. [ 6 I 3 

London. — The position in London is the same as elsewhere. The 
London note to the title Factohies anu Workshops at 415 of Vol. V., 
as to the exercise of powers in London, is applicable here. [62] 

{]}) S. 114 o! the Acit of 1901 as applied to laundries by s. 4 of the Act of 1907 ; 
8 Halsbuiy’s Statutes .Wl, 009. 

(5) 8 Hulsbury’s .Statutes Oil. 

(r) 13 Halsbury’s Statutes 931. In force only in those areas outside London to 
which it has been applied by order of the M. of H. under s. 3 of the Act. On 
October 1, 1937, tliis section will be replaced by P.H.A., 1936, s. 152, which operates 
without an order. Sub-s. (3) contains a new provision, based on local Acta, and 
requires the occupier of a building in which there is a person suffering from a 
notiiiable disease to furnish the local authority on request with the name and 
address of any laundry, washhouse or other place to which articles from the house 
liave been or will he sent, for the purpose of being washed or cleaned. 

(s) l.e. any infectious disease to which the Infectious Disease (Notification) 
-Act, 1889, applies within the borough or district. See s. 18 of the Act of 1907 ; 
13 Haisbuiy’s Statutes 915. 

(/) 8 Halsbury’s Statutes 574. Also replaced by P.H.A., 1930, s. 163. 
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I Land Drainage ; 

Pollution oe Rivers 
1 Thames Conservato* 


Introductory. — The River Lee rises in the county of Bedford near 
Dunstable, and after ilowing through the counties of Bedford, Herts, 
Essex, Middlesex and London enters the River Thames at Blaekwall. 
There is also an artificial channel known as the Liinehouse Cut which 
runs from Bromley-by-Bow and joins the Thames at Limehouse. The 
total length of the river is approximately 56 miles, and its chief tribu- 
taries are the Rivers Mimram, Beane, Rib, Ash and Stort. The river 
has been important from early times and one of the first records is to 
be found in the Treaty of Wedmoi’e (A.D. 879) between King AlRed 
and the Danes when the River Lee from its junction with the Thames 
to its source was fixed as one of the boundai’ies of the Danelaw. 

The earliest Acts dealing with the river appear to be those of 
S Henry 6, c. 5 and 9 Henry 6, e. 9. These Acts empowered the 
Chancellor of England to grant commissions to cei’tain persons to 
reform the river by the removal of obstructions, etc. By 18 Eliz. c. 18 
the lord mayor, commonalty and citizens of London were authorised 
to construct and maintain a new cut in connection with the river. By 
the River Lee Act, 1789 (a), a body of trustees (including the lord 
mayor, aldermen and recorder of the City of London) was established 
for the management of the navigation of the river and for the regulation 
of the abstraction by the New River Company of its water. By the 
River Lee Act, 1760 (&), the number of trustees was considerably 
increased and further powers conferred, but by the Lee Conservancy 
Act, 1808 (c), the trustees were abolished and their jurisdiction, trans- 
ferred to tlie Lee Conservancy Board established by that Act. By 
the Lee Conservancy Act, 1900 (d), the board was reconstituted. The 
powers and duties of the board were also dealt with by the River Lee 
Acts of 1778 (e) and 1805 (/) ; the Lee Navigation Improvement Act, 
18, <50 (g ) ; the River Lee Water Act, lO.^S (/t) ; the Lee Conservancy 


(a) 12 Geo. 2, c 
(c) 31 & 32 Vlel 
(e) 19 Geo. .3, c. 


(d) 03 & 04 Viet. c. cx 
(f) 45 Geo, 3, c. Ixix. 
(/i) 18 & 19 Viet. c. ex 
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Act, 187-4. (i); the Canal Tolls and Charges, No. 6 (Iliver Lee, etc.) 
Order Confirmation Act, 1894 ( j) ; the River Lee Watershed (Flood 
Prevention) Act, 1920 (/c) ; the Lee Conservancy Act, 1921 (1 ) ; and 
the River Lee (Flood Relief, etc.) Act, 1930 (ni), in addition to the Acts 
above mentioned. The regnal year and chapter of the Acts mentioned 
above will not as a rule be repeated in the footnotes. |[683 

Constitution of Board. — ^The board as reconstituted by the Lee 
Conservancy Act of 1900 (n) consists of fifteen members, appointed and 
elected as follows, viz. : — 

(A) I'en Appointed Members : Two each by the L.C.C. and the 
Metropolitan Water Board, one each by the county councils of Bedford, 
Herts, Essex, and Middlesex, and one each by the corporations of 
London and West Ham. 

(B) Five Elected Members ; One by twenty-one local authorities in 
Herts mentioned in the Schedule to the Act ; one by the local autho- 
rities in Essex mentioned in the Schedule ; one by the local authorities 
in Middlesex mentioned in the Schedule ; one by the metropolitan 
borough councils of Hackney, Stepney and Poplar jointlj '^ ; and one 
by the barge owners. 

The members hold office for three years, and the appointments and 
elections are i-egulated bj'' the Lee Conservancy Acts, 1900 and 1921. 
The board are a public authority and a canal authority and for various 
purposes connected with the tidal water are a harbour authority. 

Jurisdiction and Functions of Conservators. Navigation . — The Lee 
Navigation extends from the town mill at Hertford to the Thames at 
Blaekwall and Limehouse. The southern termination of the Naviga- 
tion in Bow Creek is marked by the “ south boundary stones ” where 
the board’s jurisdiction is divided from that of the Port of London 
Authority. These stones are just below the Canning Town Bridge. 
The navigation channel consists of the ancient River Lee and of various 
artificial canals or cuts, the total lengths of Old River and of cuts 
being approximately equal. In addition, there are a number of 
navigable channels known as the Stratford Back Rivers which are 
under the board’s jurisdiction. The total length of the Navigation is 
thirty-three miles. The lower poi'tion of it, including the Limehouse 
Cut, is tidal to the tail of Old Ford Locks and to the lock at Carpenter’s 
Road, Stratford. On the Old River Lee the tide extends as far as 
Temple Mills. The River Stort is also navigable from Bishop’s Stort- 
ford to its junction with the Lee at Hoddesdon, a distance of fourteen 
miles. 'I’he Lee Navigation is governed by the Lee Conservancy Acts, 
1570 to 1921 (o), and the Stort Navigation by tlie River Stort Act, 
1765 (p), and also by certain provisions of the Lee Conservancy Acts 
above mentioned. Sect. 78 of the Lee Conservancy Act, 1808, pro- 
vided that from and after the purchase of the Short by the lioard the 
powers and authorities of the board in relation to the Lee or its 
tributaries should extend to the Stort and ii:s tributaries. 

By sect. 69 of the River Lee Act, 1766, the Navigation is to be free 
to the public subject to the payment of tolls and to the orders and 
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bjre-Iaws made by the board. Dredging of the navigable part of the 
river by any person other tlian the board is prohibited except with 
the licence of the board. A fine not exceeding £20 for an inlTingement 
of this provision may be imposed on summary conviction, without 
prejudice to any otJier i-emedy or proceeding against the offender (Lee 
Conservancy Act, 1868, sect. ill). 

The board have discretionary powers to cleanse, scour, deeiien, 
divert, enlarge, straighten or otherwise improve the channel or course 
of the river, and also to alter the level of it or to remove all obstructions 
and impediments whatsoever to the Navigation, and also to build, 
alter or remove such bridges, locks and works and to set out tmving- 
paths as they shall think neccssarj'- or convenient for the Navigation 
and to alter and replace the same [q), and generallj'^ to do and perform 
such things as they may think necessary for making, extending, 
improving and maintaining the Navigation (r). 

Sect. 98 of the River Lee Act, 1766, requires the board to cause to 
be erected and maintained convenient and substantial bridges, etc., 
over the ditches and fences in the towing-paths and proper accommo- 
dation bridges. 

By sect. 19 of the Metropolis Management (Thames River Pre- 
vention of Floods) Amendment Act, 1879 (s), the plans of any flood 
M^orks constructed under that Act through, along, over or under the 
bed or soil or banks or .shores of the River Lee within the board’s 
jurisdiction, w'hich may interfere with the fi’ee navigation of the river, 
must be approved by the board before the works are commenced, nor 
can any alteration be made without their approval. 

For keeping order on the Navigation and for the regulation of traffic 
the board have their own police appointed under the powers of the 
Canals (Offences) Act, 1840 (t). [65] 

By sect. 94 of the River Lee Act, 1766, the steersman or other 
person having the chai’gc or management of a vessel is made answer- 
able for damage done by such vessel to any of the bridges, locks or 
works on the Navigation. By sect. 95 of the same Act the steersman 
or person in charge of a vessel must not obstruct the passage of boats 
and must not be absent from his vessel Unless bji" reason of inevitable 
accident. The penalty for an infringement of these provisions is a 
fine up to 40s. Sect. 98 of the Ae.t is directed at the prevention of 
waste of water through lock-gates or .sluices, and a further provision 
against waste of water is contained in sect. 39 of the River Lee Water 
Act, 1855. 

All vessels are to be painted or marked in three different places on 
each side, with graduated figures or marks denoting their burthen in 
a plain and legible manner, and a fine of £5 for a failure to observe 
this regulation is imposed by sect. 8 of the River Lee Act, 1778. By 


(<!) 7 Geo. H, c, .">1, s. 1 ; 1.8 & 14. Viet. c. dx., s. 14. 

(r) With regard to the board’s disirrctioiuiry powers, see l/'orben v. JiCt. Conser- 
nanqi Board (1870), 4 Ex, 1). lit) ; 88 Digest .84, HO-t, wJkwo the board were held not 
liable for dniiiiige to a barge caused by a pile in a inirt of the river, the bed of which 
was not tvsted in them and in respect of whicli they were not entitled to take tolls, 
although tlie pile was dangerous, and the board ought to have known the danger 
and were guilty of negligeuee. If in such a ease the board had taken tolls they 
would liave been bound, at common law, to use ren-sonable care In making the 
navigation .secure ; see Parnalnj v. Lancaslcr Canal (1889), 11 A. & E., 223 ; 38 Dige.st 





I 


(s) 20 Halsbury’s .Statutes 882. 

(t) 12 Halstaury’s Statutes 782. 
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sect. 21 of the same Act the names and jihiees of aiiode of owners and 
■steer-smcn are to be placed on the sterns of ves.sels and kept plain and 
legible. Tlie penalty IVir failure to do this is £5. There is a similar 
fine for covering or concealing names. 

Timber may not be floated on the Navigation vinder a penalty of 
50s. {ibid., sect. 22). 

The penalty for assaulting, uiterrupting or obstructing any collector 
or person employed by the board in collecting tolls or otherwise in the 
execution of his office is any sum not exceeding 40 a'. nor less than 10,?., 
but this provision is not to prevent any collector or other person 
having his remedy by action, indictment or otherwise {ibid., sect. 28). 

The board, their olfleers and workmen may at all reasonable time.s 
enter on any land in or near the Lee or any of its tributaries in order 
to survey or to examine or inspect any work or thing in order to 
ascertain whether any of the requirements of the Lee Conservancy 
Act, 1868, have been comirlied ivith, or whether anything has been or 
is being done in contravention of any provision of the Act (sect. Ifl). 
Not less than three days’ notice in writing must first be given to the 
owner or occupier of the land, and compensation for any damage 
thereby occasioned is to be made. No such entry is to be made on any 
dwelling-house, garden, etc., for any purpose but that of setting out 
the line of any work, except with the consent of the occupier, or if 
there is no occupier or his consent is refused, then with the authority 
in writing of a justice to be granted on good cause shown (sect, 141). 

If any person assaults or resists, or aids or incites any person to 
assault or resist, any constable, water bailiff or person in the exercise 
of his duty or the lawful exercise of any authority under the Lee 
Conservancy Act, 1868, or any bye-law made thereunder, he is liable 
bn summary conviction to a penalty not exceeding £5, without prejudice 
to any other proceeding or remedy against him (sect. 142). 

By sect. 143 of the Lee Conservancy Act, 1868, and sect. 86 of the 
Lee Conservancy Act, 1900, the Summary Jurisdiction Acts are made 
applicable to offences under the River Lee Acts and bye-laws. At any 
part where the boundary of two counties is in the River Lee or any of 
its tributaries, the justices for each of the counties, both in and out of 
sessions, are for the purposes of the Lee Conservancy Act, 1868, given 
jurisdiction over the water, bed and banks, as if the same were entirely 
within the county of the justices for the time being exercising juris- 
diction (sect. 146). 

The Canals Protection (London) Act, 1808 (w), applies to the 
portions of the Navigation which are within the administrative County 
of London. 

For the more easy and effectual execution of the River Stort Act, 
1765 {a}, and punishment of offences against the same, the Stort 
Navigation is to be deemed to be within the county of Essex (sect. 37). 

C07] 

Ri/e-XmeA.—The board are empowered to make bye-law.s by sect. 99 
of the River Lee Act, 1766 ; by sect. 10 of the River Lee Act, 1805 ; 
by sects. 116 to 120 of the Lee Conservancy Act, 1868 ; and by sect. 85 
of the Lee Conservancy Act, 1900. Provisions with regard to the 
confinuation of bye-laws by Orders in Council are contained in sect. 128 
of the Lee Conservancy Act, 1868. Bye-laws so confirmed are to have 
the same validity and effect as if they were enacted by Parliament 


(u) 14 Halsbury’s Statutes 264. 


(a) 6 Geo. 3, e. 78. 
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(sect. 12fi). Another part of this section was repealed by sect. 35 of 
tlic Lee Conservancy Act, 1900. The mode of publication of notice.s 
or bye-laws is pre.sc'ribed by sect. ISO of the Act of 1868. Sect. 125 
of that Act prescribes a maximum penalty not exceeding £5 for any 
one offence against bye-laws made under the Act. 

'J'he board are also empowered as a “ canal company ” to make 
bye-laws under sect. 35 of the lixplosives Act, 1875 (6), and under 
sect. 9 of the Petroleum (Consolidation) Act, 1928 (c), as to the loading 
and conveyance on the Navigation of explosives and petroleum spirit. 
In pursuance of the powers above mentioned general bye-laws for the 
river have been made and also bye-laws for fisheries and explosives, 
petroleum spirit and other dangerous goods, and for the special 
regulation of traffic in Bow Creek. 

By sect. 127 of the Lee Conservancy Act, 1868, the board are to 
cause all bye-laws when they have been allowed, with the Order in 
Council allowing them, to be printed, and copies are to be sold at a 
reasonable price to all persons. Copies of the various bye-laws can be 
obtained from the board on payment of a small fee. By sect. 128 of 
the same Act a copy of bye-laws purporting to be made by the board 
and allowed, and to be printed by their direction and to be authenti- 
cated by their seal and the signature of their clerk, is conclusive evidence 
of the existence and contents of such bye-laws and of their due making 
and allowance, without proof of such seal or signature or any other 
thing. 

Offences against the Lee Conservancy Acts or any bye-laws in 
force, and penalties, fines, costs and expenses imposed or recoverable 
under the Acts or any such bye-law's may be prosecuted and recovered 
summarily, and any fine so recovered is to be paid to the board (Lee 
Comservancy Act, 1900, sect. 86). £683 

Water Abstraction. — Not long after the construction of the New 
River by the New River Company the supplj’’ for the purposes of that 
river was found to be insufficient and water was taken by the company 
from the River Lee. This led to disputes with the Navigation autho- 
rities and the abstraction was regulated by the River Lee Act, 1739 (d), 
which also provided for payment to be made by the company to the 
River Lee trustees. Subsequently water was also taken from the 
river by the East London Waterworks Co. imder statutory powers, and 
a prescribed payment was made by them to the trustees. By sect, 68 
of the Lee Navigation Improvement Act, 1850 (e), the trustees were 
allowed to supply water in bulk to authorities or persons requiring 
water for domestic, sanitary or other purposes. Sect. 9 of the River 
Lee Water Act, 1855, provided that subject to the provisions of that 
Act all the water from time to time flowing into or down the River Lee 
and the Navigation thereof which the trustees had power to sell under 
the Lee Navigation Improvement Act, 1850, except certain quantities 
specified in the Act as reserved to the trustees for the purposes of the 
Na vigation, should be transferred to and absolutely vested in the New 
River Co. and the East London Waterworks Co. (/). The payments 
to be made by the 'Water Board arc regulated by several enactments, of 
which the latest are sect. 25 of the Lee Conservancy Act, 1900, and 
sects. 5 and 6 of the Lee Conservancy Act, 1921, and also by various 


(?d 8 Halsbury’s Statutes 406. (c) 13 Hatsbui-y’s Statutes 1176. 

(rf) 12 Geo. 2, c. 32. (e) 13 & 14 Viet. c. cix. 

(/) Now the Metropolitan Water Board by virtue of the Metropolis Water Aet, 
1902 (20 Halsbury’s Statutes 2,54). 
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orders made by the Ministers of Health and Transport under the last- 
mentioned Act. . . „ 

The River Lee Water Act, 18.55, contains numerous provisions for 
safeguarding the Navigation in addition to the reservation of water 
under sect. 9 (see above). By sect. 33 the trustees were empowered 
to grant to any person the right to use for the purposes of steam- 
engines or manufactories on the banks of the Navigation any part of 
the water reserved to them by the Act. By sect. 72 the right of 
owners or occupiers of land above Hertford Lock, through which the 
water flowing into or down the river passes, to take water is preserved, 
but such water may only be taken and used by an owner or occupier 
for any agricultural, domestic or saiiitaiy purpose within his own 
household or estate. m „ . 

Fisheries . — Much of the fishing on the navigable parts of the Lee 
and Stort is free to the public, but there arc also a number of private 
fisherie.s. Acting under sect. 120 of the Lee Conservancy Act, 1868, 
the board have made bye-laws applicable (1) to the navigable and 
other channels of the Lee below a point on that river situate one mile 
above the Town Mill at Hertford ; (2) to the tributaries of the Lee 
below the Town Mill at Hertford within a distance of two miles of their 
confluence with the Lee measured in a direct line ; and (8) to those 
parts of the rest of the River Lee and any of its tributaries which the 
public are entitled to use. These bye-laws relate (i.) to the protection, 
preservation and regulation of the fisheries and the preservation of 
fish therein; (ii.) to the registration and regulation of boats on the 
Lee or any of its tributaries used for fishing by persons following the 
business of fishermen or kept to be let to hire for fishing ; (iii.) to the 
governing of person.s following the business of fishermen and using or 
working such boats for fishing and of persons keeping such boats for 
letting on hire for fishing; (iv.) to the prohibition of the use of nets 
and apparatus improper to be used for taking fish ; (v.) to the deter- 
mination of the times during which the taking of any particular or 
specified kinds of fish shall not be practised ; (vi.) to the governing of 
persons fishing from the banks of the Lee Navigation, and to the 
preservation of order among them and the prevention of obstruction 
by them to horses towing barges and other traffic, and to the protection 
of the banks and shore from injury by them ; and (vii.) to the deter- 
mination and regulation of the duties of water bailiffs or other officers 
to be appointed by the board to carry into execution the bye-laws 
relating to fishing. [70] 

Any such bailiff or other officer and any other person specially 
authorised under the seal of the board under sect. 121 of the Act of 
1808, may enter any fishing boat and may seize fish unlawfully taken 
and any unlawful or prohibited net or apparatus, and may also seize 
on the banks of the Lee or any of its tributaries any auch fish or net 
or apparatus, but must bring the article seized before a justice to be 
dealt with in pursuance of bye-laws or otherwise according to law. 
Protection is given by sect. 122 of the same Act to the rights, exemp- 
tions or immunities to which any owner or occupier of any jirivate 
fishery, or any right to fish, in the Lee or any of its tributaries is entitled . 

Sect. 43 (1) of the Salmon and Preshwater Pi,sheries Act, 1928 (g), 
provides that an order made under Part IV, of the Act (which deals 
with fishery districts and fishery boards) relating to the River Lee as 


I ipj (g) 8 Halsbury’s .Statutes 80.7. 

Li 
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defined by the Lee Conservancy Act, 1868, shall not be made without 
the board’s consent. It is also provided by sect. 43 (2) of the Act of 
1923 that the Minister of Agriculture and Fisheries, by an order made 
on the application of the board but otherwise in accordance with 
Part IV. of the Act, may apply to the board and the River Lee any 
provisions of the Act relating' to a fishery board or a district of a 
fishery board. [71 ]J 

Tolls and Charges.— The tolls and charges leviable upon goods 
conveyed upon the Lee Navigation are regulated by the Canal Tolls 
and Charges, No. 6 (River Lee, etc.) Order Confirmation Act, 1894 (ft), 
confirming a provisional order made by the Board of Trade under the 
Railway and Canal Traffic Act, 1888 (i), and also by sect. 4 of the Lee 
Conservancy Act, 1921, which fixed maximum tolls and whartage 

cha^es^.^ regard to the Stort Navigation, the tolls and charges were 
formerly regulated by the Canal Tolls and Charges No. 3 (Aberdare, 
etc.. Canals) Order Confirmation Act, 1894 (ft), but by sect. 4 of the 
Act of 1921 the special sections apijlicable only to that Navigation 
were repealed, and the provisions in the Second Schedule to the Act 
of 1921 were applied to the Stort. Tlie limitation on tolls leviable on 
the Stort Navigation in sect. 79 of the Lee Conservancy Act, 1868, 
was also repealed. Sect. 4 (1) of the Act of 1921 also applied to the 
Stort Navigation the provisions in the Canal Tolls and Charges, No. 6 
(River Lee, etc.) Order Confirmation Act, 1894 (ft), which before were 
applicable only to the River Lee. The tolls on pleasure boats are 
regulated by sect. 107 of the River Lee Act, 1766, by sect. 71 of the 
Lee Navigation Improvement Act, 1850, and by sects. 20, 21 ot the 
Lee Conservancy Act, 1874. 

By sect. SO of the River Lee Act, 1766, upon the non-payment ot 
the rates and duties by any person upon demand by the collectors 
appointed by the board, such collectors may seize the goods and the 
vessels carrying them and also pleasure boats ; and if the rates and 
duties are not paid within four days after seizure, the collectors may 
sell the goods and vessels, rendering the overplus (if any) to the person 
making default in payment, after deducting reasonable charges ot 
such seizure and sale. ^ , j 

The tidal portion of the Navigation between Bow Creek and Old 
Ford Locks is free from tolls. Sec sect. 45 of the Lee Navigation 
Improvement Act, 1850. [72] 

Protection against Pollution.— Sect. 89 of the Lee Conservancy Act, 

] 868, authorises the board, by all lawful and proper means, to preserve 
and maintain at all times, as far as may be, the purity of the water ot 
the Lee and its tributaries ; and also (but subject to the lawful exercise 
of any rights of taking, impounding or using the water) the flow ot the 
water of the Lee and its tributaries. Sect. 91 of the Art prohibits 
after the establishment of the conservancy board (i.e. the first Iriday 
in April, 1869), a person from doing any of the following things : 

(1) opening into the Lee, or any of its tributaries, any sewer, dra,in, 
pipe, or channel with intent or in order thereby to provide 
for the flow or passage of sewage or other offensive or injurious 
matter (1) ; 

Jlii 57 & r,S Viet. c. ecv. (») Halsbury’s Statute.s 220. 

(k) 57 & .58 Viet, c. cxcviii. , 

(l) The Inter-Departmental Committee on the Thames and Lee Conscrvancits, 
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(2) causing or without lawful excuse suffering any sewage or other 

offensive or injurious matter to flow or jiass into the Lee or 
any of its tributaries down or through any sewer, drain, pipe 
or channel not used for that purpose before the establishment 
of the board ; 

(3) opening into any cut, dock, canal, ditch or channel communi- 

cating w'ith the Lee or any of its tributaries any sewer, drain, 
pipe or channel with intent or in order thereby to provide for 
the flow or passage of sewage or other offensive or injurious 
matter in such manner that the same will be carried or be 
likely to be carried by, through or out of that cut, dock, canal, 
ditch or channel into the Lee or any of its tributaries ; 

(4) causing or ndthout lawful excuse suffering any sewage or other 

offensive or injurious matter to flow or pass into any such 
cut, dock, canal, ditch or channel down or through any sewer, 
drain, pipe or channel not used for that purpose before the 
establishment of the board, in such manner that the same 
will be carried or be likely to be carried by, through or out 
of that cut, dock, canal, ditch or channel into the Lee or any 
of its tributaries. £73] 

The penalty for every offence against this section on summary 
conviction is a fine not exceeding £100, and a further fine not exceeding 
£S0 for every day on which the offence is continued. After conviction 
the board may stop up the outlet of the sewer, drain, pipe or channel 
in respect of which the offence is committed and may for that jiurpose 
do all works that appear to them requisite, and may enter on any 
lands. They may recover from the person offending all expenses 
incurred by them in so doing, with costs. 

By sect. 92 of the Act, where sewage or other offensive or injurious 
matter is caused or suffered to flow or pass into the Lee or any of its 
tributaries, or into any cut, dock, canal, ditch or channel communi- 
cating therewith, then (whether any such sewage or other offensive or 
injurious matter had been so caused or suffered (m) to flow or pass 
before the establishment of the board or not) the board within a 
reasonable time after knowledge of the fact must give notice under 
their seal to the person causing or suffering the same so to flow or pass, 
requiring him to discontinue it within a time specified in the notice 
not being less than one year or more than three years. This period 
was altered by sect. 28 of the Lee Conservancy Act, 1900, to three 
months. The board are empowered to extend the time specified in 
the notice (n). 

Notices are to affect successive owners or occupiers. (Lee Con- 
servancy Act, 1900, sect. 29 (o)). £74] 

By sect. 93 of the Lee Conservancy Act, 1868, proceedings may be 
taken for non-compliance with a notice, and the person failing to dis- 
continue the pollution is liable on summary conviction, or on conviction 

appointed by the Minister of Health and the Minister of Transport, in para. 147 of 
their report dated February 20, 102.3, state : “ We ineliiie to the opinion Hurt .m 
amendment of s. 01 of the laee Conservancy Act, 1868, is required so ns to admit 
outfall for a purified sewage effiuent, subject to adequate s.afe. 

guards.” No action, has yet been taken with this object. 

•o causing or suffering, sec Lee Conservanaj Board v. Tottenham Local 

jKoera (1801), 64 L. T. 108. 

(».) Sec under s. 04, in/m. 

(o) See Lee Conservancy Board v. Hertford Corpn. (1884), 48 J. P. 628. 
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on indictment, to a penalty not exceeding £100 and to a further penalty 
not exceeding £50 for every day on which the offence is continued. 
After a conviction, the board have power to execute works and recover 
costs, similar to those given by sect. 91 of the Act of 186S (p). 

Under sect. 04 of the Act of 1868 a person aggrieved by a notice 
on the ground that insufficient time is allowed him to discontinue the 
pollution may, not later than one month before the expiration of the 
time alloAved, demand in writing an extension of the time. If the 
board refuse to com23ly with the demand, the question of extension of 
time is to be determined in the case of a corporation, board, body or 
authority by the M. of H, (g), whose decision is final, and in any other 
case by a reference to ai’bitration. Penalties recovered against public 
authorities, together with expenses and costs, are payable out of the 
rates which they are authorised to levy (?•). 

Sect. 96 of the Lee Conservancy Act, 1868, contains provisions 
against the placing of manure heai^s or other collections of offensive 
or injurious matter on the banks so that any offensive or injurious 
matter will drain or run therefrom into the Lee or any of its tributaries. 
A penalty not exceeding £10 is recoverable on summary conviction, 
and a further penalty not exceeding £5 for every day on which the 
offence is continued. 

The service or publication of notices by the board in connection 
with the “ protection of water ” is regulated by sect. 97 of the Lee 
Conservancy Act, 1868. By sect. 98 of the Act of 1868 the New River 
Cb. or the East Imndon Waterworks Co. (now the Metropolitan Water 
Board) are authorised to require action by the conservancy board to 
abate pollutions. If the board fail to take, action after notice, the 
Water Board may appeal to the M. of H. (t/). 

The right to prosecute for offences under this head is reserved to 
the conservators (Act of 1868, sect. 99). [75)] 

Sect. 27 of the Lee Conservancy Act, 1900, contains stringent 
provisions for the prevention of pollution from rubbish, refuse from 
factories, etc., and these irrovisions were strengthened by sect. 60 of 
the River Lee (Flood Relief, etc.) Act, 1930. The jrenalty for an 
offence is a fine not exceeding £20, with a daily penalty of not exceeding 
£l0. Any officer of the board may, on jn’oclucing a signed authority, 
enter and board any vessel to examine it and ascertain whether any 
offence has been or is being committed. Where any offence against 
sect. 60 is committed from or out of a vessel, either the master or the 
owner of the vessel are liable to be proceeded against, but both cannot 
be imnished for the same offence. Any constable, and any ^rerson 
called by a constable to his assistance, may take into custody, without 
warrant, any person found committing any offence against sub-sects. 
(1) to (3) of the section. 

For the purpose of giving effect to the jwovisions of the Lee Con- 


(p) See cm/e, p. 34. 

(?) The Minister takes the place of the Secretory of State ; see s. 37 (1) of the 
Lee Conservancy Act, 1900. 

(r) As to the liability of a sanitary authority for pollution from their sewers, 
see the oases mentioned on p. 709 of Lumley’s Public Health, 10th ed. In Lee 
Conscrvanqi Board v. Leyton V.D.C. (1900), 70 J. P. 318 ; 44 Digest 44, 311 ; it 
was held that the accidental discharge of polluting matter or liquid from a sewer 
ve.stcd in a local sanitary authority may not constitute an offence. As to the dis- 
missal of an information on the ground that the alleged offence, although proved, 
was nl' a trivial nature, see Lee Conservancy Board v. Bishop's Slorljord V.D.C. 
( 1 900), 70 .1. P. 2-14 ; .M Dige.st 50, 397. 
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servaiicy Act, 1900, relating to pollution, any member or officer of the 
board, on producing, if so required, a certificate of his authority, may 
enter upon any land or premises for the purpose of examining and 
laying open the same. If admission is refused, a court of summary 
jurisdiction on complaint may by order require the person to admit the 
member or officer. The penalty for refusing to obey such an order is 
.0 fine not exceeding £5 (sect. 30). An officer of the board, or person 
authorised by them, may enter on any land, manufactory or other work 
or building for the purpose of taking and carrying away samples of any 
effluent, at the point where it passes into the lliver Lee or any of its 
tributaries. The penalty for obstructing or molesting any such officer 
or person is a fine not exeeeding £5. The samples arc to be taken in 
triiilieate and one of the triplicates must be left with the occiqiier of the 
premises (sect. 31). j^70] 

By sect. 32 of the Lee Conservancy Act, 1900, the board may, by 
notice in writing, require the owner of an unseawortby or leaky barge, 
used for the carriage of manure or offensive matter, to rejiair it or 
discontinue its use. 

As to the recovery of penalties for offences against the Lee Con- 
.scrvancy Acts before a court of summary jurisdiction, see cmte> p. 31. 

The board’s powers for the prevention of the jiollution of streams 
in Middlesex were taken away by sect. 40 of the Lee Conservancy Act, 
1900, leaving the Middlesex county council to take action under their 
statutory powers, where necessary, but this section was repealed by 
sect. 61 of the Middlesex County Council Act, 1930 («), and the board’s 
jurisdiction restored. 

By sect, 9 of the Rivers Pollution Prevention Act, 1876 [t), it was 
provided that the board should within the area of their jurisdiction 
have, to the exclusion of any other authority, the powers for enforcing 
the provisions of that Act which sanitary authorities have under it. By 
the same section the board were also empowered to enforce the pro- 
visions of the Lee Conservancy Act, 1868, under the head or division 
‘‘protection of water,” bj'' application to the county court having 
jurisdiction in the place in which any offence is committed against 
those provisions, and the court may by summary order require any 
person to abstain from the commission of any such offence, and the 
provisions of the Act of 1876 rvith respect to summary orders of county 
courts and appeals therefrom are to apply accordingly. This section 
therefore gives the board the alternative right of proceeding in the 
county court where they consider that this procedure is preferable to 
procedure under the Lee Conservancy Act, 1868. It is probable that 
by virtue of sect. 14 of the L.G.A., 1888 (w), county councils have 
concurrent powers to enforce the provisions of the Rivers Pollution 
Prevention Acts as respects the River Lee, but not of course the 

provisions of the Lee Conservancy Act, 1868. 

The jurisdiction of the board for the protection of water extends 
over the whole of the Lee watershed, the area of which is upwards of 
600 square miles. The river and its tributaries are defined in sect. 3 
of the Act of 1868. ['773 

Sunken or Stranded Vessels.— By sect. 90 of the River Lee Act, 
1766 it is povided that if the owner or person having the care of a 
vessel Avliicn has sunk iu the river does not without loss of time raise 
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it or remove it out of tlie way of other vessels passing along the Naviga- 
tion, it shall be lawful for the board to cause it to be raised and to 
detain and keep it until payment is made of all expenses occasioned 
thereby. If payment is not made in four days, the board are to sell 
the vessel to reimburse their expenses or charges, retm-ning the 
overplus (if any) to the owner or person having the care of the 
vessel. 

Under sect. 83 of the Lee Conservancy Act, 1900, the board may 
make bye-laws for requiring the removal of any sunken or stranded 
barge by its owner. The bye-law made under this section is No. 27 
of the River Lee General Bye-laws, which f»rovides that in case of any 
vessel sinking or getting aground in such a manner or position as to 
obstruct the traffic on the Navigation, the master shall forthwith 
inform the nearest officer of the board and shall use every possible 
means to lighten and raise the vessel and to remove her out of the 
way of other vessels. The position of any sunken or stranded vessel 
must be adequately marked by the master so as to prevent injury or 
danger to traffic. 

Further provisions contained in sect. 68 of the River Lee (Flood 
Relief, etc.) Act, 1930, allow the board to cause a sunken or stranded 
vessel to be removed, or blown up, or otherwise desti’oyed, if it is 
not reasonably practicable to remove it, and to recover from the owner 
of the vessel at the time of the sinking or stranding all expenses incurred 
in or in connection therewith or in removing cargo, etc. The board 
may detain the vessel or cargo to secure reimbursement and may sell 
the same. If there is any surplus it must be returned to the owner, 
and if there is a deficieney the board may take proceedings for its 
recovery either summarily as a civil debt or as a debt in any court of 
competent jurisdiction. Except in case of emergency, the board are 
to give twenty-four hours’ notice in writing to the owner befoi-e 
exercising these powers, and the owner, on giving notice before the 
expiration of the twenty-four hours, may forthwith himself remove, 
blow up or destroy such vessel. If any vessel is left in the river for a 
period of seven days, the board after giving three days’ notice to the 
owner may remove the vessel and charge him with the cost of removal, 
and a sum not exceeding 5s. per day in re.spect of the period during 
which any part of the river is occujhed by the vessel after the notice 
has been given. The cost and .sum may be recovered as above 
mentioned. If the sum payable to the bear’d is not paid within one 
month after it has become due, the board may break up, sell or other- 
wise dispose of the vessel. ^78)1 

Borrowing Powers.-— The provisions of the Lee Conservancy Acts 
which relate to borrowing by the board and the issue of debenture 
stocks are as follows : (1) River Lee Acts, 17Cfi, sects. 84, 85 ; 1778, 
sects. 11 to 14, 16 ; (2) Lee Navigation Improvement Act, 1850, 

sects. 64 to 66 ; (8) Lee Conservancy Acts, 1868, sects, 82 — 88 ; 1874, 
sects. 23 to 26 ; 1900, sects. 20 to 23 ; 1921, sects. 14 to 24 ; (4) River 
Lee (Flood Relief, etc.) Act, 1930, sects. 53 to 55. 

Borrowing to the extent of £440,000 is authorised and the powers 
have been exercised to the extent of £383,000. 

A trustee, executor or other person empowered to invest money on 
the mortgages of the board may, unless forbidden by the will or other 
instrument under which he acts, invest the same in debenture stock of 
the board (Lee Conservancy Act, 1874, sect. 25). [70] 
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Flood Prevention.— By sect. 89 of the Lee Conservancy Act, 1868, 
the board were authorised to preserve and maintain the flow of the 
water of tlie Lee and its tributaries ; and by sect. 1 of the River Lee 
Act, 1Y66, they were empo%vered to construct floodgates, weirs, etc. 
The board had, however, no general power to deal with floods. By 
the River Lee Watershed (Flood Prevention) Act, 1920, the board 
were empowered to prepare a scheme or schemes providing for the 
effectual r’egulation and mitigation of the flooding of land within the 
watershed! of the River Lee and it.s tributaries, and for carrying off 
the floodwaters from such land, and also to make or cause to be made 
such inquiries, investigations and surveys and to prepare or cause to 
be prepared such plans and estimates as might be necessary for such 
purpose (a). 

Under powers conferred by the River Lee (Flood Relief, etc.) Act, 
1930, the board, in conjunction with the West Ham corporation, have 
carried out extensive woi'ks for the relief of flooding in connection with 
the lower portion of the River Lee. The channels which have been 
constructed are tidal and navigable and are subject to the provisions 
of the Lee Conservancy Acts. 

By sect. 80 of the Land Drainage Act, 1980 {b), the Lee Conservancy 
Catchment Board was established, consisting of the persons who are 
for the time being members of the Lee Conservancy Board, together 
with six additional members appointed as prescribed by the Act. 

[80] 


(а) See nho ante, p. 29, as to llie jilairs of works for preventing floods from the 
Thames. 

(б) 23 Halsbury’s Statutes 881. 
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See also titles ; Compulsoby Pubchase op La: 
CoiiPOBATE Land ; 

Disposal and Utilisation oi 
Restmctive Covenants. 


By Agreement. — A general power of taking a lease of land by- 
agreement is given to local authorities by sect. 157 (1) of the L.G.A., 
1988 (a ) ; local authorities for this purpose are county councils, borough 
councils and district councils. A similar power is given to parish 
councils by sect. 167 of the Act (b). But in both instances the power 
is limited to the acquisition of land for the purpose of a function of the 
local authority (c) under the L.G.A., 1933, or some other public general 
Act. Where functions are exercised under a local Act, a direct or 
applied power to acquire land by lease must be sought for in the local 
Act. 

A local authority (other than a parish council) can by agreement 
take land on lease in advance of their requii-ements subject to the 
consent of the appropriate Minister (d). 

No general power of taking land on lease is given to a parish meeting 
of a parish without a parish council, but this iiower may be wanted if 
a function of a iiarish council is conferred on a parish meeting by 
order of a county council under sect. 273 of the Act of 1938 (e). A lease 
to a parish meeting would be executed by the representative body of the 
parish {ibid., sect. 47 (2)) (/). 

As regards an acquisition of corporate land, sect. 171 of the Act of 
1933 (g), which allows a borough council to acquire by agreement land 
as corporate land, with the approval of the M. of H., where the municipal 
corporation have no such power under their charter, or whei*e the 
power conferred by the charter is exhausted, does not expressly refer 
to an acquisition of land on lease, like the enactments already men- 
tioned, but no doubt covers an acquisition by lease as well as by purchase. 
Further, as to corporate land, see that title in Vol. IV. [81] 

By sect. 179 of the L.G.A., 1933 (A), nothing in Part VII. of that 
Act {inter alia) (1) empowers a local authority to acquhe by lease an 
ancient monument within the meaning of the Ancient Monuments Acts, 

(а) 26 Halsbury-'s Statutes 391. 

(б) Ibid., 308. 

(c) Including a function of a county council exercised through the standing 
joint committee of the county ; L.G.A., 1933, s. 157 (2) ; 26 Halsbury’s Statutes 392. 

(rf) l.e. the Minister, hoard, etc., concerned with the purpose for which the land 
is intended to he acquired ; L.G.A., 1933, s. 158 (3) ; 26 Halsbury’s Statutes 802. 

(e) 20 Halshury’s Statutes 451. (f) IMd., S28. 

{g) lbid.,m). Ih) Ibid., i03. 
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1043 and 1030 (i) ; or (2) authorises the disposal of land by a local 
authority in breach of any trust, covenant or agreement binding on 
the authority {k ) ; or (3) confers a power of compulsory acquisition 
where the statute or statutory order conferring the power to acquire 
laud expressly limits that power to acquisition by agreement; or 
(4) affects any provisions relating to the acquisition of land by a local 
authority contained in any of the enactments set out in the Seventh 
Schedule to the Act (1), some of which contain provisions as to taking 
land by lease; or (5) affects the provisions of the Unemployment 
(Relief Works) Act, 1920, or the Public Works (Facilities) Act, 1930. 

Where a statute authorises the acquisition by a county, borough, 
district or parish council of land on lease, and is not one of those men- 
tioned in sect. 179 or the Seventh Schedule to the Act of 1933, apparently 
it is intended that land for the authorised purpose should be acquired 
by the council under the statute, supplemented if need be by the Act 
of 1933. Examples of statutes which are not so mentioned are sect. 9 
of the Open Spaces Act, 1900 (w), and sect. 21 of the Poor Law Act, 
1930 (n), as to the hiring of land or buildings for workhouses. These 
provisions are not repealed by the Act of 1933. Where, however, it is 
desired to acquire land for any purpose of the P.H.As., it is intended 
that the acquisition should be wholly under the Act of 1933, in view 
of the repeals in sects. 17S to 178 of the P.H.A., 1875 (o), made by the 
L,G.A., 1933. [823 

Compulsory Acquisition. — ^The power of a local authority to hire 
land compulsorily is conferred only by a few enactments, of which 
sect, 4> of the Small Holdings and Allotments Act, 1926 (p), authorising 
a county council or county borough council (j) to take on lease com- 
pulsorily land for the provision of small holdings, and sect. 30 (2) of the 
Small Holdings and Allotments Act, 1908 (?•), are examples. In both 
instances, the acquisition is authorised by an order of the council 
confirmed by the Minister of Agriculture and Fisheries, except that 
where a parish council desire to take the land, the order is made by the 
county council (sect. 39 (7)), or by the Minister if the county council 
refuse to make an order (ibid). Land for cottage holdings (s) may 
also be hired compulsorily under sect. 12 of the Agricultural Land 
(Utilisation) Act, 1931 (i). [83] 

(i) The section should have referred to the Ancient Monunient.s Act, 1931. 

(/c) This restricts the alienation of leasehold interests in breach of tlie head lease. 

(l) 26 Halsbury’s Statutes 500. The Seventh Schedule contains the Electricity 
(Supply) Acts, 1882 to 1033, the Lunacy and Mental Treatment Acts, 1800 to 1930, 
tlie Technical and Industrial Institutions Act, 1892, the Military I.nnds Acts, ] 802 to 
1908, the Public Libraries Acts, 1892 to 1919, the Light Railways Acts, 1890 and 
1912, the Allotments Acts, 1908 to 1931, the Small Holdings and Allotineiits Acts, 
1908 to 1931, the Development and Road Improvement Funds Act, 1909, the Air 
Navigation Act, 1920, the Education Acts. 1921 to 1933, the Housing Acts, 1925 
and 1980, the Town and Country Planning Act, 1932, and any local Act. 

(m) 12 Halsbury’s Statutes 887. 

(n) Jbicl., mi. 

(o) 18 Halsbury’s Statutes <199 — ^702. 

(p) 1 Halsbuiy’s Statutes 324. 

(g) See definition of “ county council ” in s. 01 of tlie Act ol' 1908 : 1 Halsburv’s 
Statutes 278. 

(r) 1 Halsbui-y’s Statutes 200. 

(s) See definition ins. 20 of the Act of 1931 ; 24 Halshury’s Statutes 03. 

(i) 24 Halsbury’s Statutes 58. ' 


( 41 ) 


r 

LESSOR, LOCAL AUTHORITY AS j 

Sec Corporate Land ; Disposal and Utilisation of Land. Jj 


LEVEL CROSSINGS 

Railways - - - _ 4,1 [ Tramways - - - - 45 


Railways. — The statutory provisions relating to railways crossing 
highways 011 the level are mainly contained in : (i.) The Highway 
(Railway Crossings) Act, 1SS9 (a) ; (ii.) The Railway Regulation Act, 
1842 {b), both of which are of general application ; (iii.) The Railways 
Clauses Consolidation Act, 1845 (c), wliich applies to all railways 
authorised by special Act unless the clauses, or any of them, are varied 
or excepted by the special Act (d) ; (iv.) The Railways Clauses Act, 
1803 (e), which has no application unless specifically incorporated in a 
special Act ; and (v.) special Acts authorising the construction of 
railways. 

The general Acts are frequently excluded or varied by the siiecial 
Acts, and it is necessary to refer to the latter in every instance when 
the iDosition with regard to a level crossing is to be investigated. The 
practice with regard to the iiromotion of special Acts authorising the 
Construction of railway level crossings is controlled by the Parliamentary 
Standing Orders which jirovide that where a railway is intended to 
cross any public carriage road on the level the crossing is to be described 
on the deposited sections, and it is to be stated if such level will be 
unaltered (/). It is further provided that no such level crossing shall 
be made unless the Committee on the Bill consider a report from the 
Ministry of Transport and, if it is favourable to the crossing being 
made, approve it ; or, if it is unfavourable, they nevertheless are of 
opinion that it should be authorised, and report accordingly with their 
reasons (g). 

The statutory provisions as to level crossings apply only to railways 
authorised by Act (h). They do not apply to private railways or 
wagonways, nor to light railways unless incorporated in the order 
authorising the undertaking (i). [843 

(а) 14 Halsbuty’s Statutes 12. 

(б) Ibid., 17. 

(c) Ibid., SO. 

Id) A form in which portions of the Clauses Act may he incorporated in other 
Acts is enacted in 3 . 5 ; 14 Halsbury’s Statutes 33. 

(e) 14 Halsbury’s Statutes 117. In this title each of the Acts already mentioned 
will be referred to as the Act of the year in M’hich it was passed. 

(/) See House of Lords Standing Orders 57 and 61 ; House of Commons Standing 
Orders 58 and 62. 

(g) House of Lords Standing Orders 138 ; House of Commons Standing Orders 
162. 

(/i) Act of 1845, s. 1 ; 14 Halsbury’s Statutes 30 ; Act of 1863, s. 3 ; ibid., 118 ; 
Malson v. Baird (1878), 3 App. Cas. 1082 ; 88 Digest 310, 335. 

(i) Light Railways Act, 1806, s. 12, Sched. II. ; 14 Halsbuty’s Statutes 257,203. 
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The model clauses for Railway Bills issued by the House of Lords 
contain a common form clause relating to level crossings which provides 
that each level crossing shall be specifically described, and authorises 
the construction of level crossings subject to the relevant provisions 
in the Acts of 1846 and 1863 (Part I.). 

Sect. 1 of the Act of 1839 [k) requires that where a railway crosses 
a liigliway for carts or carriages (1), gates shall be made and maintained 
by the undertakers across each end of the highway, and that they shall 
employ proper persons to open and shut the gates. 

Tins Act and other Acts relating to railways now repealed, estab- 
lished the practice of keeping the gates closed against the railway 
except while trains were passing over the crossing. It was soon found, . 
however, that it was more conducive to safety to keep the gates closed 
against the highway instead of the railway, and sect. 9 of the Act of 
3 84.2{w), accordingly required that gates should be kept closed across 
each end of the highway. But the Minister of Transport may otherwise 
order under the proviso to sect. 9, or under sect. 42 of the Road and 
Rail Traffic Act, 1933 (mm). [SS] 

The Minister of Transiiort may authorise the substitution of bridges 
or arches for level crossings, if he is satisfied that the crossings endanger 
public safety and that the building of the bridge or arch does not 
involve violation of existing rights (n), and, where sects. 7, 8 of the 
Act of 1863 (o) apply, the Minister may, for public safety, require the 
company at their own expense to carry a public carriage road over or 
under the railway instead of on the level, and may authorise the 
company to acquire land for the purpose subject to the provisions of 
the Lands Clauses Consolidation Act, 1845. If a company cannot 
comply with such a requirement through want of funds mandmmis 
will not lie (p). 

Sect. 46 of the Act of 1845 {q) provides that if a railway crosses a 
public highway, then, except where otherwise provided by the special 
Act, the road shall be carried over the railway or the railway over the 
road by means of a bridge, provided that it shall be lawful for the 
company to carry the railway across a highway other than a public 
carriage road on the level, with the consent of two or more justices in 
petty sessions. It has been held under this section that the company 
may carry their railway either over or under a highway at their own 
discretion (r), and where the special Act gives specific authority 
for a crossing on the level, the company may nevertheless carry 
their line over or under the road (. 9 ). The provision with regard 

(k) 14 Halsbuiy’s Statutes 12. 

(0 The expression used is “ any turnpike road or any highway or statute labour 
road for carts or carriages.” Turnpike roads, with few exceptions, became main 
roads by virtue of s. 13 of the Highways and Locomotives (Amendment) Act, 
1878 ; i) Halsbury’s Statutes 172 ; and by s. 29 of the L.G.A., 1929 ; 10 Halsbury’s 
Statutes 903, main roads became county roads, 

(m) 14 Halsbury’s Statutes 18. 

(Him) 28 Halsbury’s Statutes 907. 

(n) Act of 1842, s. 13 ; 14 Halsbury’s Statutes 20. 

(0) 14 Halsbury’s Statutes 119, 120. 

Bds'ol “«d A'ortfi Somerset Rail. Co. (1877), 3 Q. B. D. 10 ; 88 Digest 

(?) 14 Halsbury’s Statutes 47. 

206^’^S;^‘ Go. (1853), 4 H. L. Cas. 471, Ex. Ch. ; 38 Digest 

(s) Brmjnion v. London and North Western Rail. Co. (1846), 10 Beav. 238 ; 38 
^”*1’ ^I'^Pover Harbour Warden v. London, Chatham and Voter Rail. Co. 
(1801), 30 L. .1. Ch. 474 ; 88 Digest ‘206, SS. 
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to bridges does not apply to a public footpath (t) nor to a private 
street (m). 

If the company apply to the justices under sect. 46 they must, 
fourteen days before the application, give notice of their intention in a 
newspaper circulating in the county, and must affix a copy of the notice 
on the door of the parish church of the parish, or, if there be no such 
church, in some other place where notices are usually affixed (a). The 
justices may only consent to the application if it appears to them that 
the railway can lae carried across the highway on the level consistently 
with a due regard to the public safety and convenience (a). An appeal 
lies to quarter sessions, who may either confirm or quash the deter- 
mination, or make such other order in regard to the method of careying 
the railway across the highway as shall seem fit to them, and may 
make orders concerning the costs of the original application and the 
appeal (i). [86] 

The Act of 184.5 contains provisions relating to level crossings ; |1 

which in effect repeat the provisions of the Act of 1839 and sect. 9 of 
the Act of 1842 (c). 

A lodge must be maintained by the railway company at every level 
crossing over a turnpike road (d) or public carriage road, and the 
Minister of Transport may make regulations as to the level crossing, 
and as to the speed of trains passing over it (e). If the company fail 
to provide or maintain such lodge, or fail to keep a proper person to 
watch or superintend the crossing, or fail to comply with any regulation - 

so made, they are liable to a penalty of £20 and a daily penalty of £10 
for a continuing offence (e). £87] d 

Gates provided under the statutes by a company must completely j| 

fence off the railway from the road (/). If a gate is ieft open it may be 
taken as an intimation by the company that the line is safe to cross (g). 

Gates provided by the company where public footpaths cross the line ' ; 

must in like manner effectually fence the path from the line (h). *• 

Where a member of the public opens a gate closing a public carriage j|'| 

road against a railway, the company are in general not responsible 
for the consequences (i), and the crossing can only be regarded as a 



(i) Darlford Ji.D.C. v. Bexley Heath Rail. Co., [1898] A. C. 210; 38 Digest 
2C«, S3. 

(u) See Caledonian Rail. Co. v. Glaegow Corpn., [1909] A. C. 138 ; 38 Digest 
272, 128. 

(а) Act of 1845, s. 59 ; 14 Halsbuiy’s Statutes 53. 

(б) Ibid., s. eo. 

(c) Ibid., s. 47 ; 14 Halslmry’s Statutes 48. 

(d) See note (1), ante, p. 42. 

(e) Act of 1803, s. 0 ; 14 Hal.sbury’s .Statutes 119. 

(/) Fawcett v. Vorkshirc and North Midland Rail. Co. (1851), 10 Q. B. 610 ; 
38 Digest 310, 331 ; Charman v. South Eastern Rail. Co. (1888), 21 Q. B. D 524’ 
C. A. ; 38 Digest 810, 3,35. 

(g) Stapley v. London, Brighton and South Coast Rail. Co. (1863), L. B.. 1 Exoh. 
21 ; 38 Digest 312, 342 ; North Eastern Rail. Directors v. Planless (1874) 
L. R. 7 H. L. 12 ; 38 Digest 812, 344. 

(h) Parkinson v. Garstang and Knott End Rail. Co., [1910] 1 K. B. 013 ; 38 
Digest 310, 33i. For other cases as to footpath level crossings, see Williams v. 
Great Western Rail. Co. (1874), L. R. 9 Exch. 137 ; 38 Digest 811, 336 ; MercerN. 
South Eastern and Chatham Rail. Co.’s Managing Committee, [1922] 2 K. B. 549 ; 
38 Digest 311, 338 ; Skelton v. London and North Western Rail. Co. (1867), L. R. 
2 C. P. 631 ; 38 Digest 311 , 337 (contributory negligence) ; Bilbee v. London, Brighton 
and A’oid/i Coa.sd E«i7. Co. (1805), 18 C. B. (n. s.) .584 ; 38 Digest .313, 34(J. 

(i) Wyatt V. Great Vffs/cni Rail. Co. (1865), 34 I,. .T. (Q. B.) 204; 88 Digest 311, 
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highway if the gates are opened by a servant of tlie company (k). 

[ 88 ] 

Wiiere a railway crossed a turnpike road (1) on a level crossing 
adjoining a station, sect. 48 of the Act of 1845 (m) prohibited any 
train from crossing the road at a greater speed than four miles an hour, 
but this provision and any like provision in a local or personal Act 
was repealed by sect. 42 (8) of the Road and Rail Traffic Act, 1983 (n). 
The Minister of Transport may make rules and regulations with regard 
to such crossings (m). 

A railway company may not shunt trains over a level crossing 
authorised by a special Act on a public carriage road, nor allow 
trains, engines, carriages or trucks to stand across the same (o), 

Caoj 

’ in making a level crossing it is necessary to make inclined 
approaches in a road (p), the company are not liable, under the Act of 
1845, for future repairs of the road where the level has been altered, 
if they have satisfied the requirements of sect. 56 of that Act {cj), 
though at common law they are under such a liability (r). They are 
also liable to keep the crossing itself in a proper state for the passage 
of road traffic (s). 

Where a highway other than a public carriageway (t) is crossed on 
the level, a railway company must make and maintain convenient 
ascents and descents and other approaches, with handrails or other 
fences, together with gates for bridleways and gates or stiles for footways, 
on each side of the railway (tt). If these provisions are not observed 
by the company, then, on the application of the surveyor of roads or 
of two householders of the parish or district, two justices may, after 
ten days’ notice to the company, order them to carry out their obligations 
within a time limited by the order. If such order is not complied with, 
the company forfeit £.5 for every day that they fail so to comply, and 
the justices may order the penalty, or any part of it, to be applied in 
such manner and by such person as they think fit, in executing the 
work in respect of which the penalty is mcurred (a). [90]| 

Trainways.~Where a carriageway in which a tramway is laid is 
crossed by a railway or tramway on the level, the works must be 

(k) R. v. Strange (1889), 16 Cox, C. C. 562 ; 38 Digest 312, S41. A railway 
company can dedicate a level crossing as a highway. South Rustem Rail. Co. v. 
Wan (1028), 21 L. G. R. 669, C. A. ; 88 Digest 344, 332. 

(1} See note (/) ante, p. 42. 

(m) 14 Halsbury’s Statutes 48. Tin's provision is not usually incorporated in 
modern radway Acts. 

(n) 26 Halsbury’s Statutes 908. 

(0) Act of 1863, s. 5 ; 14 Halsbury’s Statutes 119. The meaning of the words 
autliovised by the special Act ” is discussed in B. v. Longe and Cooke (1897), 60 
L. J. (Q. B.) 278 ; 38 Digest 309, m a y/, 

ip) As to power to make inclined planes, see Act of 1845, s. 16 ; 14 Halsbury’s 
btalules 37. As to power to deviate from datum line, see ss. 11, 12 ; 14 Ilalsburv’s 
Statutes 35. 

V R V. Lancashire and 

1 Ban!. Co., [1903] 2 K. B. 394 ; 38 Digest 280, jf7S. 

^ (r) Hertfordshire County CouncU v. Great Rasiern Rail. Co., [1909] 2 IC. B 403 

C. A. ; 38 Digest 308, 525. ^ ^ 

(s) Oliver V. Alm th Em RaU. Co. (1874), D. R. 9 Q. B. 409 ; 38 Digest 308. 

. nnll y. Co«dw< Colhmj Co., [1895] 1 Q. B. 301 ; 19 Digest 174, 

U33 i and Bell V. Caledonran Bml. Co. (1902). 4 F. 431 ■ 38 Dincst 316 e 
(!) B V. A’cAofield (1893). 69 L. T. 313 ; 38 ^ 

(ii) Act of 1845, s. 61 1 14 Halsbury’s Statutes 63. 

(a) IMd., 8. 02. 



constructed and maintained under the superintendence (at the cost of 
the promoters of the tramway undertaking), and to the reasonable 
.satisfaction of tlie person.s owning the railway or tramway, unless, 
after seven days’ notice given by the promoters, such superintendence 
IS refused or withheld (h). £91] 
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Appointment. — ^’IVhere the library authority are the council of a 
county, borough or urban district, they have power to. appoint such 
officers and servants as may be necessary for the efficient discharge 
of their functions under the general provisions in sects. 105—107 of 
L.G.A., 1933 (u), “officer” being defined in sect. 805 as including a 
servant. Where the library authority are a parish council or library 
commissioners, they have power to appoint salaried officers and 

{a) SG Halsbury’s Statutes 301, 3G2. 


46 


Local Government Law and Administration [VoI.VIII. 


servants under sect. 15 (2) of the Public Libraries Act, 1892 (b). The 
library committee are usually entrusted with the selection of a suitable 
candidate as librarian, their choice being recommended to the council 
for eonhrmation. The power of appointment is sometimes delegated 
by the council to a special committee entrusted with the duty of 
dealing with all questions affecting officers and staff. The librarian 
receives such reasonable remuneration as the council determine. 

A local authority, other than a parish council, may require an 
officer to give .security for the faithful execution of his office and for 
his duly accounting for all money or property which may be entrusted 
to him (c). lp2^ 

Qualification. — To ensure the provision of an efficient library service 
the librarian appointed should be qualified by experience and pro- 
fessional training (ri). Scholarship without technical training is not 
sufficient, and it is, therefore, important that serious consideration 
should be given to the practical qualifications of applicants for the post 
of librarian and for the senior positions in libraries. The Library 
Association conducts a series of examinations in professional subjects 
and grants the Associateship (A.L.A.) and Fellowship (F.L.A.) to 
approved candidates on passing the examinations. The University 
of London School of Librarianship also trains and examines candidates 
and grants a diploma in librarianship. It is customary to stipulate in 
advertisements inviting applications for the office of librarian that 
candidates should hold the Fellowship of the Library Association. 

m 

Dismissal or Bemoval from OfiSce. — ^The librarian, like most officers 
of local authorities, holds office during the pleasure of the council 
and may be dismissed at any time without notice, unless there has 
been included in the terms of appointment a provision that the appoint- 
ment may not be terminated by cither party without giving to the other 
reasonable notice (e). Generally the power of dismissal of an officer 
i.s reserved to the council. For further particulars, see pp. 348, 844 of 
Vol.I. M 

Powers and Duties. — In general the librarian is responsible for 
carrying into effect the policy of the library committee and is answerable 
to them for the proper administration of the library service. It is 
desirable that he should act as clerk of the committee and that he should 
attend their meetings to advise as the technical expert (/). He should 
also be invited to attend meetings of the council at which library 
mattm’s are to be discussed. The duties of a librarian are multifarious 
and it is impossible to enumerate them. In a large system, only a 
general supervision can be exercised, and trained and expert assistants 
must be relied upon to take chai’ge of the various departments of 
activities. He should control the duties of the staff and decide matters 

(t) 13 Halsbui-y’s Statutes 850. The repeals in s. 15 (1) made by the X..G.A., 
1003, do not extend to parish councils and library commissioners. 

(c) L.G.A., 1983, s. 119 ; 26 Halsbury’s Stotiitcs 369. 

(d) “ The main requirements for a librarian arc a libera! education and technical 
training. For the welfare of the service it is nece.ssary to recognise that librarianship 
IS a learned profession so that the librarian should have a sufficient knowledge of, 
and sympathy with, all branches of learnhig.” (Report of tlie Public Libraries 
Committee, Cmd. 2867, 1927). 

: <e) See L.G.A., 1988, a. 121 ; 26 Halsbury’s Statutc.s 370. 

(/) Report of the Public Libraries Committee, paras. 124 and 125. 
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of technique. 1 he preparation of book-lists and matters for considera- 
tion by the committee should receive his personal attention, as well as 
the records of the minutes of the committee. He should also prepare 
the annual report and the readers’ bulletins or guides. In addition 
he should be prepared, when necessary, to give his personal assistance 
to serious readers and students. There should be frequent discussions 
between librarian and chairman of committee at which many matters 
of detail will be settled. [95] 

County Librarian.— As in municipal libraries only a person qualified 
by education and experience should be appointed to the post of county 
librarian. His duties differ from those of the public librarian, the 
formation and conduct of a county library service being a distinctive 
branch of librarianship. He is responsible for the organisation of local 
branches and distributing centres ; the preparation of book-lists for 
the committee s consideration ,* the distribution and collection of books 
from the branches and centres ; the working of systems for buying 
accessioning, classifying and distributing the stock ; and the preparation 
of catalogues and lists. 

It is necessary for the county librarian both to make himself 
acquainted with the I'cquirements of the area wliicli he sei’ves, and to 
keep in touch with the numerous bodies to which he looks for advice 
or which require assistance from him. For this purpose it is necessary 
that he should not be tied to an office, but should be free to move about 
without fear that the routine work of the county library will suffer by 
his absence from headquarters (g). The staff, therefore, should be 
sufficient in number, the minimum, in addition to the librarian, being 
four other qualified persons, viz. a deputy librarian, a cataloguer and 
assistants for reference work and circulation (book selection) work. 

Ihe status of the county librarian in relation to the education 
committee should be similar to that which the school medical officer 
occupies in relation to that body. He should attend meetings of the 
library sub-committee and of the education committee when library 
matters are under discussion (g), [96U 

London. — ^The L.G.A., 1933, does not in general extend to London 
so that the provisions of sect. 15 (2) of the Public Libraries Act, 1892 (h), 
namely, that the library authority may appoint salaried officers and 
servants and dismiss them, are still operative in the metropolis, [97] 


'g) Pulilio Librarie.s Committee report, paras. 124 and 123. 
h) 13 Halsbury’s Statutes 830. 
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Public Libraries Acts anb Library Authoeities 
The Acts relating to public libraries in England and Wales are the 
Public Libraries Act, 1802 (a), the Public Libraries (Amendment) Act, 
189S (b), the Public Libraries Act, 1901 (c), and the Public Libraries 
Act, 1919 (d), and these Acts may collectively be cited as the Public 
Libraries Acts, 1892 to 1919 (e). Enactments affecting public libraries 
will also be found in sect. 59 of the P.H.A. Amendment Act, 1907 (/), 
and the Libraries Offences Act, 1898 (g). The Public Libraries Acts 
are adoptive Acts (h) and apply only to those areas for which they 
have been adopted, but by the Act of 1019 the power of adoption was 
considerably curta,iled, see post, p. 49. The Acts allow library 
authorities to provide and maintain public libraries, museums and art 
galleries at the expense of the rates. In a few boroughs similar powers 
have been secured by means of a local Act, and occasionally the Public 
Libraries Acts have been modified or extended by a local Act. [983 
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for tlie whole or any part of the county, exclusive of any ] 3 art of the 
county Avhich is an existing library area (i). An existing library area 
is a district in which the Acts arc already in force and in which expenses 
have been incurred for the purposes of the Acts within the last preceding 
iiuancial year (k), or in which a public library has been established and 
is maintained, under the provisions of a local Act (1) . Where a resolution 
of adoption is passed by a county council, the power to adopt the 
Acts for any borough, district or parish within the area for which the 
county council adopt the Acts, ceases (?a). 

Subject to the above restriction, in boroughs and urban districts 
the Acts may be adopted by a resolution of the council (n), and in rural 
parishes the Acts may be adopted by resolution of the parish meet- 
ing (o) or on a poll demanded before the conclusion of the meeting. 
The provisions as to a jroll of the ratepayers, with respect to the 
adoption of the Acts in parishes, contained in sect. 8 of the Public 
Libraries Act, 1892, although not expressly repealed, have been super- 
seded by sect. 7 of the L.G.A,, 1894., and para. 5 of Part VI. of the 
Third Schedule to the L.GA., 1938 (p). A bare majority of the parish 
meeting or poll is sufTicient to effect adoption. 

On the adoption of the Acts for any area the local authority must 
give notice in writing of such adoption to the M. of H. and to the Board 
of Kducation (q). [993 

Library Authority. — After adoption, the Acts are to be carried into 
execution by the library authority which is, in counties, the county 
council ; in boroughs or urban disti-iets, the borough council or U.D.C. ; 
and in rural parishes the parish council (r). In rural parishes having 
no i^arish council, the parish meeting may n.pi)oint a body of com- 
missioners to carry the Act into execution in accordance with the 
provisions of sects. 5 — 8 of the Public Libraries Act, 1892. If any 
such parish is not included in an area for which the county council 
have adopted the Acts, the better course, if the county council are 
unwilling to adopt, is to ask them under sect. 273 of the L.G.A., 1938 (s), 
to confer on the parisli meeting the power of a parish council to execute 
the Public Libraries Acts. [IO 03 

Transfer and Relinquishment of Powers.— Any library authority, 
not being the council of a county borough, may, on such terms as may 
be agreed upon between the authority and the county council and 
approved by the Board of Education, relinquish any of their poAvers 

(i) Public Libraries Act, 1919, s. 1 (1) ; 13 Halsbury’s .St,T,tut.es 906. 

(/c) This provision bars a mere resolution of adoption by authorities having no 
intention of carrying the Acts into operation but wishing to prevent a county 
adoption for tlieir area. 

(l) Public Lil)varies Act, 1919, s. 10 ; 13 H.alsbury’s Statutes 970. 

(m) Public libraries Act, 1919, s. 1 (2) ; 13 Halsbury’s Statutes 960. 

(h) Public! Librarie.s Act, 1803, s. 2 ; 13 Halsbury’s Statutes 801; Public 
Libraries Act, 1919, s. 7 ; 13 Ilatsbury’s Statutes 969. 

( 0 ) L.G.A. , 1894, s. 7 ; 10 Halsbury’s Statutes 779. 

(p) 26 Halsbury’s Statutes SOS. A poll may not be taken unless either the 
person presiding at the parish meeting consents, or the poll is demanded by not less 
than live, or one-third of the local government electors present at the meeting, whicli- 
ever is the less. 

((j) Prddic Libraries Act, 1901, s. 8 ; 13 Halsbuvy’s Statutes 802 ; M. of H. 
(Public Libraries, etc., Transfer of Poweivs) Order, 1920 (S.R. & O., 1920, No. 810). 

(}') Public Libraries Act, 1892, s. 4 ; 13 Halsbury’s Statutes 862 ; L.G.A., 
1894, s. 7; 10 Halsbury’s Statutes 779. Public Libraries Act, 1019, s. 1 ; 13 
llalsbury’s Statutes 966. 

(s) 26 Halsbury’,? Statutes 451. 
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and duties under the Acts to the county council (t). The powers and 
duties so relinquished then cease and the provisions of the Acts have 
effect as if the county council had passed a resolution adopting the 
Acts as respects that area (i). Any property or rights acquired for the 
purposes of the performance of the powers and duties under the Acts 
are transferred to, and become vested in, the county council, and any 
liabilities incurred for the same imrpose become liabilities of the county 

council (ji). [1013 ■ 

A county council, by whom a resolution of adoption has been passed 
under the Act of 1919, may, if it be thought advisable with a view to 
the better carrying into effect of the provisions of the Acts in any 
district (a) within the area for which the county is the library authority, 
ajiply to the Board of Education for an order rescinding the resolution 
of adoption in so far as it relates to that district. On such application 
the Board may make an order accordingly, and the Acts, as respects 
that district, will have effect as from the date specified in the order as 
t. though the county resolution of adoption had not been passed (6). 

‘I On the making of such an order the Acts are carried into execution by 

I? : the library authority of the district which would have functioned if the 

< county had not adopted the Acts for that district. The rescinding 

; ’ • oi’der may contain the necessary provisions as to the transfer of any 

property or rights acquired, or liabilities incurred, under the Public 
i Libraries Acts from the county council to the library authority of the 

1 district concerned, but no liabilities may be transferred without the 

s> consent of the library authority of that district (c). CIO23 

Combination, {d ) — ^Where the Acts are adopted for two or more neigh- 
bouring rural parishes, an agreement to combine for any period for 
■ carrying the Acts into execution may be entered into between such 

til : parishes (e). A rural parish adjoining or near to any library district 

‘ for which the Acts have been adopted or in which their adoption 

' I is contemplated, may, witli the consent of the parish meeting, be 

annexed to and form part of the library district (/). In this case the 
parisli may appoint commissioners to be members of a joint body, 
but there is now a more convenient method whereby local authorities 
'i ' may appoint a joint committee for any purpose in which they are 

jointly interested (g). flOS] 

Where the Acts are adopted by two or more neighbouring boroughs 
! or ipban districts, the library authorities may agree to combine for any 

i| period for carrying tlie Acts into execution, and their expenses may be 

:i defrayed by the authorities in such proportions as may be agreed upon 

, i by them (h). They may appoint a joint committee for the purposes 

: ij I (<) Public Libraries Act, 1019, s. 2 (1) ; 13 Halsbury’.s Statutes 9fi7. 

J ! . i (m) Public Libraries Act, 1010, s. 2 (2). 

i f. (“) “ District ” means, as tbc case requires, either a library district or a district 
1 : ?!: , : which would liave been a library district if a resolution adopting the Acts had not 

fiiiii! i been passed by the county council; see ibiil., s. 5 (3). A library district is a 

borough or urban district or a rural pari.sh ; .see Act of 1892, s. I (2) 18 Halsbury’s 

-vi ^ ' istatutes 850. 

S ; : (b) Public Libraries Act, 1910, s. 5 (1) ; 13 llalsbmy’s Statutes 908. 

, : (e) JbW., s. 5 (2). 

; ! li i ' (d) As to Joint Committees for coinbiacd library authorities, see title Iaisuahy 

iSr .COMMITTBE. , ■ 


(c) Public Librancs Act, 1892, s. 0 (1) ; 13 Halsbury’s Statutes 8.53, as amended 
by L.G.A., 1804, s. 7 (.3). 
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schools for art, but sect. 8 of the Act of 1919 provided that this power 
should cease, without prejudice to the power of maintaining under the 
Libraries Acts any school already established. ^106] 

It is understood that the payment of the reasonable expenses of 
two delegates (p) to the annual Library Association conference from a 
library authority whose accounts are subject to district audit is usually 
allowed by the M. of H. Where a general sanction has been secured 
individual application to the Minister is not normally required, provided 
tlie proposed expenditure is within the limits indicated. 

There are no provisions in the Public Libraries Acts authorising 
expenditure on the provision of lectures. Lectures are provided by 
library authorities, however, expenses being met out of monies received 
as fines or from the sale of books, etc. Some local authorities are 
empowered by local Act to provide lecture rooms, cause lectures to be 
delivered and to charge for admission, such powers being exercised 
in their capacity of higher education authority or otherwise, but lectures 
so provided usually form part of the library activities (q), [1073 

Land and Buildings (r). — 'J’hc provisions as to the acquisition, 
appropriation or disposal of land by local authorities contained in 
Part VII. of the L.G.A., 1933, do not extend to library authorities (.!f). 

A library authority may purchase and hire land, and erect, take 
down, rebuild, alter, repair and extend buildings (t). For the purpose 
of the purchase of land the provisions of the Lands Clauses Acts, with 
the exception of the provisions relating to the purchase of land other- 
wise tJian by agreement, arc. incorporated with tlie Act of 1892 (m). 
Certain library autlioritics may, however, be authorised to acquire 
land compulsorily (sec pant, p. 58). With the sanction of the M. of H. 
the lilirary authority of a borough or urban district, or of a metro- 
politan borougli, may ap]n-opriale for the purposes of the Acts any land 
vested in them (n). [108] 

A library autliority may, with the sanction of the Board of Educa- 
tion, sell any land vested in them for the purjioscs of the Public libraries 
Acts, or exchange any such land for oilier land better adapted for the 
purposes of Ihe Acts. Any money arising from the sale or received by 
wajr of equality of exchange, is to be applied in or towards the purchase 


(p) Usu.ally a councillor and an ollicer such ns the librarian. 

. {<]) The following model clauses may be mentioned ; (a) “ In addition to any 
other powers exerci-sable by the corporation whether as the local education authority 
or otherwise they may expend on the provision of lectures on educational or other 
subjects such sum as they may from time to time think fit not exceeding in any one 
year the sum of [eiOO— £.100] ” ; or (b) “It shall he lawful for the corpora- 
tion in any library provided by tliem to provide suitable lecture rooms and to cause 
lectures to be given on sucli subjects a.s tlie corporation liiink 111, and to let such 
rooms and to make reasonable charges for admission to suoli lccture.s ; provided 
that the sum expended in any one year shall no t exceed tlie sum of fSlOO— £300 1.” 

(r) >See also titles Acquisition op Lanu (otiieu than Compulsoiiv) ; Com- 



(s) L.G.A., 1033, s. 179 (g), and Sebed. VH. ; 2(i llalshury’s Statutes 40-i, 509. 

«) Tubliu Libraries Act, 1802, s. 11 (1) ; 1.1 llalslmry’s Htatutes 834. 

: (u) md., s. -it (1). ' 

(a) Ibid., ,ss. 12 (2), 23. These powers were not IransfeiTcd to the Board of 
Education by S.U. & O., 1920, No. SJO. A local autliority decided to ajjjnopriatc 
about a quarter of an acre at one cxtreniily of a public garden ve.sted in tbom, as a 
site tor town buildings, museum, library, school for art and conserviitor.y. Bacxjn, 
V. 0,, held that no portion of the land could be appropriated for any of tlicse pur- 
poses, but that a museum and conseivatory could be provided as a reasonable 
addiliou to the amenities of a pleasure ground. It was held on appeal that tlie 
erection of a library was similarly aliowniblc. .-l.-G. v. Sunderland Corpn. (1870), 
2 Ch. D. 031 ; 11 Digest 120, m. 
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of other land, or it may be applied to a library or educational purpose 
of a capital nature with the approval of the Board, or to any other 
capital purpose with the approval of the M. of H. {b). A house or 
building, or any part of it, or any land vested in the library authority 
for the purposes of the Acts which is not required for those purposes 
may be let, the rents and profits being applied for purposes eonnected 
with the exceution of the Acts (c). Where premises have been acquired 
for the purposes of the Public Libraries Acts they may not be used for 
any other purpose (d), except with the consent of the M. of H. under 
the general powers of apjiropriation, 

Any person holding land for ecclesiastical, parochial or charitable 
purposes may grant or convey, by way of gift, sale, or exchange for 
any purpose of the Public Libraries Acts, any quantity of such land not 
exceeding one acre (r). However, none of this property may be granted 
or conveyed without certain consents, namely, ecclesiastical property 
without the consent of the Jf<cclesiastical Commissioners, parochial 
property without the consent of the M. of H., and other charitable 
property without the consent of the Charity Commissioners (e). Land 
taken in exchange or the money received for a sale of land must be 
held on the same trusts as the land exchanged or sold. Land situated 
in London, or in any borough or urban district of over 20 000 
inhabitants, which is held on trusts to be preserved as an open siiace 
or on trusts which prohibit building thereon, may not be granted or 
convepd for the purposes of the Acts {e). Any land granted oi- conveyed 
to a library authority may be held without a licence in mortmain ( f) 

All land appropriated, purchased or rented, and all other real and 
personal property presented to or purchased or acquired for any library 
museum, or art gallery under the Acts is vested in the library 
authority (g). CllO] ^ 

. A library authority, who are also a local education authority for 
higlier education, may be authorised to purchase land compulsorily for 
the purpose of their poivers or duties under tlic Libraries Acts in the 
same manner as they arc authorised to purchase hind eompulsorily for 
the purpose of their powers or duties under the Hducatiou Act, 1021 (/*). 

thendorc bo purchased compulsorily by means of au order 
submitted to and confirmed by the Board of Education in accordance 
with the provisions of ihe Fifth SeJiedule to the Education Act, 1021 (i) 
inoo Education (Compulsory Purchase) Begulations, 

[111] ' ^**^^*^' Compulsory Poucha.se of Land, in VoI. III. 


(b) Pnljlic Libraries Ael , LSiiC. s. 12 (!i), and .see S.U. & O.' J!)20, No. 810. 

(f) .Puhluj Libriirie.s A(!(;, 181 ) 2 , s. 12 (i-). 

Tn (-ouncil, [192-11 2 Cli. 410; .28 Digest 227, SSG. 

1 1 this case a ceiaaiii lilirary buiMiiig hud been closed at the outbreak of tlie war 
5 ‘ P“''Po«‘-‘S. It liad remained closed ever since, exeept that for 

I br'irv ‘'in protests by ratepayers, one Hour was opened as a reference 

citvlni'li r cinineil decided to inoorporate the library premises with the 

eiy ball foi admimstralive purposes, and up to the date of the writ iii the action 
no altei native premises were procured, while the books had been removed to other 
hiaries m the eouiie.l’s area. 'I’lic Court of Appeal held fhe eouncil’s action to 
uc ^ ouglit to be granted to restrain the 


nauthori.sed user. 

m s- CO ; 13 llaLshiiry’s Statutes 85.';. 

(/) Piiblie Libraries Act, 1S92, s. i:i (,*5). 

(g) Ibid., s. 1-t ; 18 Ilalsbury’s Statutes 85(1. 

A V Kril), .s. 0 ; 18 Ifalsburv’s Stalutes 9ti9. 

ill s' ‘ 5 Ilalslmry’s Statutes 190, £ 
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Staff. — ^The appointment of the librarian has been dealt with 
separately under the title Librarian . 

The L.G.A., 1933, provides that the council of a county, borough 
or urban district shall appoint such officers as the council think 
necessary for the efficient discharge of the functions of the council (1). 
Any such officer may receive such reasonable remuneration as the 
council determine and holds his office during the pleasure of the council 
unless a special agreement for notice to be given before resignation or 
dismissal is made under sect, 121 of that Act (m). A local authority, 
other than a parish council, may require an officer to give security for 
the faithful execution of his office or for his duly accounting for all 
money or property which may be entrusted to him (n). l]112]J 

Where a parish council are the library authority, sect. 15 (2) of the 
Public Libraries Act, 1892, authorises the council to appoint salaried 
' officers and servants and dismiss them (o). Neither the Act of 1892 

' ' nor the L.G.A., 1933, provide for security being taken by a parish 

: council from an officer, but if security is considered necessary the 

i : council might agree with the officer that he should take out a guarantee 

li policy, and that the officer’s remuneration should be increased to cover 

i (( I ' the premium jiayable by the officer on the policy. [US]] 

The senior posts in libraries should be filled only by trained persons, 

■ ; qualified by education and experience, and it is customary to stipulate 

J in advertisements inviting applications for vacant posts that candidates 

I : must possess the Fellowship of the Library Association. The Associa- 

, tion has adopted a series of recommendations of its Service Conditions 

‘ 'i 1 Committee on the grading of staffs, salaries, hours, etc., which have 

been issued for the information and guidance of local authorities. The 
' Association of Assistant Librarians (p) has also issued a report on the 

hours, salaries, training and conditions of service in Briti.sh Municipal 
’’ Libraries (q). [114] 

\ i ^ Admission. -No charge may be made for admission to a library or 

museum provided under the Acts (r). Neither may a charge be made 
jji for the use of a lending library by inhabitants of the area, but the 

iHj ^ library authority, if they think fit, may grant the use of a lending 

I* I library to persons not being inhabitants of the area, either gratuitously 

or for payment (r). The library authority may make regulations for 
the admission of the public to any library, museum or art gallery under 
their control (.9). [115] 

’ Sect. 4 of the Sunday Entertainments Act, 1982 (<), exempts 

persons from prosecution under the Sunday Observance Acts, 1G25 
to 1780 (m), in respect of the opening on Sundays of anj' museum, 

j (1) L.G.,A., um, S.S. lO.), lOG, 107 ; 20 Ilalsbuiy’.s Statutes .Kil, 

i I - j v I (m) 20 Halsbury’s Statutes 870. 

! : (n) L.G.A., 19.83, s. no ; 20 Halsbury’sStiilutea rmo. 

!i 1 1 i|' S (o) This power in s. 15 (2) is not repenleci n.s to purisli (.'ouneils or lilimry coin- 

i i lSi . i missioners by the L.G.A., 1938, or as to London, 

j iia s (p) A section of the Library Assofiiation. 

i (?) Copies of this Report (price 2,s. 2d. post free) may be obtained from the 

r n ij i ! Library Association, Chaucer House, Mulct Pliiee, W.G.l . 

j (»; ; V (r) Public Libraries Act, 1892, s. 11 (3). 

i sl i ; :! (.s) iWrf,, s, 15 (2) ; 13 Hutsbury’s Statutes 85(1. In view of the oxpre.ss condition 

’iP! i ; ; that no charge shall be made for admission to, or use of, a lending library by 

t ; : inUabrtants of the district, the practice of making a nominal charge for the issue 

J of ic.iders’ tickets would seem to he oontiaiy to tlu Acts except as a gu.uantce 

i ll’ / or secutily against the loss of or injui'y to any book imposed by bve-laws under 

; . s. 8 of the 1919 Act. 

l ' (1) 2.5 Hiilsbury’s Statutes 924. 

;y. , (a) 4 Halsbiuy’s Statutes .321, 325, 379. 
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picture gallery, zoological or botanical garden or aquarium or of anv 
place at which a lecture or debate is held on Sunday. Lending or 
reference libraries are, however, generally closed on Sundays, [lie] 
Infected Books and Persons. — The provisions as to infected library 
books contained in sect. 59 of the P.H.A. Amendment Act, 1907 (J 
may be applied to any borough or district by an order of the Minister 
made on the application of the council. This section provides that if 
any person knows that he is suffering from an infectious disease he must 
not take or use, or cause to be taken for his use, any book fi-om a public 
library, nor must a book be returned to the library after it has been 
exposed to infection, but notice of such exposure must be given, by the 
borrower to the local authority. A contravention of this section gives 
rise to a liability to a fine of 4<().9. 

When the librarian has been informed that a book has been exposed 
to infection, he must give notice to the M.O.H. who either disinfects 
the book and returns it to the library or destroys it. The cost of 
replacement of books which have been so destroyed is usually borne 
by the library, but in some cases the cost is defrayed by the public 
health department. •' j n 

^ It is also an offence for any person while suffering from any 
dangerous mfeetious disorder, wilfully to expose himself, without proper 
precautions against its spread, in any public place or street (a). [117] 

Offences in Libraries.— The Libraries Offences Act, 1898 (b), applies 
by virtue of sect. 8 of the Act to any library provided and maintained 
under the Public Libraries Acts, and to any library or reading-room 
maintained by a society registered under the Industrial and Provident 
Societies Act, 1893 (o), or under the Friendly Societies Act, 1896 (d) or 
by any registered trade union ; and also to any museum, art gallery 
or school provided under the Public Libraries Acts (e). Sect 2 of the 
Act of 1898, provides that any person who. in any library or reading- 
room to which it applies, to the annoyance or disturbance of any person 
using the same, behaves in a disorderly manner, uses violent, abusive 
or obscene language, bets or gambles, or who, after proper warning’ 
persists in remaining therein beyond the hours fixed for closing, is 
liable on summary conviction to a penalty not exceeding 40s. Bye- 
laws may be made enabling the officers and servants of the authority 
to exclude or remove any person committing any offence against this 
Act or against the bye-laws in any library or other institution provided 
and inamtamed by the library authority (/). 

“isclemeanour under sect. 39 of the Malicious Damage Act. 
1801 (g), unlawfully and maliciously to destroy or damage any book 
mamiscript, picture, statue or any other article or thing kept for the 
purposes oJ art, science or literature, or as an object of curiosity in 
any library, museum, gallery, etc. (k). Damages for the iniiiry may 
also be recovered by action. [118] 

win‘'ol™SS™ o“S "I"”'- 

lOSlTl Statutes 076. To be replaced by P.H.A., 

dd 10 Halsbury’s Statutes 878. 

M « Halsbury’s Statutes 933. 

(c) Tublic Libraries Act, 1901, s, 4. (fYlbuI 

te) 4 Halsbinys U; 4- 

Siv '=oav*a1k>n an offender is liable to imprisonment for a terra not exceeding 

MX montlis with or witliout Irnrd labour, and if a male under the age of sixteen; 
witii or witliout wlnppiiig, lUid. 



Bye-Laws and Regulations— A library authority may make bye-laws 
relating to any library, museum, art gallery or school (i) which is under 
their control for all or any of the following purposes ; (i.) for regulating 
the use of the same and of the contents thereof, for protecting the same 
and the fittings, furniture and contents thereof from injury, destruction 
or misuse; (ii.) for requiring from any person using the same any 
guarantee or security against the loss of or injury to any book or other 
article ; (iii.) for enabling the officers and servants of the authority to 
exclude or remove therefrom persons committing any offence against 
the Libraries Offences Act, 1898 (k), or against the bye-laws (Z). All 
bye-laws of a library authority must be made subject and according to 
the provisions respecting bye-laws contained in sect. 2.50 of the L.G. A ., 
1938 {m), and must be submitted to the Board of Education, who may 
confirm, allow or disallow them (u). Offences and penalties under any 
bye-law may be prosecuted and recovered summarily {(>). The powers 
of local authorities as to bye-laws have been dealt with at length in the 
title Bye-Laws in Vol. II. A model set of suggested bye-laws for 
libi'aries was drawn up recently by the Library Association with the 
approval of the Board of Education (p). 

A library authority may also make regulations for the safety and 
use of any library, museum, art gallery or school under their control, 
and for the admission of the public thereto (q). Such regulations do not 
require confirmation and are not enfoi'ccable by penalties. A model 
set of regulations was prepared by the London and Home Counties 
Branch of the Library Association in 1928. (]1193 

County Libraries. — ^'I'he Public Libraries Act, 1919, enabled county 
councils to establish a library service under the provisions of the Public 
Libraries Acts. Prior to the passing of this Act many areas were 
entirely without library facilities. The objects of a county library are : 
(i.) to provide a service for pui’ely rural areas which have either no 
library at all or an inadequate library maintained by private generosity ; 
(ii.) to establish nucleus stationary libi-aries in small boroughs and 
urban districts which have no library service ; and (iii.) to supplement 
the service given by existing public libraries in small areas which have 
not been able, with the means at their disposal, to sujiply a service 
adequate to the needs of the population (r). The basis of a county 
library system is the formation of a central collection of hoolis, and the 
distribution of a selection to centres throughout the area (.s). 

A county council may also take over the powers and duties under the 


({} The power to provide sehoots for science or for art was reiicalod, witliout 
prejudice to existing scliools, by Pniilie Tabraries Act , nni), s. 8, see aiiir, pp. r>l , r>U. 
(k) See ante, p. !tr>, 

(7) Public Libnu-ie.s Act, 1901, .s. 3 ! IS Halsl)ury’s Statutes 891. 

(«i) 26 Halsbury’-s Statutes l-tO. Tbe provision's ot .s. 250 apply to l5ye-lnws to 
be made by a local authority by virtue ol' any enactment in force .at tlie date of 
commencement of the L.G.A. incorporating or applying .ss. 182—180 of tlie P.H.A., 
1875. The Public Libraries Act, 1901, s. SJ (2), applied those sections niid provides 
tliat the expression “ locsd authority ” shall inciude a library authority. 

(n) M. of II. (Public Libraries, Museums and Gymnasiums Transfer of Powers) 
Order, 1920 ; S.K. & O.. 1920, No. 810. 

(a) Public Libraries Act, 1901, s. 3 (3) ; 13 Halsbury’s Statutes 891. 

(p) These model bye-laws are printed (with permission) in the Library Associa- 
tion Year Cook. 

(?) Public Libraries Act, 1802, s. 16 (2) ; 13 Halsbury’s vStatutes 8.50. 

(r) , Public Libraries Committee Report, 1927, Gmd. 2808, para. 278. 

(.s) IWd., para. 305. ^ 
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Acts from the library authority of any area within the county {t). On 
such a voluntary relinquishment of powers to the county council, the 
library service already established within the area is taken over and 
administered by the county. 

The staifing of county libraries has been dealt with under “ County 
Librarian ” in the title Librarian, ante, p. 47'. p20] 


Financial Provisions and Borrowing 

The following financial provisions apply to libraries, niuseums, art 
galleries and gymnasia and the terms “ library expenses ” or “ library 
rate ’ ’ include expenses and rating for the purposes of all such institutions. 

Rate Limit, — There is now no general statutory limit upon library 
expenditure, the rate limitation of one pennjf in the pound haidng been 
removed by sect. 4 (1) of the Act of 1919. If, however, a library 
authority, either at the time when the Acts are adopted or at any sub- 
sequent time, by resolution declare that the rate to be levied for the 
purposes of the Acts in the district, or in any specified portion thereof, 
in any one financial year, shall not exceed such a sum in the pound 
as may be specified, the power to raise the rate is limited accordingly (u). 
Such a resolution may not be rescinded until the expiration of twelve 
months from the date on which it was passed («). 

In a borough or urban district where the Museums and Gymnasiums 
Act, 1891, was adopted before 1919, but which is not a library district 
under the Public Libraries Acts, the amount expended by the council 
may not in aiij^ one year exceed the amount produced by a rate of five- 
sixths of a penny in the iioiind for a museum and a like amount for a 
gymnasium established under that Act (a). This rate limit does not 
apply to a museum which has been transferred to a library authority by 
virtue of sect. 9 of the Public Libraries Act, 1919. 

Where the parish council are the library authority, there is no limit 
on their library expenditure, unless the parish council have limited the 
rate under sect. 4 (1) of the Act of 1919 already mentioned. As to a 
rural parish Avith no parish council, see sect. 193 (6) of L.G.A., 1933 (b). 

1:1213 

Defrayal of Expenses. — No separate library rate is now leviable and 
the expense of proA'iding and maintaining libraries, museums, art 
galleries and gymnasia is defrayed in counties out of the county fund (c) ; 
in boroughs and urban districts, out of the general rate fund (d) j and 
in rural parishes, as an additional item of the general rate (e). 

A county council may, after giving reasonable notice to tlie rating 
authority of the district concerned, and in the ease of an area situate 
Avithin a borough (including a metropolitan borough) or urban district 
after consultation Avith the council of that borough or urban district, 
charge any expenses ineiirred by the county council under the Public 
Libraries Acts on any parish or parishes which, in the opinion of the 


1.3 Halsbi 


Statutes 849 


(Public Librarie-s Act, 1910, s. 4 (2)). Nc 
y district or parish in the county wliich is 
0 consent of the authority. 

8 (1) ; 20 Halsbury’s Statutes 407, 408. 

,4 Ilalsbury’s Statutes 620. 
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county council, are served by any institution provided or maintained 
under the Acts(/). A county council may not, however, charge any 
expenses so incurred on any parish or parishes within an existing 
library distriet (g) without the concurrence of the library authority 
of that district {/). Where a parish adjoining or near to a library district 
is annexed to such library district so much of the expenses incurred 
under the Acts as is chargeable to the parish must be defrayed in the 
same manner as if the parish were a separate library district (h). 

Where the Acts are carried into execution by combined districts 
expenses are defrayed by the authorities in such proportions as may be 
agreed upon by them (i), and are met out of the general rate funds of 
the respective authorities. [122] 

Rates and Taxes. — ^A public library is not exempt from liability to 
be rated. This was decided in the case of Liverpool Corporation v. 
West Derby Union (k) although a certificate of exemption had in that 
case been obtained under sect. 2 of the Scientific Societies Act, 1843 (Z). 
The Registrar of Friendly Societies will not now grant such certificates 
to public libraries. 

The exemption from income tax granted by sect. 61, Schedule A, 
No. VI. of the Income Tax Act, 1842, in respect of any building “ the 
property of any literary or scientific institution ” includes buildings 
appropriated to public libraries and used solely for the purposes of the 
libraries whoever may be the owners of the buildings, and whether 
they are or are not supported by rates (m). This exemption is now 
reproduced in Sched. A, No. VI. 1 (e) to the Income Tax Act, 1918 (n). 
The phrase “ used solely for the purposes of the libraries ” may exclude 
the buildings from the exemjotion if they are used for the purposes of 
lectures given by the library authority for which an admission fee is 
charged, unless the fees received are used solely towards defraying the 
expenses incurred in providing the lectures. Where accommodation 
was afforded to a subscription library whose books, after being in cir- 
culation for one year, became the property of the public library, it was 
held that the buildings were not used solely for the purposes of the public 
library and did not therefore fall within the exemption (o). p 283 

Accounts and Audit. — Separate accounts must be kept of the receipts 
and expenditure under the Public Libraries Acts of every library 
authority and their officers (p). Part X. of the L.G.A., 1983, relating 
to Accounts and Audit, covers libraries, museums, etc., so that the 
accounts of every county council, metropolitan borough council, urban 
district council, parish council and parish meeting, or aiijr committee 
appointed by any such council or parish meeting, and of any joint 
committee of which one of these bodies is a constituent authority, 
are subject to audit by a district auditor under that Act {ij). A 

(/) Public Libraries Act, 1919, s. 4 (2) ; la Halsbury’s Statutes 908. 

(g) The definition of “ existing library area ” in s. 10 hardly seems to apply. 

(h) Public Libraries Act, 1.892, s. 18 (3). 

(i) Public Libraries (Amendment) Act, 189.3, s. 4 (1) ; L.G.A., 1933, s. 93 ; 
26 Ilalsbury’s Statutes iWC. 

(fc) (1905), 69 .L P. 277 ; 38 Digest 494, 4S4. 

(l) 10 Halsbury’s Statutes 479. 

(m) Mamhealer Corpn. v. McAdam, [18901 A. C. 500 ; 28 Digest 14, 66. 

(n) 9 Halsbuiy’s Statutes 544. 

(o) Muagrave y. Dundee Magialrates and Tmon Council (1897), 8 Tax Ciisca, 552 : 
28 Digest 13, 6Si. 

(p) Public Libraries Act, 1892, s. 20 (1) ! 13 Halsbury’s .Statute.s 858. 

iq) S. 219 ; 20 Halsbury’s Statutes 424. 
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municipal borough may, bj' resolution, adopt the system of district 
audit or of professional audit, but the system of audit by elective 
auditors is still permitted by the L.G.A., 1933, sect. 237 (r). 

As to general principles, methods of accountancy, audit generally, 
and inspection of, and extracts from, accounts, see titles Accounts 
or' Local Authorities ; Audit j Auditors, in Vol. I. £1243 

Borrowing. — ^Every library authority, with the sanction of the 
M. of H., may borrow monej^ for the purposes of the Public Libraries 
Acts (s), but a parish council may borrow only with the consent of the 
county council and of the Minister (t). The provisions relating to 
borrowing contained in the P.H.A., 1875, and the L.G.A., 1888, which 
were ap 2 ilied to libraries, etc. by sect. 19 of the Public Libraries Act, 
1892, and sect. 1 (3) of the Public Libraries Act, 1919, have, for the 
most part, been re-enacted in Part IX. of the Act of 1933, which is dealt 
with in the title Borrowing in Vol. II. The Public Works Loans Com- 
missioners may lend any money which may be borrowed by a library 
authority (u). 

The usual periods allowed for the rejiajunent of loans are : land, 
60 years ; buildings (including extensions and alterations), 30 years ; 
furniture and fittings, 15 yeai's ; books, 5 years. [125] 

Institutions not subject to the Public Libraries Acts 
Technical and Industrial Institutions Act, 1892. — The object of this 
Act (a) is to facilitate the acquisition and holding of land by institu- 
tions for promoting technical and industrial instruction and training. 
The Act is more immediately connected witli higher education than 
with the 2 Jrovision of 2iublic libraries and apiilies to every institution 
established, either before or after its 2iassing, for the 2Jrovision, in con- 
nection with higher education, of (inier alia) libraiies and reading-rooms 
(sect, 2 as amended). The governing body of the institution, who are 
empowered to make bye-la'H's and rules for its management and conduct, 
may be any body corporate, council, 2 Jublic authorit}^ local authority, 
trustees, or other body of 2 iersons willing, elected, or a 2 ipointcd, to 
undertake the government of the institution (sect. 3). 

The Lands Clauses Acts (excejit the provisions relating to com- 
pulsory purchase, and certain other 2 irovisions) are incorporated with 
the Act of 1892 by sect. 4. Sects. 5 and 6 emiiower the governing 
body to take, and liave conveyed to them or to trustees, by way of sale, 
exchange, or gift, land required for the 2 iur 2 ioses of the institution, 
while sect. 7 2 irovidcs for certain restrictions with regard to the amount 
of land which may be conveyed. [126] 

Every institution for which land is acquired under tl»e Act is to 
be o 2 ien generally either to all 2 iersons, or to all 25ersons within s 2 )ecified 
limits as to age, qualification, or otherwise, either without 2 inyment or 
on S23eciflc terms as to times of attendance, or payment of subscriptions 
or fees, but no 23referenee is to be given to any 23erson or class of 23ersons 
within those limits (sect. 8). 


()•) Ss. 287 — 23!) ; 2(! Halsbury’s Statute.? 433, 434. 

(s) Publio Librui'ies Act, 1892, s. 19 (1) ; I’ublic Libraries Act, 1919, s. 1 (3) ; 
as in part repealed by L,(J, A., 1983. 

(i) L.O.A., 193!!, 8. 195 ; 20 Ilalsbury’s .Statute.? 412. Money authorised to be 
borrowed by a parish council may be lent by the county couneil. 

(m) Public Libraries Act, 18si2, s. 19 (8 ) ; 18 Halsbury’.? Statutes 858. 

(a) 7 Hnlsbury’s Statutes 289. • 
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Land acquired under the Act is not to be used otherwise than for the 
purposes of an institution within the meaning of the Act, and may, 
with the consent of the Board of Education, be sold or exchanged for 
other land (sect. 9). 

Parts I. and II. of the Moidmain and Charitable Uses Act, 1888, and 
so much of the Mortmain and Charitable Uses Act, 1891, as requires 
land assured by will to be sold within one year from the death of the 
testator, do not apply to conveyances or assurances by will made under 
or for the purposes "of the Act (sect. 10). Any corporate body may 
acquire and hold land for the purposes of the Act without any licence 
in mortmain {ibid.). [1273 

Carnegie United Kingdom Trust. — This trust was founded by Mr. 
Andrew Carnegie in 1913, its general purpose being “ the improvement 
of the well-being of the masses of the people of Great Britain and 
Ireland by such means as are embraced within the meaning of the word 
‘ charitable,’ according to Scotch and English law ” (b). The trustees 
took over a large number of promises made by the Founder to pay 
grants for the erection of municipal libraries, and continued to honour 
such promises as were claimed within a reasonable time. A few new 
promises were made, but this policy was discontinued in 1921, In 
1915, the trustees launched the county library experiment, paying the 
whole cost up to the passing of the Public Libraries Act, 1919, which 
gave library powers to county counciLs, and thereafter the capital cost 
only. There were in 1936, when the policy practically came to an end, 
only three counties in England, one in Scotland, and three in Ireland, 
without a library service. From 1925 to 1935 the trustees gave book- 
purchase gi’ants to the smaller urban libraries, largely as a lever to 
promote co-operation between them and their respective county 
councils. 

In 1930, the trustees initiated the regional library service as the 
natural extension of the co-operative principle, and during tlie quin- 
quennium 1986-40 the trustees liave decided on the continuation of 
that part of tlie mnnieipal library policy wliich was designed to en- 
courage the amalgamation of small borough and urban district libraries 
with county schemes. For this purpose a small allocation has been set 
aside from which grants will lie available. The apex of this co-ordinated 
national service is tlie National Central Library. The functions of 
this library and of the regional library service are dealt with in the 
following sub-title. [1283 

National Central Library and Regional Library Bureaux. — ^Thi.s 
library was founded in 1916 as the Central Library for Students, but 
in 1931, as the result of the recommendations of the Royal Commission 
on National Museums and Galleries, it was reconstituted as the National 
Central Library and incorporated by Royal Charter. The functions (e) 
of the libi’ary, inter alia, are : (1) to supply on loan to libraries 
books for study which cannot conveniently be obtained in any otlier 
way; (2) to supply such books on loan to groups of adult students ; 
(3) to act as an exchange or clearing house for mutual loans of such 


(!)) The headqwarter.s of the trust are at Comely Park House, Hunfennliiie, Fife, 
and applications for particulars should be made to the Scoretarv, Lt.-Col. .1. ftl. 
Mitchell, C.B.E., liL.O. 

(c) Piuticulars of the service given by the National Central Library may be 
obtained from the librarian of any public or other library. 'Plio library is situate 
in Malct Place, London, 'VV.e.l. 


Libraries 


61 


books between other libraries; and (4) to facilitate access to books 
and information about books. The library is the recognised source 
from which the libraries in Great Britain and Ireland (university, 
special, urban and county) obtain scarce and important books which 
they are unable to supply from their own shelves, and is the centre 
of the scheme of regional co-operation throughout the country. The 
Carnegie United Kingdom Trust has contributed largely to the forma- 
tion of the library and to the various regional library systems of which 
there are now eight. The following is a list of the systems giving the 
library at which the Bureau of each particular system is hoitsed • 
Cornwall (County Libi-ary, Truro) ; East Midland (Leicester Public 
Library) ; Northern (Literary and Philo.sophical Society, Newcastle-on- 
Tyne); North Western (Manchester Public Library); South Eastern 
(National Central Library, London) ; Wales (National Library of 
Wales, suli-bureau at Cardiff); West Midland (Birmino-ham Public 
Yorkshire (centres at Bradford, Hull, Leeds and 
Shefiield). Ihcse systems cover the whole of England and Wales 
with the exception of seven counties in the south-west. The establish- 
ment of a system for the whole of Scotland is under consideration 
During the period IbllO-tO, it is the intention of tlic Carnegie Trustees 
to^a^ssist, with grants, the completion of the regional library service. 

The National Central Library is the clearing house for the lending 
of noii-hction books between libraries of all types. It has access to the 
books in over 150 libraries throughout the country, known as “ outlier 
libraries, ’ and to the books in the London borough libraries, the London 
Union Catalogue being housed in the library. This vast system of 
inter-library lending makes it possible for almost any book to ‘be avail- 
able to the reading public in any part of the country. 

On an application being made to a library for a book not on the 
sheh^es the normal procedure for securing it on loan is that (1) the library 
will apply to the Regional Library Bureau ; (2) the Bureau will consult 
the regional union catalogue and forward the request to the library 
in the area_ which has the book or to the National Central Libraryl 
8) the National Central Library will (i.) supply the book from stock, 
( 11 .) buy a copy, (iii.) obtain it from an “ outlier library,” (iv.) apply to 
other regional bureaux ; or (v.) apply to one of the foreign national 
collections, lire normal period for the loan of a book is one month, 
and the sole e.xpense to the liorrowcr is the cost of postage, which is 
sometimes paid in whole or in part by the borroiving libraiy. [ISO] 

Library for the Blind. -Thc National Library for the 
Blind (d) was founded in 1S,S2, and is registered under the Blind 
lersons Act, 1»2() (e). It is siqiported by grants under that Act, by 
grants from public libraries and by voluntary subscriptions. It con- 
ains over 150,000 volumes in Braille and Moon types representing 
every class ol literature and music. Of the books listed in the catalogue 
per cent, arc in manuscript Braille, and are unprocurable elsewhere, 
Menibcrslup is free to all blind jiersons who may borrow direct from the 
National Library or through the local public library. A reader borrow- 
ing direct from the library is responsible for the cost of postage at the 



if) London Government Act, 1809, s. 4 (2) ; 11 Halsbury’s Statntc^s 1227. 
(g) I^ublic Libraries Act, 1892, s. 21 (1) ; 13 Ilnlsbury’s'Statute.s 858. 

(A) London Government Act, 1809, s. 10 ( 1 ) ; 11 Plalsbury’s Statutes 1231. 
(i) Public Libraries Act, 1892, R. 21 (3) ; 13 Halsbury's Statutes 858. 

(k) L.G.A., 1033, s. 243 ; 20 Halsbury’.s StHtut(>.s 437. 

(i) 18 1-Ialsbury’s Statutes 704. 
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rate of Id. per volume unless the public library or some voluntary agency 
agrees to meet this expense. 

A public library may enrol as a member and have regular consign- 
ments of books sent for the use of blind readers, the public library 
committee meeting the cost of postage on consignments in addition to 
bearing a proportion of the cost of supply. An alternative and more 
convenient method of borrowing is for the reader to be put into touch 
with the National Library by the public librarian. Books are then 
supiilied by the National Library direct to the reader, the public library 
bearing cost of postage and a proportion of the other cxperrses involved. 
The estimated cost of supplying a reader is £2 per annum and, though 
there is no standard rate of subscription for public libraries, it is cus- 
tomary to make grants at the rate of lOs. per reader per annum, to 
cover the library’s proportion of the expenses in addition to the cost 
of carriage. ClSl] 

London 

The Public Libraries Acts have been adopted liy all of the metro- 
politan boroughs and by the City of London, the library authority in 
boroughs being the borough council (/), and in the City the Common 
Council (g). Owing to the prior adoption by the Citj'' and tlie metro- 
politan boroughs, there is no area for which the L.C.C. could adopt the 
Acts under sect. 1 of the Public Libraries Act, 1D19. Expenses under 
the Acts in the case of a borough are paid out of the general rate (h), 
and in the City out of the consolidated rate, or a separate rate may be 
levied (i). The provisions as to accounts and audit contained in 
Part X. of the L.G.A., 1938, extend to London (k). Borrowing by 
metropolitan boroughs as by other library authorities is under the 
authority of sect. 19 of the Public Libraries Act, 1892, but Part IX. 
of L.G.A., 1938, does not extend to London and the partial repeals 
of sect. 19 made by that Act do not cover London. Bye-laws are 
made under the authority of sect. 8 of the Public Libraries Act, 1901, 
which enacts that they shall be made subject and according to the 
provisions respecting bye-laws contained in sects. 182 — 186 of the 
P.H.A., 1875 (1), but here again the repeal of these sections by the 
L.G.A., 1933, does not extend to London, so that bye-laws will .still 
be made according to their provisions. See the title Bve-Laws in Vol. 
II. The appointment of staff in London is still made under sect. 13 (2) 
of the Public Libraries Act, 1892, which enables tlic library authority 
to appoint salaried officers and .servants ami to di.smiss them. The 
appropriation of land has been dealt with auie, p. 52. For otlier 
purposes the law governing public libraries, etc., is the same iu the 
metropolis as elsewhere. [182] 

For official use, the L.C.C. maintain a considerable library of books, 
plans, prints, etc., jiarticularly dealing with London and local govern- 
rnent. A special education library of works of interest to teachers is 
also maintained. The council maintain a library attached to the 
Horniman Museum, [183] 
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Constitution. — A county boi’oiigh may refer any matters relating 
to the exercise of powers under the Public Libraries Acts to the educa- 
tion committee, and may delegate to that committee any of those 
powers — except the power of raising a rate or borrowing money (a). In 
a county, or county borough which adopted the Librarie.s Acts after 
December 23, 1919, all matters relating to the exercise of powers under 
the Acts, except the power of raising a rate or borrowing money, 
must stand referred to the education committee, and, before exercising 
any such powers the council must, unless in their opinion the matter 
is urgent, receive and consider the report of the education committee (b). 
An education committee may, subject to any directions of the council, 
delegate all or any of their library powers to a sub-committee (a). 

council of a borough or urban district were empowered by 
sect. 15 (8) of the Public Libraries Act, 1892 (c), to appoint a special 
library committee to execute all or any of the powers under the Acts. 
The L.G.A., 1933, however, repealed that sub-section so that a library 
committee would now be appointed under sect. 85 of that Act (d) 
by a library authority being the council of a borough, urban district 
or rural parish. Where a borough or U.D.C. have, under sect. 2 
of the Public Libraries Act, 1919 (e), relinquished their powers under 
the Acts to the county council and, in return for an increased library 
service, their area is rated differentially, it is sometimes found desirable 
to appoint a committee to co-operate with the county council. £1353 

Suh-Committees. — In practice it has been found desirable to dele- 
gate certain functions of the library committee, such as finance, 
book-purchase, staff, branches, building.?, etc., to sub-committees. The 


(a) Public Libraries Act, 1919, s. 3 ( 2 ) ; 13 Hal.sbury’.s Statutes 907. 

(5) Public libraries Act, 1919, .s. 3 (1). The position is tlmt a county borough 
council who hud adopted the Acts before 1920 may appoint a special library com- 
mittee or may refer or delegate their powers to the education committee. If a 
county or county borough council adopted the Acts after 1919, their library powers 
stand referred to the education committee. In only one instance has a county 
borough council handed over their library powers to the education committee. 

(c) 13 Halsbury’s Statutes 850. 

(d) 20 Halsbury’s Statutes 352 ; and see title Committbes. 

(fi) 13 Ilalsbury’s Statutes 967. 
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chairman of the library committee usually acts ex officio as chairman 
of all such sub-committees. 

As has already been stated, an education committee of a county 
or county borough council exercising library powers may delegate their 
powers to a library sub-committee. No special authority seems 
needed to allow a library committee to refer matters to a sub-com- 
mittee of their number, but a committee to whom powers have been 
delegated cannot themselves delegate to a sub-coinniittec. p36] 

Joint Committees. — The provisions as to joint committees in sect. 91 
of the L.G.A., 1983 (/), do not apply to combinations of library 
authorities for boroughs or urban districts, in view of sub-sect, (f) of 
that section, which excludes from it cases in which the appointing local 
authorities are authorised or required to appoint a joint committee by 
any other enactment for the time being in foi’ce. Sect. 4- of the Public 
Libraries (Amendment) Act, 1893 (g), as to joint committees was, there- 
fore, not affected by the L.G.A., so that where the Acts are adopted 
by two or more neighbouring lioroughs or urban districts and tlic 
library authorities for each area agree to combine for the purpose of 
carrying the Acts into execution, the authorities may appoint a joint 
committee on w'hich the combining councils may confer siicJi powers of 
a library authority, except the power of raising a rate or borrowing 
money, as may be agreed upon by them. 

But where the combining authorities are parish councils, sect. 91 
of the L.G.A., 1933, would apply. C1373 

Memberahip. — h. library sub-committee of an education committee 
of a county or county borough may consist either in whole or in part 
of members of the education committee {h). The number of' members 
of a library committee appointed by a library authority being the council 
of a borough, urban district or parish, their term of office and the 
area in which the committee are to exercise their authority, are fixed 
by the council, and the committee may include persons who are not 
members of the local authority, provided that at least two- thirds of 
the members are members of the local authority (i). A member of a 
joint committee appointed by combined boroughs or urban districts 
need not be a member of any of the combining authorities (/c). [1383 

In practice the power of co-opting persons who are not members 
of the local authority on to committees is not widely used, except in 
the case of public library, museum, or art gallery ctmimitlecs, when 
the special knowledge of experts is of great use. The local autiiority, 
when appointing committees, usually proscribe the number of persons 
who may be co-opted, and often fix the maximum number at one- 
third of the membership of the committee (i). 


(/) 26 Halsbtiry’s Statutes 355. 

(g) 13 Halsbury’s Statutes 801. 

(/i) Public Libraries Act, 1019, s. 3 (3) ; 13 Ilalsbury’s .Statutes 067. 

(i) L,G.A., 1933, s. 85 (3) ; 26 Halsburyts .Statutes 352. 

(?c) Public Libraries (Amendment) Act, 1808, s. 4 (2) ; 13 Halsburv’s Statutes 
861.:,.' 

(b in this connection the Heport of the Public Libraries Conirhittee, 1027 
(Cmd. 2808), at para. 127, states : “ In regal'd to co-option, considerable difference of 
opinion exists. We do not doubt the value of co-option in securing ii more expert 
committee. It is possible through co-option, to talce into account widely ditferent 
and very important interests of the eominunity. It .secures for the library tiie 
entlmsiastic service of persons specially qualified by eduoalioii, inclinatioil and 
experience to promote the library’s growth, welfare and infiuenen. On the other 
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A person who is disqualified under Part II. of the L.G.A., 1933, 
for being elected to, or being a member of, a local authority, is also ]!; 

disqualified for being a member of any committee, sub-committee or i 

joint committee of the authority (to). Sect. 94. contains a proviso i' 

that a person shall not be disqualified for being a member of, inter alia, 
a “ committee appointed under sect. 15 of the Public Libraries Act, 1892, r 

by reason only of his being a teacher or holding any other office in a 
school or college which is aided, provided or maintained by the local 
authority appointing the committee ” (m). [|1393 

Delegation of Powers. — ^A county council or county borough council 
adopting the Acts after 1919 must refer to the education committee . 

any of their powers and duties under the Acts, except the power of s 

raising a rate or borrowing money. In the case of a county borough fi 

council having adopted the Acts before 1919, reference to the education 
committee is permissive and not obligatory. An education committee 
may delegate any of their library powers to a sub-committee (see ante, ' 

p. 68). _ f 

Otlier library authorities may delegate to a committee, with or 
without restrictions or conditions, as they think fit, any functions i, 

exercisable by them either with respect to the whole or a part of their 
area, except the power of levying, or issuing a precept for, a rate, or of 
borrowing money («). 

A joint committee appointed for combined boroughs or urban dis- j 

tricts may be given such of the powers of a library authority, except 
the power of borrowing money, as the combining authorities may :■ 

confer upon them (o). Although the power of levying rates or issuing [ 

precepts is not excepted from the delegative powers, a joint committee ' 

appointed by parish councils is subjected to all three restrictions (p). } 

But no doubt it is intended that the requests of all joint committees i; 

for funds should not be made in the form of precepts, but should be 
made by letters addressed by the clerk of the joint committee to the 
constituent councils. £1403 f 

It will be seen that, with the exception of the power of raising a '! 

rate or of borrowing money, the powers under the Public Libraries Acts i 

may be exercised by a committee of the local authority, with or without ;* 

restriction (g). i 

Delegation of powers to a committee does not relieve the local ! 


hand, it is undeniable that, in the view of many, co-option is undemocratic, and i 

that recommendations made by a committee largely composed of co-opted members i 

arc apt to meet with very special criticism when they come before the council for ! 

conlirmatipn, more especially when the chairman of the committee ts a co-opted i 

member and is not, therefore, present at the council meeting to defend the policy 
of the committee.” >' 

{m) L.G.A., 1933, s. 94 ; 28 Halsbury’s Statutes 356. But, except in its 
application to London, the Act, by the 11th Schedule, repeals s. 15 of the ‘ 

Public Libraries Act, 1892, to which it refers. \ 

(n) L.G.A., 1933, s. 85 (1) ; 20 Halsbuiy’s Statute.s, 352. | 

(o) Public Libraries (Amendment) Act, 1893, s. 4 (2) ; 13 Ilalsbury’s Statutes 861 . ' 

(p) See L.G.A., 1983, s. 91 (1) ; 26 Halsbmy’s Statutes 355. j 

(q) A committee may be executive, reporting or recommending. An executive s 

committee, usually, has all tlie powers of a library authority and, as a rule, controls 5 

its own budget. A reporting oommittee hits the powers of a library authority but > 

is required to report its activities at stated intervals. It may malce recommendations i 

on any powers which may have been reserved to the council. A recommending * 

committee may not act in any way without first securing the sanction of the council. i 

Whatever limit is placed on the powers of a oommittee it is customary to allow some i 

margin in the matter of expenditure. The x)urchase of books and stationery and ^ 

routine expenses are usually permitted without reference to the council. < 


L.G.L. VIII, — 5 
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authority of liability for acts of the committee. In Bungary v. T-feZ- 
linghorough U.D.C. (r), an action for damages for personal injuries, 
caused by the negligence of the librarian, it was contended that the 
committee and not the council were liable, but it was held that the 
committee became only delegates of the powers and duties of the council 
and that the comicil remained liable. El4'l3 

There is no statutory requirement as to the number of meetings 
of a library committee, but it should meet at regular intervals to receive 
reports and advice from the librarian (s). Meetings are held fort- 
nightly, montldy or quarterly and in the case of sub-committees, 
weeldy. The usual practice is that the committee meets monthly. 
During the interval between meetings the chairman is, as a general rule, 
empowered to act in an emergency. 

Generally speaking the responsibility for the provision and main- 
tenance of a good library service rests on the libi’ary committee, which 
is now usually a standing committee of the council. The committee, 
not the librarian, are answerable to the library authority in any case 
of defect or inefficiency (t). They function as a body and formulate 
and direct the policy of the library, the actual administi-ation being 
left to the librarian, and they exercise a general supervision over the 
M'ork of every branch of library activities, including the selection of 
books, and the control of the expenditui’c of the revenue allocated to 
library purposes. ([1423 

London. — Sect. 27 of the L.C.C. (General Powers) Act, 1934 (w), 
confers a general power on metropolitan borough councils to appoint 
committees and provides that any committee appointed for any of the 
purposes of the Public Libraries Acts, 1892 to 1919, may consist partly 
of persons who are not members of the borough council. The similar 
provision in sect. 8 (1) of the London Government Act, 1899 (a), is 
repealed together with sub-sect. (2) of that section. [1483 

A metropolitan borough council may, under sect. 27 (4) of the Act 
of 1934, delegate with or without restrictions or conditions to any 
committee apiiointed under the section, any functions exerciseable by 
the council, other than functions which are required to stand referred 
to another committee. The effect of sect. 28 (8) of the Act [h) is that 
a power of levying a rate or of borrowing money may not be delegated 
to a committee, and no committee must spend any money beyond such 
sum as may be allowed by the borough council. Under sub-sect. (4) 
of the section, a person who is disqualified for being elected or being 
a member of the borough council is disqualified for membership of 
a committee, but a co-opted member need not possess the affirmative 
qualiftcation required for a borough councillor. The prohibition against 


(r) (1008), 67 l. P. Jo. ; 38 Digest 227, 5S5. 

(s) “ The librarian should be invited to attend all niectings of tlie public library 
committee, and to advise the committee, as their technical e.vpert, on choice of 
books, arrangement of stock, services to educational bodies, staff and general 
policy” (Cmd. 2868, para. 124). 

(<) The chairman is an important factor, u the proper administration of a 
library service. He is the coimecting link between the librarian and the committee 
and between the committee and the council. The conduct of library matters through 
the council should rest upon him and for this reason it is desirable that an elected 
member of the council be chosen chairman of the committee. 

(it) 27 Halsbury’s Statutes 416. 

(a) ,11 Halsbury’s Statutes 1230. 

(i>) 27 Halsbui^’s Statutes 417, 
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voting on matters in which a member has a pecuniary interest is also 
applied to members of committees by sect. 28 (4) of the Act. 

The provisions as to joint committees in sects. 91 to 97 of the L.G.A., 
1938, apply to any metropolitan borough (c), so that where a library, 
etc., is maintained jointly by two or more boroughs a joint committee 
may be established, who may exercise such of the functions of a library 
authority as may be delegated to them, except the power of levying, 
or issuing a precept for, a rate, or of borrowing money (d). [144] 


(c) L.G.A., 1933, s. 97 ; 26 Halsbury’s Statutes 357. 
(rf) Ibid., s. 91 (1) ; JInd., 355. 
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Sec alno liiles : Board of Contiiol ; 

Mental Dlsoiider and Mental Deficiency ; 
Mental Hospitals ; 

Peilsons of Unsound Mind. 


Definitions.— By sects. 4, 12 — 16 and 23 of the Lunacy Act, 1890 (a), 
as originally enacted, persons of unsound mind could be detained 
under a reception order in an institution for lunatics, and by sects. 
1 and 5 of the Mental Treatment Act, 1930 (&), volimtary and temporary 
patients may be received without a reception order in certain instituv 
tions. Details of the procedure will be found in the title Mental 
Disoiideii AND Mental DEFICIENCY. “Institution for lunatics” is 
defined in sect. 341 of the Act of 1890(c) as meaning “ an asylum, 
hosjiital or licensed house,” and “asylum ” is defined as “ an asylum 


(а) 11 Halsbury’s Statutes 18, 23 — ^26, 27. 

(б) 23 Halsbury’s Statutes 154, 157. (c) 11 Halsbury’s Statutes 130. 
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for lunatics provided by a county or borough or by a union of counties 
or boroughs.” But by sect. 20 of the Act of 1980 (d), “ asylum ” is 
to bereplaced by “ mental hospital,” and the delinition of “ institution ” 
in that Act (e) is “ a mental hospital and other premises maintained 
! by a local authority for the purposes of the Act, a registered hospital 

! or a licensed house.” “ Hospital,” by sect. 341 of the Act of 1890 (/) 

ii : means “ any hospital or part of a hospital or other house or institution 

j (not being an asylum) wherein lunatics are received and supported 

■ wholly or partly by voluntary contributions, or by any charitable 

I bequest or gift, or by applying the excess of payments of some patients 

t| : lor or towards the suirport, provision or benefit of other jiatients.” 

') These hospitals will be referred to as “ registered hospitals.” Charitable 

!' institutions and institutions not conducted for profit are therefore 

ii alone covered. In renaming asylums as mental hosjiitals, the Mental 

i| Treatment Act, 1980, has introduced a risk of confusion between a 

s ■ hospital within the definition last set out and a mental hospital, but 

!i i these two classes of institution are distinct. 

1;, “Licensed house” is not defined in sect. 341 of the Act of 1890, 

but the term is used to denote a jrrivate mental hospital conducted for 
t| ‘ profit. A “ certified house ” means a house certified by the Board of' 

I .j Control (g) for the reception of mental defectives under the Mental 

I < ^ 4 Deficiency Act, 1918. See post, p. 70. C1453 

' ‘ This title deals only with those hospitals or houses for the care of 

li ji- ; persons suffering from mental disease or who are mentally defective, 

t i' i '' which are not maintained by local authorities. 

j I' ' ' By sect. 16 of the Mental Deficiency Act, 1913 (h), transfers may be 

i'lfl made with the consent of the Board of Control, from institutions for 

1 ; ; : defectives to institutions for lunatics and vice versa. £146] 

r. Licensed Houses. — ^Houses may be licensed as institutions for the 

i I care of mental patients either by the Board of Control in cases within 

> ' i their immediate jurisdiction (i), or by the Justices of counties and 

quarter sessions boroughs for their areas (le). Persons detaining a 
lunatic in an unlicensed house are liable to a penalty of not exceeding 
£50 (Z). Licensed houses are a diminishing class of institution, because 
by sect. 207 (6) of the Act of 1890 (m) no new licence may be granted, 
nor may the number of jiatients in a licensed house be increased, 
though the transfer of licences is allowed. But this policy does not 
extend to mental defectives, and new institutions and houses may be 
certified for the reception of defectives under sects. 36 and 49 of the 
Mental Deficiency Act, 1918 (n). Forms of licence under the Act of 
1890 are prescribed in Sched. II. to the Act (o), and the mode of apply- 

(d) 23 Halsbury?s Statutes 171. “Lunatic” is to be replacocl by “person of 
unsound iniiul ” or “ patient of unsound mind,” and “ pauper ” by “ rate-aided.” 

(e) .S. 21 ; 23 Halsbucy’s Statutes 172. 

(/) 11 Ilalsbury’s Statutes 180. 

Ig) See s. 22 of the Mental Deficiency Act, 1913 ; 11 Halsbury’8 StatutesT74; 
s. 11 of the Mental Treatment Act, 1930 ; 23 Halsbury’s Statutes 165, and the title 
Boam) or CoN'ruoi,. 

f/i) 11 llalsbury’s Statutes 171. See title Mentai. Defectives, 

(i) The Board’s jurisdiction extends to London and certain neighbouring 
places ! see the list in Sched; III. to the Act of 1800 ; 1 1 Halsbury’s Statutes 143. 
(7c) S. 208 ; 11 Halsbury’s Statutes 91. 

(7) S, 815 ; ibid., 122. As to evidence, see s. 329 (2) ; ibid., 126. 

('«) 11 Malsbury’s Statutes 01. 
fn) Ibid.; 182, 187. Seepos7, p. 70 
(0) Jbid., lM, 142. ■ 


Licensed Houses, Hospitals and Certified Houses 


69 


ing for a licence by paras. 128, 129 of the Mental Treatment Rules, 
1930 (p). TJie provisions of the Act of 1890 as to licensed houses will 
be found in sects. 207 to 229 of the Act {q). The Board of Control 
may make regulations for the government of any licensed house (r), 
and provisions as to the keeping of books and records and requiring 
certain notices to be given will be found in Part VIII. of the Mental 
Treatment Rules, 1930 (s). [IIT'] 

Registered Hospitals.—Provisions as to registered hospitals (defined 
anie, p. OS) for the reeciition of lunatics are contained in sects. 230 to 
287 of the Lunacy Act, 1890 (t). Application must be made to the 
Board of Control («), whose agreement is required to regidations 
framed by the managing committee of the hosjiital. Tliese may be 
altered with the approval of the Board of Control (u). Every hospital 
must have a resident medical practitioner as superintendent [a), and 
a medical or other officer of the hospital or any person interested in a 
contract must not be a member of the managing committee (b). £1483 

Visitors of Licensed Houses and Registered Hospitals. — The visitors 
of licensed houses are not the same bodies as the visiting committees 
of local authorities (c), but consist of three or more justices and one or 
more medical jiraetitioners aiipointed by the justices of every county 
and quarter sessions borough for their area (d). The clerk of the peace 
or some other person aiipointed acts as clerk, and receives remunera- 
tion (i?), as does the medical practitioner (/), and the expenses of the 
visitors are paid out of the county or borougli fund under sect. 225 
of the Act. Licensed houses within the immediate jurisdiction of the 
Board of Control are not visited by visitors appointed by the justices, 
but by commissioners or inspectors of the Board of Control (g). The 
duties of the visitors are set out in sects. 191 to 197 of the Act of 
1890 (k). The persons apjiointed to be visitors to licensed houses, 
with the addition of one or more women are to be the visitors of 
institutions for defectives under the Mental Deficiency Act, 1918 (i). 
Registered hospitals are visited by the Board of Control only, under 
sect, 191 of the Act of 1890 (k), and their duties are set out in sects, 
194 to 196 of the Act. 


a.S Hulsbui'y’.s Statutes 206, 207. 

1 Halsbury’s Statutes 00 — 0.5. 

). 220 of the Act of 1800 ; 11 Halsbuvy’s Statutes 93 ; as in part repealed 
, (2) of the Mental Treatment Act, 1030 ; 23 Halsbury’s Statut.e.s 168. 

!3 Halsbury’s Statutes 193 — 200. 

1 Hnlsbury’s Statutes 90 — 08. 

8. 231 ; 11 Halsbury’s .Statutes 96, and s. 12 of the Lunacy Act, 1891 ; 
billy's .Statutes 146. The M. of H. was made the eoiitvoIlUig authority by 
()., 1020, No. 809, but the duty was passed on to the Board of Control by 
11. to the Mental Treatment Act, 1930 ; 23 Ilalsbury’s Statutes 173. 

8.230; 11 aiil.sbury’.s Statutes 96. 


tatutcs 176 ; and s. 7 of the Mental Treatment Act, 1930 ; 23 Halsbury’s Statutes 

S3. 

(d) Act of 1890, s. 177 ; 11 Halsbury’s Statutes 79. The visitors in boroughs 
lay only be appointed with the consent of the Keeoi’der. Sees. 180. 

(c) Ss. 178, 225 ; 1 1 Halsbuiy’s Statutes 80, 94. 

(/) Hs. 177 (12), 223 ; im, 80, 94. 

(4') S. 191 ; ibid., 84, and Act of 1930, s. 13 ; 23 llalsbury’s Statutes 107. 

(/i) 11 Halshury’s Statutes 84 —86. As to temporary patients, see s. .5 (9) of 
[le Act of 1930 ; 23 Halsbury’s Statutes 1.59. 

(i) S. 'to ; 11 Halsbury’s .Statutes 183. 

(Si) 11 Halsbury’.s Statutes 84. 
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If complaints are made by persons resident in the neighbourhood 
of a registered hospital of the behaviour of patients when outside the 
hospital, the Board of Control may inquire into the matter and make 
any order they think just (Z). [149] 

Powers and Duties o£ Local Authorities. — ^Local authorities, apart 
from maintaining institutions of their own for both paying and rate- 
aided patients, have power to contract with the managers of licensed 
houses and the committee of a registered hospital for the reception of 
rate-aided patients (m). The contract is made by the visiting committee 
of the local authority. It must not be for more than five years (n), 
and must be approved by the Board of Control wlio may determine it (o). 
While the contract subsists the local authority for wliom the visiting 
committee acts must defray, out of the county or borough fund and in 
exoneration of the public assistance authority, so much of the weekly 
cJiarge agreed iqion for each rate-aided patient as in the opinion of the 
visiting committee represents the sum due for accommodation up to a 
limit of one-fourth of the entire weekly charge (p). The authority 
liable for maintenance may make an order, where a rate-aided patient 
is detained in a registered hospital or licensed house, for his removal 
to a workhouse or ho.spital, and of a iiatient in a mental hospital to some 
other institution (g). They may also make an order for his discharge 
unle.ss his medical attendant certifies that he is dangerous or unlit to 
be at large, and two commissioners of the Board of Control may do the 
same (r). Where a patient becomes a pauper, the manager of the 
hospital or house may obtain an order from a justice for his removal 
to an institution named in the order, and the expenses are chargeable 
as expenses under the Act (s). Local authorities have power under 
sect, (i of the Mental Treatment Act, 1980 (i), to contract for the recep- 
tion and ti-eatment of temporary patients in any registered hospital 
or licensed house, and by sect. 1 of that Act (u) all institutions may 
receive voluntary patients. Where a recejition contract has been made, 
the hospital or licensed house may be visited by any members of the 
visiting committee (a). [ISO] 

Certified Houses. — Under the Mental Deficiency Act, 1913, not 
only institutions (l>) but also houses conducted for private profit may 
under sect. 49 of the Act (c) be certified by the Board of Control for 
the reception of mental defectives, subject to such conditions as they 
may impose and on payment of the prescribed fee. “ Certified house," 
by sect. 71 of that Act (d), means a house in which defectives are received 

(l) Lunacy Act, 1891, s. 21 ! 11 Halsbwy’s Statutes 148. 

(m) Act of 1890, s. 289 ; 11 Halsburj'’s Statutes 108 ; Act of 1891, s. 17 ; 11 
Hnlsbuty’s Statutes 147. 

(n) S. 269 (3) ; 11 Halsbury’s Statutes 108. 

(o) S. 269 (S) ; ibid., 108, as amended by Sched. II. to tlic Mental Treatment 
Act, 1980; 23 Halsbury’s Statutes 176. 

(p) Ss. 269 (9) and 286 ; 11 Halsbury’s Statutes 108, 114. The coun ty or county 
borough is now substituted for the poor law union. 

(9) Act of 1890, ss. 61, 65 ; 11 Halsbury’s Statutes 45. 

(t) Ibid., ss. 73— 70 ; ibid., 47, 48. 

(«) Act of 1891, ss. 19, 22 ; ihid., 147, 149 ; and Act of 1890, s, 286 ; ibid., 114. 
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by the owner for his private profit, and in respect of which a certificate 
has been granted under the Act. These houses are in addition to 
and not in substitution for those previously provided under the Idiots 
Act, 1886 (e), and any house certified under that Act becomes a certified 
house under the Act of 1913. 

By sect. 49 (2) of the Act of 1913 (/) all the provisions in that Act 
relating to institutions and the patients therein are to apply also to 
certified houses and the patients in them, and any defective may be 
ordered to be sent to or may be placed in a certified house wlio may 
under the Act be sent to or placed in an institution. By the proviso to 
sect. 49 (2), the certified house is, however, subject to the following 
provisions : (i.) no money provided by Parliament is to be applied 
towards the expenses of defectives in them, (ii.) a local authority 
has no power to contribute to the expenses of defectives .sent there or 
to provide for their conveyance to, or reception and maintenance in 
the house, (iii.) the provisions of the Act as to the recovery from 
defectives or persons liable to maintain them of contributions towards 
the cost of their maintenance are not to apply to defectives in or ordered 
to be sent to certified houses, and (iv.) a special report as provided for 
in sect. H (4) (b) of the Act (g) as to the mental and bodily condition 
of a defective in such a house must not be made by the medical officer 
of the house or by any medical practitioner directly or indirectly 
interested in the house. 

For defectives who are not ordered to be sent to an institution 
by the Judicial authority, or a court, or a Secretary of State under the 
Act of 1913, sect. 50 of the Act (h) provides that premises or houses 
may be “ approved homes ” for their reception under the Act, if they 
are apiiroved by the Board when satisfied of their fitness, and on 
payment of such fee, if any, as the Board think fit. [15 1] 

London. — In London, the L.C.C. and the Common Council of the 
City are the local authorities for the purposes of the Lunacy Act, 
1890 (i), but the L.C.C. are the sole local authority for the purposes 
of the Mental Deficiency Act, 1913 (/c). 

The whole of London is within the immediate jurisdiction of the 
Board of Control. Consequently visitors of licensed houses are not 
appointed by the justices. See anie, p. 69. [152] 


(e) Act of 1913, s. 07 (2) ; 11 Halsbury’s Stiitute.s 19-1. The Idiots Act, 1880, 
was repealed by s. 67 (1 ) of the Act of 1913. 

(/) 11 XIalsbury’s Statutes 188. 

(g) Ibid., 169. 

(h) Ibid., 188. 

(i) A(!t of 1890, s. 2W), and Fourth Schedule ; 11 Halsbiiry’-s Statutes 99, 144. 
(A-) Act of! 913, H. 27 j ibid., 176, 
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aim litle ; I,ocai, Taxation Lie 


j, and lilies referred to in text. 


Under various statutes a number of licences are granted by the local 
authorities, either under original legislation or by transfer under the 
various Local Government Acts. The following is a list of these 
licences, and further particulars will be found under the heading of 
this work relating Lo the appropriate subject-matter. [1533 


Licences by County Council.s and County Bohougii Councils 

Cinemas, under the Cinematograph Act, 1.00!) {a). 

ClNEMATOGllAPILS. [l S-l] 

Explosives, under the Explosives Act, 1S75 (i), relating to factories, 
stores and .sales of all kinds of explosives. See title Explo.sive.s. [IS.'i] 

Motor Car Licences. — See Motor Licences. 

Public Music and Dancing. — In any district where Part IV. of the 
P.Ii.A. Amendment Act, 1890 (c), has been adopted, these licences 
arc granted by the justices for the local petty sessional division. Part 
IV. has been somewhat widely adopted, but does not apply within 
twenty miles of the cities of London or Westminster (see sect. 51 (12)). 
Witliin that area, by virtue of other Acts, the county and county 
borougli councils are the licensing authorities (d). See title Music, 
Singing and Dancing. [156] 



(d) Music luul Dancing Licences (Middlesex) Act, 1894 ; 1 9 Halsbury’s Statutes 
340, Homo Comities (Music and Dancing) Licensing Act, 1920 ; 19 Halsbury’s 
Statutes 363, Disorderly Houses Act, 1761 ; 4 Halsbury’s Statutes 3S9, as uinended 
by Public Entert,ainmentB Act, 1875 ; 4 Halsbury’s Statutes 681 , and L.G.A., 1888, 
ss. 3, 34 ; 10 Halsbury’s Statutes 088, 711. 
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Licences by Borough and District Councii-s 
Calcium Carbide. — Ilndev tlie Petroleum (Consolidation) Act, 1928 (c), 
as extended by an order of tlie Home Secretary dated November .5, 
1929 (/), tlic licence of the borough or district council is required for 
storing calcium carbide in any quantity greater than 28 lb. See titles 
Carbide of Calcium and Petroleum. [1673 

Grame Dealers. — Under sect. 18 of the Game Act, 1831 (g), which 
was passed for the prevention of poaching, licences to deal in game 
were granted by the justices in special sessions. This power was 
transferred to the borough and district councils by sects. 27, 32 of the 
L.G.A., 1894 (h). There is no apjieal against a refusal of a licence. 
The eouncirs licence must be combined with a revenue licence. See 
title Game Dealers. [158] 

Gangmasters.— Under sect. 5 of the Agricultural Gangs Act, 1867 (i), 
a licence is required for any person who hires children, young persons or 
women, with a view to their employment in agi’icultural labour on 
lands not in his own occupation. This power of licensing was also 
transferred to the councils of boroughs and districts by sects. 27, 32 
of the L.G.A., 1894 (/?,). In consequence of modern transport facilities 
the gangs of workers for which these licences were required are now 
comparatively rare. See also title Agricultural Gangs. [159] 
Hackney Carriages. — A borough or U.D.C. may license hackney 
carriages to ply for hire within the borough or district, or within five 
miles of their general post office. The licences relate to cabs, etc. 
but not to public service vehicles such as motor buses, which are under 
the control of the traffic commissioners appointed under the Road 
Traffic Act, 1930, for regional areas (k). Formerly a fee was chargeable 
on each licence, but this was abolished, as regards mechanically pro- 
pelled vehicles, by sect. 14 of the Roads Act, 1920 (Z). A separate 
licence, in addition to that for the carriage or cab, is required for the 
driver. Both licences are annual, and a driver’s licence may be sus- 
pended for misconduct. See P.H.A., 1875, sect. 171 (w) and Town 
Police Clauses Act, 1847, sects. 37 — 68 (n). These provisions do not 
extend to rural districts, but may be applied to a rural distriet or 
contributory place by an order of the M. of H. under sect. 276 of the 
P.H.A., 1875 (o). See title Hackney Carriages and Omnibuses. 
[160] 

Horses, Ponies, etc., for pleasure. Borough and district councils 
may license the drivers of horses, jionies, mules and donkeys standing 
for hire, and make bye-laws as to conduct of drivers. See sect. 172 of the 
P.H.A., 1875 (p), and see title Horses, Ponies, Mules or Asses. 
£ 161 ] 

Intoxicating Liquors. —Although borough and urban district councils 
liave no control over the grant of liquor licences, they must be informed 


(«) 13 Halsbury’is Statutes 1170. 

if) S.R. & O., li)2U, No. 992. (g) S T-Talslnlry’s Statvite.s 1071,. 

(h) 10 Hiilsbury’s St.itutes 797, 798. (i) 1 Hntsbuvy’s Statutes .58. 

(k) 23 Halsbiiryts Statutes (1) 19 Ilalsbury’-s Statutes t)S. 

(m.) .13 Halsbufy’s Statutes 090. (a) 19 Hatsbiiry’s Statutes IR — 53. 

(o) 13 Halsbuiy’s Statutes 741. 

(p) Ibid; 097, as extended to i-uiul districts by tlie liuiul District Councils 
Jrban .Powers) Order, 1931 ; 24 Halsbury’s Statutes 262 (S.U. & O., 1931, No. 580). 
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of any applications for new licences, or for the transfer of an existing 
licence. This right arises on account of their position as successors to 
the overseers of the poor, who were abolished by sect. 62 of the R. & 
V.A., 1925 {q), and whose duties were distributed by tlic Overseers 
Order, 19*27. The combined effect of sects. I.*), 25 (3) of the Licensing 
(Consolidation) Act, 1910 {?•), and Art. 14 of the Overseers Order, 
1927 {s), is that notice of the application must be served in a borough 
or urban district on the clerk of the rating authority, in a rural parish 
having a parish council on the chairman of the council, or in a rural 
parisli having no council on the, chairman of the parish meeting. If 
the notice is sent by post under sect. 108 of the Act of 1910 (/), it must 
be so sent by a registered letter. The rating authority, council or 
parish meeting would no doubt have an implied authority to oppose 
the aiiplieation, though this is nowhere expressly given. See also 
title Intoxicating Liquors. [:1623 

Knackers’ Yards. — In order to prevent the stealing of horses and 
cattle, the Knackers Acts were passed in 1786 and 1844 (u) requiring 
all persons who kept houses for slaughtei’ing hoi’ses and cattle (other- 
wise than for butchers’ meat) to be licensed by the local justices. This 
power was transferred to borough and district councils by sect. 27 (2) 
of the L.G.A., 1894 («). A knacker’s yard may also be licensed by a 
borough or district council under sect. 1 25 of the Towns Improvement 
Clauses Act, 1847 (b), as applied by sect. 169 of the P.H.A., 1875, and 
S.R. & 0., 1924, No. 1431 ; see definition of “ slaughter-house ” in 
sect. 4 of that Act (c), and Slaucuiter-houses and Knackers’ Yards. 
[163] 

: Omnibuses. — ^The licensing of those omnibuses, which are not public 
: service vehicles mechanically propelled, and of their drivers and con- 
ductors, is also required by sect. 4 of the Town Police Clauses Act, 
1880 (d), which applied to omnibuses the provisions of the Town Police 
Clauses Act, 1847, referred to under the head of Hackney Carriages, 
but was repealed as to mechanically propelled public service vehicles 
by sect. 122 of the Road Traffic Act, 1980 (e). See title Hackney 
Carriages and Omnibuses. [164] 

Passage Brokers and Emigrant Runners.— Licences to persons 
carrying on these occupations are required by sects. Si'2, 848 of the 
Merchant Shipping Act, 1894 (/), and the power to grant them is vested 
by sect, 343 in borough and district councils. See title Kmigrant 
Runners and Passage Brokers. [165] 

Pawnbrokers. — Under sect. 40 of the Pawnbrokers Act, 1872 (g), 
certificates for pawnbrokers were granted by the justices. TJiis 
function was transferred to borough and district councils by sect. 27 
the L.G.A., 1894 (a). A certificate can only he refused on the 
ground tliat the applicant cannot produce satisfactory evidence of good 
character, or because his shop is frequented by thieves or persons of 
bad character, or that he has failed to comply with the requirements of 
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the Pawnbrokers Act, 1872, as to notices— see sect. 43 of the Act of 
1872 (h). See title Pawnbrokebs. £166] 

Petroleum Storage.— Under sect. 1 of the Petroleum (Consolida- 
tion) Act 1928 (i), petroleum spirit of a flash-point of less than 73 degrees 
Fahr. may not be stored in quantities exceeding three gallons, except 
under a licence from the council of the borough or district or the 
harbour authority. This law does not apply to the more refined and 
less explosive oils used for lighting only. See title Petroleum. [1673 

Pleasure Boats, etc. — A borough or district council may license the 
proprietors of pleasure boats, plea.sure vessels and their boatmen. 
In addition they may make bye-laws for regulating the manning ol 
boats numbers to be carried, rates of hiring and qualifications of boat- 
men. See sect. 172 of the P.H.A., 1875 (fc), and title Pleasure 
Boats. [168] 

Slaughter-houses.— Most larger boroughs have provided public 
slaughter-houses and many have arranged for the abolition of private 
ones under a local Act. In smaller to^vns private slaughter-houses 
still exist. Those which were established before sects. 125—131 of 
the Towns Improvement Clauses Act, 1847 (1), were applied to the area 
are merely registered. Any private slaughter-house opened since 
that date (sect. 126) requires a licence from the council, who may make 
bye-laws for the regulation of slaughter-houses. An infringement of 
bye-laws may be punished by the justices not only with a fine, but with 
a suspension of the licence (sect. 129). Special provisions as to 
licensing contained in sects. 29 to 31 of the P.H.A. Amendment Act, 
1890 (m), apply in a borough or urban district if Part III. of that 
Act has been adopted by the council. See title Slaughter-houses 
AND Knackers’ Yards. [1693 

Stage Plays.— See title Stage Plays, Licensing or. 

Steam Whistles.— Under the Steam Whistles Act, 1872 (n), steam 
whistles for summoningor dismissing workmen in any manufactory or any 
other place in a borough or district must be sanctioned by the council. 
Such sanction may be revoked on a complaint. There is also an appeal 
to the M. of H. This sanction is not nominally a licence, but is so 
closely related to licences that it may properly be mentioned here. 
See title Steam Whistles. [1703 

Theatres.— See title Theatres, Licensing of. 

London.— Apart from licences issued under public general statutes 
which arc applicable to the whole country, the undermentioned licences 
are issued by the authorities indicated. 

By the L.C.C. 

Premises for public boxing ; L.C.C. (General Powers) Acts, 1930, 
Part III. ; 1935, Part VI. (o). 

Premises for public music and dancing ; Disorderly Houses Act, 
1751 ; L.C.C. (General Powers) Acts, 1915, Part III. ; 1923, 
sect. 16 ; 1935, Part VI. (p). 

(h) 121-IaIsl)ury’sStatut,e.s702. (i) 13 Halsbury’s Statutes 1170. 

(k) Ibid., 097, iis extended to riirtil districts by the Rural District Councils 
(Urban Powers) Order, 1931 ; 24 Hiilsbury’s Statutes 262 (S.R. & O., 1931, No. 580). 

(l) 13 Hnlsbury’s Statutes 572—4.: 

(»») Ibid,, 836, extended to rural districts by S.R. & O., 1924, No. 1431. 

(n) 8 Ilalsbury’s Statutes 498. (o) 23 Halsbury’s Statutes 749 ; 28 t’fiid., 157. 

(p) 4 Hnlsljury’s Statutes 359 ; 19 ibid., 350, 357 ; 28 ilnd., 157. 
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By the L.C.C. and the Common Council of the City : 

Employment Agencies; li.C.t’. (General Powers) Ael, I’ai'i, 

III. ; L.tl.C. (General Powers) Aet, 1!)2(), sect.. 4.() [q). 

Massage Establishments; L.C.C. (General Powers) Act, 1920. 
Part IV. ; L.C.C. (General Powers) Aet, 1920, sect. 40 (;•)• [1-71] 

By Metropolitan Borough Councils : 

Cow-houses and slaughter-houses ; P.II. (London) Aet. lO.-JO. 
sect. 144. 

Kmiekers’ yards and slaughter-houses for liorses ; P.TT. (T.ondon) 
Aet. 1930, sects. 143—145. 

OlTcnsive Trades (Sanction to establish); P.IT. (London) vVet. 
1930, sects. 14.0—142. 

Setting up of temporary wooden structures ; London Ibiilding Act. 
1930, sect. 91 (s). 

Street trading ; L.C.C. (General Powers) Aet, 1927, Part VI. (/). 
[172] 

By the Police : 

Shoeblacks, messengers and commissionaires ; Metroj^olitan Streets 
Act, 1807, sect. 19 (w). 

Hackney carriages and stage can’iages ; Didvers and vehicles ; 
London Hackney Carriages Acts, 1843 and 1850 ; Metropolitan 
Public Carriage Act, 1809 (a). [173] 


(q) 11 Halsbury’s Statutes 1347, 1383. 

(r) ma., 1887, 1883. 

(s) 23 Ilalsbiiry'.s Statute.s 200. (t) 11 Ilalsbui'y’.s Slalules 1880. 

\u) 10 Halsbufy’s Statutes 101. (a) Ibid., 123, ‘l42, 103. 
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Gteneral. — A lien is a common law right which a person has to retain 
in his possession property belonging to someone else until certain 
demands are satisfied (a). A lien may also arise from an expi’css con- 
tract, and is dealt with in two statutes mentioned later. In one case 
it was said (h) to be the simplest form of security, in distinction from 
a mortgage Avliich passes the property, and a pledge, where by contract 
a deposit of goods is made as security for a debt, and the right to the 
property vests in the pledgee, so far as it is necessary to secure the debt. 
There can be no lien without possession (c), and the posse.ssion must be 
rightful and continuous {d). A lien is a mere right to detain the article 
and it cannot be sold (e). As a sheriff can seize only those things which 
he can sell, an article on which there is a lien cannot be taken in execu- 
tion (e). It is distinguishable also from the right in goods let out on 
hire, where the person hiring them has absolute use (/) and an interest 
which may be disposed of. In general a lien is not affected by the 
Statute of Limitations (g). [1743 

A general lien entitles the person in possession to retain chattels 
until any claims against the owner are settled, and such liens have 
been established in the case of solicitors (k), bankers, factoi's, stock- 
brokers, warehouse-keepers and insurance brokers (i), but usually 
a lien is allowed in regai’d to charges incurred or money spent in respect 
of particular goods or in particular trades. There is a lien for the 
charges for work done in which skill is used, such as that of accountants, 
architects, conveyancers, engineers (/c). If a perishable article is re- 
tained, the person in possession must take reasonable care of it (1), 
but he cannot add to the amount of the lien a charge for keeping it (ni). 
[ 17.13 


(a) Hammonds v. Barclay (1802), 2 East, 227 ; 32 Digest 216, 4. 

(b) HalUday v. Ilolgate (1868), L. R. 3 Ex. 299 ; 82 Digest 217, 23. 

(c) Shaw v. Neale (1838), 6 H. L. Gas. 581 ; 82 Digest 218, 35. 

(d) imjinej-e v. Pasfey (1788), 2 Term Rep. 485 ; 82 Digest 219, 85. 

(e) iegg V. Emas (18-10), 6 M. & W. 36 ; 32 Digest 216, i2. 

(/) Ibid., at p. 12. 

(g) S'peara V. 7rar% (1800), 3 Esp. 81 ; 32 Digest 238, 221. 

(h) See post, p. 78. 

(i) Sec Ilalsbury’s Laws of Englaiul (2nd cd.), Vol. 20, p. 558. 

(It) See list. ifriJ., pp. .365, 500. 

(/) Great Western Railway v. Crouch (1858), 3 II. & N. 183 ; 8 Digest 83, 107. 
(m) Somes v. British Empire Shipping Co. (1860), 8 H. L. Cas. 388 ; 32 Digest 
253,390. 
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A solicitor not only has a common law right to retain property in 
his possession till he has been paid the costs clue to him in his pro- 
fessional character, but he also has a statutory right {n) to ask the court 
to make a charging order on property recovered or preserved through 
his instrumentality. No order may be made, however, if the right 
to recover the costs is barred by any statute of limitations. A solicitor’s 
lien covers all deeds, bills of exchange, letters patent and other papers, 
and money, but the latter only up to the amount actually due. If, 
however, the documents are delivered or the money paid to the solicitor 
as a trustee, he has no lien over them (o), and he has no lien over a will 
or the original records of a court. The lien covers only costs due in 
respect of work done on the instructions of the client and for work done 
in his professional character. Documents delivered to him by a third 
party are subject to the lien, if the delivery is with the consent of the 
client. There may be difficulties where one solicitor is acting for both 
a mortgagor and a mortgagee, but the general rule appears to be that 
the lien is against the mortgagor till the coni'eyance is completed, 
when it arises against the mortgagee. While the solicitor holds the 
documents, the client has no right of inspection, but the solicitor must 
jiroduce them for the benefit of a third party. If a solicitor relinquishes 
his employment, the client and his new solicitor are entitled to a 
summary oi-der for inspection or to hold the documents for a time and 
redeliver them, but if the solicitor is discharged by his client he may 
retain them until his costs are paid (p). A solicitor discharges his lien 
if he takes security on other property, or relinquishes possession, or 
proves the debt in bankruptcy proceedings, or abandons it, but it is 
his duty to inform the client of his rights. A solicitor may assign his 
costs, with the benefit of the lien. [176 

Extinguishment. — A lien on goods is lost in the following ways (g) : 
(i.) by parting with the goods (^r), though this does not occur when 
possession is lost through the wrongful act of a third party (s ) ; (ii.) by 
payment or tender of the amount claimed (t) ; (iii.) where a claim is 
made for retention but no mention of lien is made (m) j and (iv.) by use 
of the goods in a way inconsistent with the claim, such as by selling 
them, or by treating them as non-existent (a). [177] 

Enforcement. — There is no method for enforcing a lien unless it is 
made mider contract — a lien is merely a right to detain goods until 
payment, and if the person in possession sells them, an action for trover 
lies against him. A Hen, when rightfully established, is, however, a 
defence to an action for conversion, and where a lien is given by statute, 
or is an equitable lien (see later), the possessor may obtain an order for 
sale from the court. By sect. 56 (1) (b) of the Supreme Court of Judica- 
ture (Consolidation) Act, 1925 (b), the sale and distribution of the 


(7i) Solicitors Act, 1032, s. 09 ; 25 Halsbury’s Statutes 880. See Corclcry’s Law 
Keluting to Solicitors, 1035, pp, 455 — 4.99 ; and 42 Digest, pp. 2S9 — 808. 

(o) Scii Clayton V. Clayton, [WHO] 2 Ch. 12 ; Digest Supp. 

(p) With some exceptions. See Cordcry on .Solicitors, 4th cd., at p. 408. 

(g) For goods under the Sale of Goods Act, 1803, sec s. 43 of that Act ; 17 Xliils- 
bury’s Statutes 034. 

(r) Crwgcrv. TFilcoa’ (1755), 1 Dick. 200 ! 82 Digest 229, 143, 

(s) Re Carter, Carter v. Carter (1885), 55 L. J. Ch. 230 ; 32 Digest 231, RJG. 

(t) Camcc v. Spawion (1844), 7 M. & G. 908 ; 32 Digest 232, 173. 

(u) Roardman v. SiU (1808), 1 Camp. 410, n. i W Digest 234, 133. 

(a) Mulliner v. Florence (1878), 8 Q. B. D. 484 ; 32 Digest 234, 193. 

(ii) 13 Halsbury’s Statutes 210. 
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proceeds of property subject to any lien or charge is assigned to the 
Chancery Division of the High Court, and, if the lien does not exceed 
£500, to the county court (c). Where an action is brought to recover 
property other than land, and the defendant claims a lien, the court 
may order that the plaintiff shall pay into court the amount of the lien 
and any further sum directed for interest, and the property must be 
given up on such a payment into court (d). Where a lien was claimed 
by a solieitor in respect of his costs, it was held (e) that the court had 
jurisdiction, upon payment into court or giving secmdty for the amount 
claimed, to order before taxation delivery up of the client’s papers, if 
detention would embarrass the client in the prosecution or defence of 
pending actions. 11782 

Liens in Relation to Local Authorities. — A local authority, as a 
corporate body, has the rights and privileges already referred to in 
connection with liens. A local authority, therefore, might have a 
lien on goods left with them as common eaxTiers, and other persons 
might have a lien against the authority for goods bought and not paid 
for. An equitable lien might be established against them, also, as 
vendor or purchaser of land. The chief interest, however, of a local 
authority in liens arises in regal’d to legal actions and the lien of a 
solicitor. In R. v. Sankey [f) it was held in 1830 that a town clerk has 
a lien on the 25apers of a borough council for whom he had done work 
as attorney or solicitor, but not on such jiapers as he held only as town 
clerk, where he is also a solicitor in private practice. At the present 
time, provisions are often included in the contract of service to guard 
against jiossible difficulties in regard to the custody of documents. 
Apart from the town clerk, a solicitor employed by a local authority 
would be in the same jposition as regards his lien on papers and docu- 
ments as one employed by any other client. According to early cases it 
might hap2ien that where no mention had been made in the contract, an 
architect or surveyor employed by an authority might keep any 25lans 
in his 230ssession for work done upon them, if there was a difficulty as 
regards payment, or the draftsman of a local Act might keep the docu- 
ments entrusted to him as draftsman. 


(c) County Courts Act, 1034, s. 32 (c) ; 27 Halsbury’s Statutes 115. 

(d) Rules of the Suiireme Court, Order 50, r. 8, and County Court Rules, Order 12, 
r. 7. 

(e) In re Qalland (1885), 31 Ch, D. 200, 

(/) (1836), 5 Ad. & El. 423 ; 32 Digest 252, 377. 
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[The Light Railways Act, 1896 ; 14 Halsbury’s Statutes 252 et 
seq . ; the Light Railways Act, 1912 ; 14 Halsbury’s Statutes 314 et 
seq . ; and the Railways Act, 1921 ; 14 Halsbury’s Statutes 316 el seq., 
will be referred to below as “ the Act of 1896,” ” the Act of 1912,” and 
“ the Act of 1921 ” respectively and no further references to Halsbury’s 
Statutes of England will be given. The Act of 1912 and Part V< 
of the Act of 1921 are to be read and construed as one with the Act 
of 1896 (see sect. 11 of the Act of 1912 and sect. 74 of the Act of 1921),] 

Introduction. — Light raihvays are railways constructed to carry 
traffic that is restricted, in regard to weight and speed, to limits below 
those in force upon the general railway system (a). In consequence of 
this restriction, the construction, equipment and working of such rail- 
Yvays can be carried out less expensively than in the case of railways 
intended for normal traffic. 

A special procedure for the authorisation of light railways was 
provided by the Act of 1896 as developed and altered by tlie Act of 
1912 and the Act of 1921. The authorisation was originally by an 
order of the Light Railway Commissioners coniirmed by the Board 
of Trade, and an order so made and confirmed had effect as if enacted 
by Parliament, The poYvers of the Board of Trade in respect of light 
railways were transferred to the Minister of Transport by sect. 2 of the 
M. of T. Act, 1919 (b) ; and by sect. 68 (1) of the Act of 1921 , the poYvers 
of the Light Railway Commissioners wore transferred to tlie Minister, 


(a) The term “ light railway ” is merely descriptive. There is no definition of 
a light railway in the Aet of 1890 or 1912, but in s. 28 of the Act of 1800 “ Light 
Railway Company ” is defined as including “ any person or body of persons . . . 
vvho are authorised to construct, or are owners or lessees of any light railway 
authorised by this Act or who are working the same under any working agrcenient.” 
(i) 8 Halsbury’s Statutes 422. 
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and it was enacted that orders under the Act of 1896 should be made by 
the Minister instead of being made by the Light Railway Commissioners 
and confirmed by fhe Minister. If the Minister is of opinion that for 
special reasons the proposals ought to be submitted to Parliament, 
he may make the order under sect. 68 (2) as a provisional order requiring 
a confirming Act of Parliament. ClSojj 

The undertakings that may be authorised under this procedure 
include not only railways in the sense in which that term is ordinarily 
used, but also railways used mainly for the conveyance of passengers 
on lines laid in the public road, which are indistinguishable from 
tramways. 

In 1935 there were 615 miles of light railways of the railway type 
open for traffic, and 170 miles of light railways of the tramway type. 
The types are denominated as Class A (railway type) and Class B 
(tramway type) respectively. [ISlJ 

During the years 1933 to 1935, only three light railway schemes 
seem to have been authorised. No doubt new schemes for trolley 
vehicle services are superseding action under the Light Railwmy Acts. 

The legislation as to light railway orders consists of the Acts of 1896 
and 1912, and Part V. of the Act of 1921. The Acts of 1896 a,nd 1912 
a re to have effect as if for references to the Light Railw'ay Commissioners 
there were substituted references to the M. of T., and for references to the 
confirmation of orders by the Minister, there were sixbstituted references 
to the making of orders by the Minister (c). ^1823 

Railways Authorised as Normal Railways.— By sects. 27 — 29 of the 
Regulation of Railways Act, 1868 (d), the Board of Trade were allowed 
to license a company, already empowered to constimct or work a 
railway, to do so as a light railway. Axle-weight was limited by 
sect. 28 to eight tons per pair of wheels and maximum speed to twenty- 
five miles an hour. By sect. 18 of the Act of 1896, the Minister of 
Transport may by order authorise such a company to construct or 
work the railway or any part of it as a light railway under the Act. 
No limitation is imposed by this section as to weight or speed. [ISSj 
Authorisation by Order. — An application for an order authorising 
a light railway may be made to the M. of T. (i.) by the council of any 
county, borough or district through any i^art of which the proposed 
railway is to pass (as to the expenses of such an application, sec post, 
p. 85); or (ii.) by any individual, coiporation or company; or 
(iii.) jointly by any of these bodies or per’sons (e). 

The nature of the provisions which may be contained in an order 
are set out in sect. 11 of the Act of 1896, as amended by sect. 5 (3) of 
the Act of 1912 and by sects. 71 (3), 73 of the Act of 19^. [184] 

The incorporation with the order of various Clauses Acts and the 
ajjplication of general railway enactments are provided for in paras, (a) 
and (b) of sect. 11, and are dealt with later in this title (ee). Other pro- 
visioxis which may, under sect. 11 as amended by sect. 5 (3) of the Act 
of 1912 and sect. 73 (1) of the Act of 1921, be included in the order are 
as follows ; 

(1) power to construct and work the light railway and incidental 
works and to make agreements for the purpose wdth any com- 
pany, au thority, person or body ; 

(c) Act of 1!)21, s. 08 (1). (d) 14 Iliilsbury’s Statutes 183, 184. 

(c) iVet of 1890, s. 2. (efi) Pose, pjj, 82, 83. 
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(2) powers required for carrying the order into effect ; 

(3) the incorporation of a company to carry out the order, and tlie 

representation on the managing body of any council advancing 
money or guaranteeing interest and dividends ; 

(4) authorising a council to advance or borrow money, or guarantee 

interest or dividends ; 

(5) the division of profits where a council advance money as part of 

share capital of a company or guarantee dividends ; 

(6) the audit of accounts ; the time for construction of the rail- 

way; 

(7) fixing maximum rates and charges for trallic ; 

(8) fixing the deposit to be made by a new company ; 

(0) empowering a local authority to acquire the railway : or empower- 
ing a railway company to acquire a railway, wliere it is not in 
the nature of a tramway ; 

(10) any other ancillary or expedient matter. [185] 

Application o£ Clauses Acts. Acquisition o! Land. — The Clauses 
Acts, as defined in sect. 28 of the Act of 1896, do not apply to a light 
railway authorised under that Act except in so far as they are incor- 
porated or applied by the authorising order (/). These Acts are the 
Lands Clauses Acts, the Railways Clauses Consolidation Act, 1845, 
and the Railway Clauses Act, 1863, and the Companies Clauses Con- 
solidation Acts, 1845 to 1889. 

An order authorising a light railway may incorporate all or any of 
the provisions of these Acts, subject to such exceptions and variations 
as may be mentioned in the order, but where variations of the 
Lands Clauses Acts are required by the special circumstances of 
the case, the Minister must make a special report to Parliament on the 
subject. The order may not vary the provisions of the Lands Clauses 
Acts with respect to the compulsory purchase and taking of land ; but 
under sect. 4 of the Act of 1912, sect. 92 of the Lands Clauses Consolida- 
tion Act, 1845 (g), may be varied by the order so as to provide for the 
taking of part only of a house, building or manufactory which can be 
severed without material detriment to the remainder ; and by sect. 69 
of the Act of 1921, the order may incorporate the Lands Clauses Acts 
subject to any modification made or authoi’ised to be made by the 
Development and Road Improvement Funds Act, 1909 (h). The 
principal modifications authorised by the last-mentioned Act are that 
compensation is to be determined by a single arbitrator, who may 
determine costs and disallow unnecessary witnesses ; that no allowance 
may be made for compulsory purchase ; that regard is to be had to 
betterment ; and that the provisions as to the sale of superfluous lands 
are not to apply (h). For the purposes of Clauses Acts incorporated or 
applied by the order, the light railway company is deemed to be a rail- 
way company, the order a special Act, and any provision thereof a 
special enactment (i). [1863 

A light railway order may authorise the payment to ti’u.stees of 
compensation money for lands taken up to £500 (/c), thus extending 


(/) Act of 1890, s. 12 (1). 
fe) 2 Halsbuiy’s Statutes 114i5. 

(/i) Sec schedule to the Act of 1909 ; 0 llalsburyts Statutes 217. 
(i) Act of 1800, s. 12 (2). 

(/e) 14. 


the amount so payable (in eases of lunatics, infants, etc.) under sect. 71 
of the Lands Clauses Consolidation Act, 1845 (1). 

Any person with power by statute or otherwise to sell and convey 
land may do so at a price less than its real value, or even without pay- 
ment, with the consent of the Minister of Agriculture, who must be 
satisfied that other land of the owner will be equivalently improved in 
value. With the same sanction, contributions for the purpose of the 
works of a light railway may be charged on the land improved (m). 
The Commissioners of Crown Lands are given power to convey Crown 
lands, with the sanction of the Treasury (n). [187] 

No common (including a town or village green) may be taken with- 
out the consent of the Minister of Agriculture, who nrus-t be satisfied 
that certain conditions are fulfilled (o). 

As to injury to buildings or objects of historical interest or to natural 
scenery, see porf, p. 85. [188] 

Application of General Railway Legislation.---Save as mentioned 
below and subject to any special provision contained in the order, the 
general enactments relating to railways apply to a light railway as 
they apply to any other railway ; and for the purposes of these enact- 
ments the light railway company is deemed to be a railway company, 
and the order a special Act, and any provision thereof a special enact- 
ment (p). The order is an Act of Parliament for the purpose of the 
Telegraph Act, 1878 (q). 

The Second Schedule to the Act of 1896 contains a list of general 
railway enactments relating to safety, etc., which do not apply to light 
railways unless incorporated or applied by the order (r). [189] 

Amendment of Order. — An order may be altered or added to by an 
amending order made in like manner and subject to the like provisions 
as the original order, on the application of any authority or person (s). 

An amending order may not confer any power to acquire the railway 
without the consent of the owners (s) ; save that where the light 
railway is not of the nature of a tramway (that is to say, is not laid 
wholly or mainly along a public carriageway, and used wholly or mainly 
for the carriage of passengers) an amending order may authorise a 
railway company to acquire the light railway without the consent of 
the owners (t). [1.901 

Where a light railway is constructed on public roads, and the 
authorising order empowers any local authority to acquire it, an 
amending order apiilied for by any local or road authority in whose 
area part of the railway is situated may determine or vary the 
authorities by whom the railway may be acquired, and may provide 
for its maintenance and working ; but may not alter the period within 

(/) 2 Halsbury’s Statutes 1136. (m) Act of 1806, s. 19. 

in) Ibid., s. 20. ( 0 ) Ibid., s. 21. 

(p) Ibid., s. 12 (2). (?) Ibid., s. 25. 

(r) The exc^optecl enactments are : Highway (Railway Crossings) Act, 1830 j 
ss. !) and 10 of the Railway Regulation Act, 1842; Railway Regulation (Gauge) 
Act, 1 8.K> ; ss. 19, 20, 22, 27—20 of the Regulation of Railways Act, 1808 ; ss. 4, 
0 of the Railway Regulation Act (Returns, etc.), 1873 ; Railway Returns (Continuous 
Rralces) Act, 1878 ; s. 3 of tlie Cheap Trains Act, 1883 ; Regulation of Railways 
.\et , 1880. Ss. 4 — 6 of tlie Railway Regulation Act, 1842, and s. 6 of the Regulation 
of Railways Act, 1871, also e.xeeptcd, were repealed by the Road and Rail Traffic 



whicli the railway is to be acquired, or the basis on which the purchase 
money is to be assessed, without the consent of the owners of the rail- 
way {ti). £1913 

Arbitrations. — ^Auy matter which may, under the Lands Clauses 
Acts as incorporated in an order, be determined by a jury, by arbitra- 
tion, or by two justices, is to be determined by a single arbitrator 
appointed by the parties, or, on disagreement, by the Board of Trade {a ) ; 
and the arbitrator is to have regard to benefit of remaining lands. The 
Board of Trade may fix a scale of costs, and limit the cases where the 
costs of counsel are to be allowed {b). The Arbitration Acts are to 
apply (c). 

By sect. 9 of the Act of 1912 as in part repealed by the Ninth 
Schedule to the Act of 1921, any matter which under the order is to be 
determined by arbitration is, subject to the special provisions of the 
order, to be determined by the Minister of Transport, or, if lie tliinlcs 
fit, by a single arbitrator appointed by him, and the Board of Trade 
Arbitrations, etc.. Act, 1874, and the Arbitration Acts (d) are to apply. 
[1923 

Advances by Mini s ter of Transport. — The Minister may, with the 
sanction of the Treasury, advance Government funds under sect. 17 
of the M. of T. Act, 1919(e), for the construction of light railways ; and 
where the Minister agrees under that section to advance money for the 
purposes of a light railway to be authorised by order under the Light 
Railways Acts, the order may make provision limiting, for a period not 
exceeding ten years, the assessment to local rates of the railway to a 
value not greater than the value at which the land acquired would have 
been assessed before its acquisition (/). [1983 

Winding up of Company.— The Minister, on the application of a 
company incorporated by order under the Light Railways Acts, may by 
order declare that the company shall be wound up (g), [1943 

Procedure on Application for Order. — The procedure upon an applica- 
tion for a light railway order is prescribed by sects. 7, 9 of the Act 
of 1896 as amended by sect. 68 of the Act of 1921. The rules made 
by the Minister as to notices and advertisements, deposit of plans, 
etc., nature of ijlans, book of reference and sections required, form of 
estimates, and documents to accompany an application are contained 
in the M. of T. (Light Railways Procedure) Rules, 1927 {h). 

The Minister must satisfy himself that all reasonable steps have 
been taken for consulting the local authorities, including road 
authorities, through whose area the railway is intended to pass, and the 

(a) Act of 1012, s. fl. 

(а) Act of 1800, ». 13. The powers of the Board under s. 13 were excepted from 
transfer to the M. of T, See S.R. & O., 1910, No. 1440. 

(б) See the Light Railways (Costs) Rules, 1898 ; S.R. & O., 1808, No. 40(>. 

(c) Act of 1890, s. 13. This section only affects the amount of eompeiisation 
to be awarded. The procedure under the Lands Clauses Acts remains ; 7f. v. Barlun 
and Inmingliam Light Rail. Co., [1012] 3 IC. B. 72 ; 11 Digest 10.5, 7o0. 

(d) 14 Halsbury’s Statutes 210; 1 Halsbiiry’s Statutes 453; 27 Halsbury’s 
Statutes 27.’ 

(c) aHalsbury’s .Statutes 435. 

(/) Act of 1021, 8.70 (1) ; Act of 1800, s. .5 (1) (c). The remainder of 
of the Act of 1800 is repealed by s. 70 (2) of the Act of 1921. 

(g) Act of 1012, s. 7. 

(/i) S,R. & O., 1027, No. 19G. 
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owners and occupiers of the land it is proposed to take and for giidng 
public notice of the application {i). [195] 

The Minister must hear and consider any objection to an applica- 
tion for authorising a light railway on the ground that it will injure 
any building or other object of historical interest, or will injuriously 
affect any natural scenery {k). 

The Minister, before deciding on an application, is to give full 
opportunity for any objections to be laid before him, and is to consider 
all sucli objections, whether made formally or informally (Z). A local 
inquiry must be held (m). 

The Minister is to consider the application with special reference 
to the expediency of requiring the proposals to be submitted to Parlia- 
ment ; to the safety of the public ; and to any objection lodged witli 
him (w). 

If after consideration the Minister thinks that the application 
should be granted, he is to settle any draft order submitted to him, 
and see that all such matters (including provisions for the safety of the 
public and particulars of the land proposed to be taken) are inserted 
as he thinks necessary for the proper construction and working of the 
railway (o). 

An order of the Minister lias effect as if enacted by Parliament, and 
is to be conclusive evidence that all requirements of the Acts have been 
complied with {p). £1993 

Inquiries by the Minister. — Part I. of the Board of Trade Arbitra- 
tions, etc., Act, 1874 {q), applies to any inquiry held by the Minister 
of Transport for the purposes of the Light Railways Act (r). £1973 


Local Authorities and Light Railways. — An order, which may be 
applied for hy the council of any county, borough, or district, through 
any part of which the proposed railway is to pass (see ante, p. 81), may 
authorise the council of any county, borough or district to construct 
and work, or contract for the construction or working of a light I’ailway ; 
to advance money to a light railway company ; or to join any other 
council, person or body in doing these things (.S'). 

An application for an order so authoi'ising a council may only be 
made in pursuance of a special resolution passed as directed by the Act 
of 1896 (/). Where the application is in respect of a railway in the area 
of two councils, it must be made jointly by the councils, unless the 
Minister is satisfied that it is expedient in the interests of one area that 
the council of that area should act alone (m). 

Sect. 17 of the Act of 1896 (which dealt with joint committees) 
is repealed by the L.G.A., 1988. .Joint committees may now be 
aiipointed by local authorities for any puiqiose in which they are 
jointly interested (except rating and borrowing money) under sect. 91. 
of the Act of 1938 (fl), [lOS] 

The expenses of any application or intended application by the 
council of a county, borougii or district for any order authorising a 
light railway may (if allowed by the Minister of Transiiort) be paid 


(i) Aotofl,S9G, .s. 7(1). 

(i) JUd., s, 7 (3). 

(M) lUd., s. 9 (1) ; Act of 1921, 
(o) Act of 1890, s. 7 (4). 

(q) 14 Halsbury’s .Statutes 210. 
(s) JWct, s. 3(l). 

(«) mu, s. 3 (2) (b). 


(/c) mu, .s. 22. 

(m) Ibid., s. 7 (1). 

(p) Ibid., R. \0. 

(r) Act of 1890, s. 1.5. 

(0 md., s. 3(2) (a). 

(a) 23 .Ilalsbuvy’s Statute.s 35: 





08 (l)(b). 
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ont of the county fund or general rate fund (as general expenses in the 
ease of a county council or R.D.C.). The expenses of an application by 
a county council may be declared, by the order, or, if no order 
is obtained, by the Minister of Transport, to be special expenses chai’ge- 
able on certain parishes, or parts of parishes, only (h). 

Any money authorised by the order to be expended may be raised 
(] ) if for capital expenditure, by borrowing with the sanction of the 
Minister of Transport ; (2) if not for capital expenditure, as money on 
account of the expenses of an application (c). 

The Minister of Transport may from time to time extend the limit 
for borrowing imposed by the order (d). 

A council may be authorised by order to advance money to a light 
railway company as part of the share capital of the company or by way 
of loan (e), or to guarantee interest or dividends ( f). 

The demand note for a rate levied for meeting expenditure under the 
Light Railways Acts must state the iiroportion levied for that expendi- 
ture [g). 

Where a council propose to give or join in giving a guarantee, the 
formalities required to be obsen^ed liy Part Xlll. of the L.G.A., 
1938, in opposing a Bill in Parliament must be complied with (h). 
[109] 

Eating o£ Light Railways. — In rural districts the occupier of any 
land used as a railway, constructed under the powers of any Act of 
Parliament for public conveyance, is liable to pay special rates in respect 
of one-fourth part only of the rateable value of the land {i). This 
exemption applies to light railways both of the railway and tramway 
type (/c). It does not apply to a tramway constructed under the 
Tramways Act, 1870, though combined in one system with a light 
railway (Z). 

In boroughs or urban di,stricts, the similar exemption conferred 
with regard to the general district rate by sect. 211 of the P.H.A., 
1875 (m), is now reiircsentcd by the percentage reduction of net annual 
value (proportionate to the relief enjoyed before the consolidation of 
rates) provided for by sect. 22 (1) (c), and Part II. of the Second Schedule 
to the R. & V.A., 1925 (n), for tire purpose of arriving at rateable value. 
This reduced net annual value is to be treated as “ net annual value” 
for the purposc.s of the further reduction in rateable value provided 
for freight transport hereditaments by sect. 68 of the L.G.A., 1929 (o). 


(6) Acts of 18t)G, s. 16 (1) ; 1912, s. 6 (4). 

(c) Act of 1890, s. 10 (2) ; L.G.A., 19JJ8, .ss. 19.5, 218 ; 20 Ilalsbury’s Statutes 
412, 424. 

(rf) Act of 1890, s. 10 (3). 

((!) IfriU, s. 3 (1) (b). 

(/) Actof 1921,.s.71. 

(g) Act of 1890, s. 16 (0). 

{h) Act of 1921, s. 71 (1) ; L.G.A., 1933, Part XIII. ; 20 llalabury’s Statutes 
443. . 

(i) R. & V.A., 1925, Si 3 (2) ; 14 HalSbury’s Statutes 022. 

(k) Wakefield Corpn. v. Wakefield and IKUrici lAeht Hail. Cn., 119081 A. C. 29.3 ; 
88 Digest 490, 461. 

(i) Swansea Improvements and Tramway Co.-v. Swansea Urban Sanitary Authority, 
[1892] 1 Q. B. 367 ; 38 Digest -ISO, 460 ; ToUenham UJJ.C. v. Metropolitan Electric 
Tramways, Ltd., [1913] A. C. 702 ; 38 Digest 490, 463. 

(w) Repealed in part by the R. & V.A., 192.5, 

(n) 14 Hnlsbury’s Statutes 647, 698. 

(n) 10 lln],sbury’.s Statutes 928. 
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and light railways of the railway (but not of the tramway) type have 
the benefit of the relief from rates thus afforded. This section provides 
that the rateable value of a freight transport hereditament shall be 
one-fourth of the net annual value of the whole when it is used wholly 
for transport purposes ; or, when it is partly so used, one-fourth of the 
net annual value of the parts so used plus the whole of the net annual 
value of the parts not so used (p). 

" Freight transport hereditament ” is defined in sect. 5 of the 
R. & V. (Apportionment) Act, 1928 (q). In relation to light railways, 
it means a hereditament occupied and used wholly or partly for railway 
transport purposes as part of a light railway undertaking, whereof the 
railway is used as a public railway for the conveyance of merchandise 
otherwise than by passenger train or carriage (r). The “ light railway ” 
must not be “ one laid wholly or mainly along a public carriageway, 
and used wholly or mainly for the carriage of passengers.” The 
undertaking must be one carried on by a light railway company as 
defined in sect. .5 (8) of the R. & V. (Apportionment) Act, 1928 (s). 

“ Railway transport purposes ” include the construction, maintenance 
and repair of ways and works. 

A hereditament primarily occupied and used as offices for the 
general direction and management of the undertaking is not a freight 
transport hereditament. See proviso to sect. 5 (1) of the above Act. 

Railways (Valuation for Rating) Act, 1930. — A scheme for applying 
all or any of the provisions of the above Act (with or without modifica- 
tions) to a company whose principal business is the working of alight 
railway as defined in sect. 3 of the R. & V. (Apportionment) Act, 1928, 
may be submitted to the Minister of Transport by the company 
or by the railway assessment authority. See Sched. I. to the Act of 
1980(1). 

In making a light railway order, the Minister, if advancing money, 
may provide for the limitation of the assessment of the light railway. 
See ante, p. 84. £2003 

Rates and Charges. For Light Railways of “ Railway ” type. — 'J'he 
rates and charges that may be made by a light railway company 
whose undertaking is of the “ railway ” type (Class A) are regulat^ by 
sect. 72 of the Act of 1921. The provisions of any light railway order 
conferring powers of charging are to have effect subject to the provisions 
of that section. 

Sub-sect. (2) of the section provides that any light railway company 
whose railway connects (whether by means of a junction or of adjacent 
sidings) with the railway of an amalgamated railway company, or of a 
railway company to which a schedule of standard charges has been 
applied, shall be entitled to make charges not exceeding those which 
such company is for the time being authorised to make, with this 



(jj) The rt'Iiul' IVom rates .so allowed niiist be paid into the Railway Freight 
Rebates Fund. See poA’t, p. 89. J, ji 

((■/) 1-1 Halsbury’s Statutes 719. 51 

(r) 'I'lui railway may be so used only to a small extent. i| | 

(s) “ Light railway eompany ” includes any person or body of persons, whether 1 1 

incorporated or not, who are authorised to construct, or are owners or lessees of if 

any light railway authorised by or under any Act, or who are working a light railway ? | 

under any working agreement. “ Light railway ” includes a tramroad authorised | i 

by any special Act, tliat fuliils the conditions given in the text. See s. S (3) of the 

Act cited. 

( ) 23 HalsbuvY’.s Statutes 478. 
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qualification, that for the purpose of the calculation of mileage rates 
each mile of a light railway shall he treated as if it were IJ miles. 
£2013 

By sect. 72 (4) of the Act of 1921, Part III. of the Railways Act, 
1921,’ is not to apply to light railways, except so far as it relates to ; 

(i.) the granting, variation, cancellation and apportionment of 
through rates ; 

(ii.) the conditions of carriage of merchandise ; 

(iii.) the determination by the rates tribunal of questions that may 
be brought before them in respect of the matters mentioned 
in sect. 28 of the same Act. That section defines the general 
powers of tlie rates tribunal. These include the determina- 
tion of questions as to tlie classification of merchandise ; 
through rates ; group rates ; trader’s tolls ; terminals, 
services and accommodation (not at a station) ; charges for 
services or accommodation for which no authorised charge is 
applicable ; the packing of articles liable to damage ; pas- 
sengers’ luggage ; and the constitution of joint committees. 

All the provisions of Part III. are, however, to apply to a light rail- 
way that becomes part of the system of an amalgamated railway 
company. [202] 

The provisions of sect. 14 of the Regulation of Railways Act, 1878 (u), 
which deals with the publication of rates in books kept at stations and 
wharves, apply to light railway companies (w), although repealed for 
other railway companies by the Act of 1921 (see sect. 86 and Sched. IX. 
to that Act). Books showing the rates for the time being in force 
must be kept at every station and wharf. 

The jiower conferred by this section upon the Railway and Canal 
Commissioners to order the disintegration of the rates is transferred 
to the Railway Rates Tribunal by sect. 72 (;;) of the Act of 1921. 

Sects. 33, 84 of the Railway and Canal Traffic Act, 1888 (a), which 
deal with the keeping of tables of classification of merchandise for public 
inspection, and the publication of rates for places other than stations, 
also apply to light railways, though repealed as above for other railways. 
[203] 

Eoad and Bail Traffic Act, 1933. — Part II. (Railway Traffic) of 
the Road and Rail Traffic Act, 1933 (&), applies to light railways of 
the " railway ” type, as the definition in sect. 46 of “ railway ’’ for the 
purposes of Part II. includes a light railway, not being a light railway 
“ which is laid wholly or mainly along a public carriage way, and is 
used wholly or niauily for the carriage of passengers.” Under sect. 37 
in Part II., a railway conipany may, with the .approval of tlie Railway 
Rates Tribunal, make charges agreed wdth any trader for the carriage 
of merchandi.se. The .approval of the Minister of Transport is required 
before .any new, or newly electrified, line for the conveyance of pas- 
sengers is opened (sect, 41). The Part also contains provisions as to 
level crossings and the reporting of accidents (sects. 42, 43). t2043 

Rebates under Railway Freight Rebates Scheme.— Ixi the case of a 


(tt) 14 Plalsbnry’s Statutes 203. 

(aj) But not to a light railway forming part of the system of an amalgamated 
railway company : Railways Act, 1021, s, «B (2). 

(а) 14 Halsbury’s Statutes 235. 

(б) 26 Ilalsbury’.>! Statutes 001. 
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light railway that is a freight transport hereditament, rebates must be 
allowed to certain selected traffic in accordance with the Railway 
Freight Rebates Scheme (c). These rebates are recouped from the 
Railway Freight Rebates Fund, to which the whole of the relief from 
local rates allowed to railway freight transport hereditaments is paid. 
[ 205 ] 

For Light Railways of “ Tramway ” type.— The powers of charging 
of a light railway company of the “ Tramway ” type (Class B) are con- 
ferred by the order authorising the railway. The order usually pro- 
vides for maximum charges in respect of passengers and goods ; for 
charging by stages ; for the exhibition of passenger charges in carriages ; 
for workman’s chea2i fares ; for the recovery of rates and charges ; and 
for their revision. 

A light railway undertaking of this type was not subject to a 
railway rates and charges order at the jiassing of the Railways Act, 
1921. Its owners were not, therefoi'e, a railway company within the 
meaning of that Act. See sect. 85 of the Act of 1921, £2063 

London. — The Acts of 1896 and 1912 extend to London, but the 
position of transport in London differs so profoundly from that in the 
rest of the country since the creation of the London Passenger Transport 
Board by the liOndon Passenger Transport. Act, 19.98 (d), that it is 
imiiossible to deal witli it as part of an article devoted to the general 
jiosition in the rest of the countiy. (See title London Roads and 
Traffic.) Certain powers and obligations under various light railway 
orders with amendments were transferred to tlie Board by the Act of 
1988. See provisos to sect. 5 (4) and sect. 100 of the Act. 


(e) S.R. & O., 1929, No. 010. See L.G.A., 1929, s. 180, and Sched. XI. j 10 
Halsbury’s Statutes 974 and iOOl . 

(d) 26 Halsbury’a Statutes 744. 
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LIGHTING AND WATCHING 
ACT, 1833 


The Lighting and Watching Act, 1833 (a), enables provision to be 
made in rural parishes for street and public lighting, and authorises the 
provision in such parishes of lire engines ; the provisions of the Act 
as to watchmen are superseded by the County Police Act, 1840. The 
Act of 1833 is an adoptive Act, and can only be adopted by a irarish 
meeting (b) held for the whole of a rural parish or for a part of a rural 
parish for which it is proposed to adopt the Act, or at a poll following 
such a meeting. The streets and public buildings in a contributory 
place of a rural district may be lighted by the R.D.C. under sect. 161 
of the P.H.A., 1875 (c), if this section is put in force in the contributory 
place by an order of the M. of H. under sect. 276 of the Act (d). But 
procedure under the Act of 1833 is often preferred, notwithstanding 
its antiquated provisions, because (i.) the parish council, not the district 
council, are the lighting authority, and (ii.) the Act of 1888 allows a 
village in a rural parish to be constituted a lighting district and the 
expenditure in lighting to be charged on the lighting district to the 
exclusion of outlying farm lands. The derating of agricultural land 
has, however, caused the second point to lose some of its importance. 

For the adoption of the Act of 1838, a two-tliirds majority is re- 
quisite (e). On an application by three or more ratepayers for the 
parish, a parish meeting must be summoned within twenty-one days to 
consider adoption (Act of 1883, sect. 5), and the Act may be adopted 
for part only of a parish by a meeting called for that part of the 
parish (f). The Act may be abandoned by a parish meeting at any 
time after the expiration of three years from adoption (ibid., sect. 15). 
The amount of money to be expended under the Act is fixed annualty 
by the parish meeting (ibid., sect. 9), but the expenses are now met by 
a special rate, or by an additional item of the general rate, in accord- 

(«) 8 nalsl)urj'’s .Statutes 1180—1214. 

(5) 1,.G.A., 1894, s. 7 (1) ; 10 Halsbury\s Statutes 779. 

(t) 13 Halsbury’s Statutes 092. 

(cl) .Sec title Stkeet Lioiiting in whicli tlie power of a county council to liglit 
roads, under s. 23 of the Road Traifie Act, 19.34 (27 Hatsbury’.s Statutes 352), is 
also dealt with. 

(e) Lighting and Watching Act, 18.3.3, s, 8 ; 8 H(i]sbury’.s Statute.s 1187. l.e. 
two-thirds of the local govemincut electors pre.sent at the parish meeting, or voting 
at a poll it demanded in accordance with the L.G.A., 1933, Sclied. III., Fart VI. 
If the Act is not adopted by a meeting convened for the purpose, or after a poll 
demanded at such meeting, a further meeting for adoption cannot be called witliin 
one year of the previous meeting ! Act of 183.3, .s. 10. 

(J) im., s. 78 ; 8 Halsbury’s Statutes 1213 ; L.G.A., 1894, s. 7 (4) ; 10 Hals- 
bury’s Statutes 779; 
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ance with sect. 3 of the R.. & V.A., 1925, and the provisions of the Act 
of 1838, as to rating, are obsolete. £208] 

In a rural jiarish having a parish council, the Act is executed by the 
parish council if (1) the Act was adopted for the whole parish prior to 
the appointed day under the L.G.A., 1894, or (2) the Act is adopted 
after the appointed day for the whole or part of the parish (g), or 
(3) where the Act of 1883 was in force in part of a parish prior to the 
appointed day, and the lighting and watching inspectors, or the parish 
meeting for that 23art of the parish, have transferred the powers of the 
inspectors to the parish council (h). 

In a rural parish without a parish council, and in which the parish 
meeting has not been invested by the county council with the appro- 
priate powers of a parish council (i), the adoption of the Act of 1833 must 
be followed by the apjiointment of lighting inspectors {ibid., sects. 8 
and 17) who are entrusted with the execution of the Act. The in- 
peetors must be not more than twelve nor less than three persons as 
the parish meeting determine (ibid., sect. 8), who are residents of the 
parish assessed to the general rate in respect of property of rateable value 
of £15 or more, and are elected by the parish meeting {ibid., sect. 17). 
Where inspectors are appointed their proceedings are regulated by 
the following sections of the Act of 1838 {k), which sections are wholly 
or partly repealed by the L.G.A., 1983, so far as relates to parish 
councils*; 

Sect. 18. — Annual production of accounts by inspectors, and con- 
vening of parish meeting for that purpose, and for the election of 
inspectors and the fixing of the amount of money to be raised. 

Sect. 19. — Proceedings at the meeting convened pursuant to sect. 
18 {supra) ; one-third of the inspectors retire annually and are eligible 
for I’e-election. Casual vacancies are filled under sect. 21 if the 
number of inspectors falls below three. 

Sect. 22.— -The inspectors arc to meet monthly on the first Monday 
of each month at noon to receive complaints. 

Sect. 23. — Provides for special meetings of the inspectors at forty- 
eight hours’ notice given by two insiiectors (or by one only, if not more 
than three have been ajipointed) and fixes the quorum at not less than 
one-third of the whole number of inspectors, or not less than two where 
only three are appointed. 

Sect. 24. — Authorises the aiipointment and jiaymcnt of offieem and 
the hiring of offices for transacting business. 

Sects. 25 to 27 provide for security to be given by the treasurer, and 
for accounting, and include remedies for failure to account by the 
treasurer and officers. 

Sects. 30, 31, — Provision for keeping minutes of meetings and 
accounts. 

Sects. 57 to 59. — These sections empower the inspectors to enter into 
contracts for lighting and for the jirovision of appliances, regulate the 
form of contracts, and require a newspaper advertisement for tenders, 
giving fourteen days’ notice, in respect of contracts exceeding £20 ; the 
inspectors may sue for breach of contract, and may compound with a 
contractor ; they may also purchase or rent land. [2093 


fe) L.G.A., 1894, s. 7 (5), (7) ; 10 I-Ialsbury’s Statutes 770. 
(U) Ibid., s. .58 (1) j ibid., 810. 

(i) L.G.A., 19;3y, s. 278 ; 20 1-Ialsbury’s Statutes 
(k) 8 Hiilsbtuy’s Statutes 1 191 et .’leq. 
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By sect. 29 of the Act of 1833, the inspectors may sue or be sued in 
the name of any one of them ; and by sect. 60 the property in lamps, 
etc., vests in the inspectors. By sect. 61, inspectors of adjoining parishes 
may unite for the purpose of carrying the Act into effect. 

The proceedings of a parish council in relation to the foregoing 
matters are regulated by the L.G.As., 1894 and 1938, subject to the 
provisions of sects, 46 — 54, 74, 75 of the Act of 1883 (which apply to 
inspectors and to parish coimcils) for the protection of private premises, 
water-pipes and water-supplies. 

The wilful destruction of lamps, lamp-posts, etc., is punishable on 
summary conviction by a fine not exceeding 40s., and payment of 
damages not exceeding .f5 may be ordered (Act of 183S}, sect. 55). 
Reasonable damages may be recovered summarily from a person who 
carelessly or accidentally breaks a lamp, lamp-post, etc. {ibid., sect. 56). 
Caio] 

As to the power of providing a fire-cngme under sect. 44 of the Act of 
1838, see title Fire Protection. This power may be exercised by 
entering into an agreement with a neighbouring borough or district for 
the use of the borough or district fire appliances and firemen (1). 

Where the area for which the Act of 1833 has been adopted is not 
co-extensive with a rural parish, and it is proposed to extend or reduce 
the lighting district, the Act of 1833 should be abandoned under sect. 16, 
assuming that three years from the date of the adoption have elapsed, 
and fresh proceedings initiated for the adoption of the Act for the 
lighting district as altered. Alternatively the county council may, on 
the application of the parish council (ot), alter by order the boundaries 
of the lighting di.strict (n). 

A rate leviable under the Act of 1833 and the expenditure thereof 
must be included in the local financial returns to the M. of H., required 
by sect. 244 (2) of the L.G.A., 1933 (o). 

Where a place is constituted or included in a borough or urban 
district, the Act of 1833 is superseded and the property of the lighting 
authority is transferred to the council by sect. 163 of the P.H.A., 
1875 (p). In London, a similar transfer to the vestries and district 
boards, the predecessors of metropolitan borough councils, was made 
by sects. 90, 130 of the Metropolis Management Act, 1855 (g). pll] 


(l) Parish Fire-engines Act, 1898, s. 1 ; 10 Halsbury’s Statutes 883. 

[m) Semble, wliere there is no pari.sli council the eoiinty council could confer on 
the parish meeting under s. 278 (1) of the L.G.A., 1988, ti»e I'unution of making this 
application. 

(?i) L.G.A., 1894, s. (53 (-1); 10 Halsbury’s Statutes 811. See, however, the 
description in tlic sub-section of the points on whielr the county council mu.st be 
sati.sflcd. 

(o) 2(f Hal.sl)ury’.s Statutes 487. 

(p) 13 Halshuvy’s Statutes (598. 

(g) 1 1 Halslniry’s Statutes 904, 917. 
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LIMITATION OF ACTIONS 

Sec Acttons Bv and Against Local Authorities ; 
Public Authorities Protection Act. 


LIMITATIONS ON BORROWING 


LOAN CONSOLIDATION 

See Borrowing ; Consolidated Loans Fund. 


LOAN EXHIBITS 
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LOANS 

See Bokrowing. 


LOCAL ACTS 

See Private Acts. 


LOCAL AUTHORITIES 

See Local Government. 


LOCAL AUTHORITIES, 
ACCOUNTS OF 

See Accounts of Local Authorities. 


LOCAL AUTHORITIES (EXPENSES) 
ACT 


See Surcharge. 
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LOCAL CENSUS 


Meaning. — The hiking of a, general cen.siis of England and Wales 
under the Census Act, 1!)2() (a), has been dealt with under the title 
Census (ft). By seet. 6 of that Aet provision is made for allowing a 
local census to be taken for the whole or part of an area of a local 
authority. [212] 

Method of Taking Census. — An application for such a census must 
be made to the M. of H., the local authorities who may apply being 
the Common Council of the City of London, metropolitan borough 
councils, and the councils of counties, boroughs and urban districts (c). 
The application of the council may be that a local census should be 
taken for the whole or any part of their area, or for the whole or any 
part of their area and of an adjoining area. Without prejudice to the 
powers of any of the other local authorities mentioned, a county 
council may apply for a census of the rvhole of their area including 
the areas of other authorities. The Minister then, if he thinks fit, 
submits the application to the Privy Council, and if it appears expedient 
for the purpose of facilitating the due performance by the local authority 
of their statutory duties, an Order in Council, directing the census to 
be taken, is made. 

The provisions of the Aet in regard to the taking of a general 
census, which are set out in tiie title CisNSUS, are applied by sect. 6 (2) 
to the taking of the local census, except the proviso to sect. 1 (1) 
requiring that flve years must have elapsed since the taking of the 
last census. Exceptions, modifications and adaptations may, however-, 
be made by the Order in Council. 

So far sect. 6 has not been used by any local authority, but as it is 
unlikely that a quinquennial census will be taken in 1936, a greater 
demand for exact returns of the population of a borough may arise 
before 1941, though the means of making accurate estimates have 
improved, £213] 

Expenses. — By sect. 7 of the Aet any expenses incurred in the taking 
of a local census, including the publication of airy reports or i-eturrrs 
relating to it (d), are to be paid by the local authority who make the 
application, and are to be defrayed by the Common Council of the City 
of London and a metropolitan borough out of the general rate ; and 
by a county council as expenses for general county purposes, and by 
other councils as expenses incurred in the administration of the Public 
Health Acts. j[214] 

(ffl) iS lIalsbury’s Statutes 535. (6) Vol. II., p. 480, 

(c) S. 0 (y) ; 8 Ilalsbury’s Statutes 337. 

(rf) As to tile making of reports Iiy the Kegistnir-Gcneral in regard to a general 
census, see s. 4 of the Act ; 3 Halsbury’s Statutes 3.30. 
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The Tudors to 1834.- Local j^overiiiiient in hhiftland niicl Wales as 

it exists at the; present day is the sum of the solutions ol' iminmcrable 
political and administrative problems wliieli lia\m arisen at Anirious 
periods. These problems were solved not at all in tlie liglit of any 
generally accepted tlieory or solely witii regard to immediate practical 
expcclieiiey. The influence of political and administrative theories 
has been rmry great, but these theories differed sluuply from each 
other, and different theories have been applied altci’iiatcly or c^'cn 
simultaneously. The solutions have not even been the work of one 
institution, since Parliament, the courts, the central departments, the 
local authorities themselves and assemblies of public spirited citizens 
have each made substantial contributions. A constant and close 
pre-occupation with practical expediency has given a real coherence 
and great vitality to what, theoretically, could hardly be called a 
system at all. This real system is to-day still in a state of development 
under the inlluenec of tendencies which arc not always wholly recon- 
cilable with each other. Thus, in no way can local government in 
this country be described by reference to any one plan either laid down 
in the past or towards which all alterations arc tending at present. 
There have been such plans in the past but they were imposed on an 
existing situation whicli was left otherwise unaltered and were them- 
selves not continuously or logically carried out. £2153 

P’or example, the central Government under the Tudors made 
immense imjn’ovements in poor law and highway administration and 
in local taxation and it made them on a exmsistent plan. The plan 
was to take the parish as the area J'or all these purposes. The advan- 
tages were that the parish was a community in fact and it existed in 
roughly the same form in the greater part of the kingdom. The 
revenue was raised from property in the parish, the executive oHicers 
were parishioners, the work to be done was in the main not only for the 
parishioners’ own benefit but could be seen by them to be so, and it was 
done in their full view. For these reasons the system was to some 
extent self-acting and, although stimulus was frequently applied, the 
national Government found it unnecessary to make any fundamental 
changes or even any very substantial additions. Such control as was 
exercised was mainly judicial in form. It sufficed because the functions 
were eompa-ratively simple, society was relatively static, the di'inanded 
standard of life, though rising, was rising only slowly, and the jiroldcms 
to be solved, though in sum national, yet were individually capable of 
local solution. Since the population was still small enough to allmv 
of persons of special energy and intellect maldng their qualities effective 



without devoting any large proportion of their time to local admini- 
stration, the element of iTiction in the solution of individual local 
problems caused by the difficulty of bringing individual views home 
to, and exerting pressure on, the effective authority was small. 
[2163 

Besides the parochial authorities the most important of the other 
authorities acting locally were the lords lieutenant, the sheriffs, the 
justices and the boroughs. The three former were under the direction 
of the central Government and the new system set up by the Tudor 
Government either did not concern their primary functions, or as in the 
case of the justices found in them an existing organisation which was 
used for its completion. The system made no use of the boroughs 
which continued to live a vigorous life quite independent of it. 

The disorganisation introduced into the central administration 
by the Civil War and its aftermath permanently impaired the internal 
administrative functions of the central Government. The struggle 
between the Parliament and the executive bred an extreme dislike 
of the power of the executive among the partisans of the Parliament 
whicli their final victory enabled them to indulge. This state of affairs 
continued all through tlie eighteenth and the early part of the nineteenth 
centuries. It precluded the central Government from the initiation 
of any fresh experiments in local government or improvements on a 
large scale or even, although some improvements were made in highway 
administration, any adequate maintenance and supervision of the 
existing system. Since, however, the country increased greatly in 
population and wealth during the same period and the improvement 
in the standard of life was accelerated, improvements in the local 
administration became necessary. The central Government being 
unable to take the initiative, the gaps were filled partly by extra-legal 
developments by quarter sessions and partly by local Acts. The gap 
between the desired standard of administration and the machmery 
which theoretically existed to secure it was increased by the decay 
of the boroughs which had on the whole lost vitality and initiative and 
did nothing towards providing machinery to meet the new needs. 
This decay, which had become marked during the latter half of the 
seventeenth century, was increased by their manipulation for political 
reasons. Immediately before the passing of the Poor Law Amendment 
Act, 1884 (a), the position as to the internal administration of the 
country was as follows ; the central administration confined itself 
mainly to matters of police, which it carried out on the whole in- 
efficiently, and the collection of taxes. The administration of the relief 
of the poor, a function which, apart from its qualitative importance, 
had become quantitatively urgent, was in the hands primarily of 
parochial authorities, but in practice subject to close and constant 
(-•ontrol and stimulation by the justices, which was often carried to a 
point far beyond that contemiffated by the law. The roads were in 
the same position except that there had been a great development of 
turnpike trusts, the trustees not infrequently being justices. Police, 
which was one of the functions with which the central government 
concerned itself, was locally administered mainly by the justices. 
The justices were appointed bv the central Government, but in practice 
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acted with very little supervision from it, and supplied their very 
considerable initiative themselves. 

The boroughs were more or less moribund. £218] 

Both administrative and political problems confronted the Govern- 
ment. Administratively the poor law had reached the point of break- 
down, and the method of its administration, even had it been successful, 
was repugnant to the dominant economic ideas of the time. Politically 
neither the boroughs as a whole nor the justices were democratic in 
organisation. The dominant Whigs also were not anxious to leave the 
justices, who were mostly drawn from the ranks of their opponents, 
in continued possession of their enormous power. £2103 

1834 to 1869. — The first question dealt with was the poor law. This 
was dealt ivith on a consistent plan which took little account of any 
existing institutions. The parish was retained as a unit but the 
principal areas of administration of the new scheme were districts 
devised for reasons of pure administrative convenience and formed by 
combining existing parishes into poor law unions. The governing 
bodies, the boards of guardians, were to be elected on a consistent 
democratic system, though in addition to the elected guardians, 
justices were ex officio members of the boards. Their fuirctions were 
defined in general terms in the law, but they were subjected to a very 
close central control. The central authority was a new department 
called the Poor Law Commissioners. The Commissioners were estab- 
lished for five years only by the Act. This department was given 
immense powers of control over the detailed actions and expenditure 
of the guardians, and over the appointment, salary and dismissal of 
their officers, and was moreover given power to prescribe by order the 
method of operation. The establishment of the Poor Law Commis- 
sioners was the first attempt to fill the gap in the administrative 
technique of the central Government that had resulted from the break- 
down of the administration of the Privy Council following the Civil 
War and the rebellion of 1688. The system set up to administer the 
Poor Law possessed, then, certain characteristics which appear to be 
considered increasingly desirable at the present day (see e.g. post, 
pp. 116, 117), though their desirability in any system was sometimes 
violently and often successfully disputed. The characteristics referred 
to were that local administration should lie in the hands of elected 
bodies ; that these bodies should exercise defined functions ; that they 
should exercise them over areas chosen primarily for administrative 
convenience ; that they should exercise them under the supervision 
of a central department, and that the central department should possess 
considerable powci’s of extending the law relating to those functions. 
The next year the Government dealt with the boroughs, in three respects, 
on the same lines. These three respects were that the boroughs were 
confined to definite functions by the provision that they might incur no 
expenditure except in a manner defined by law, that their governing 
bodies were to be democratically elected and that one uniform model 
was adopted for all the authorities with which the Act dealt. They 
were not, however, subject to close administrative control, and their 
areas were defined for historical reasons and not for reasons of admini- 
strative convenience. The Municipal Corporations Act, 1836 (&), did 
not deal with all the boroughs. £220} 

(h) a & 0 Will. 4, e. 70. Replaced by tlie Municipal Corporations Act, 1882 ; 10 
Halsbury’s Statutes 570. . 
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The functions of the new councils of the boi’oughs were mainly 
conceived from a police ijoint of view, that is to say, they were to set 
up a watch committee and a police force, and were given powers of 
lighting the borough, which was then considered mainly as an aid to 
effective policing. They had also powers in relation to the setting u}} 
of criminal courts and had a somewhat undefined power of making 
bye-laws. [2211] 

In 1886 the Highway Act, 1835 (c), came into force. In comparison 
with the Poor Law Amendment Act, 1834, and the Municipal Corpora- 
tions Act, 1835, it M^as curiously unprogressive. The administration 
of the highways continued to be entrusted directly to an official, the 
surveyor, who was annually elected, compelled to accept election and 
unpaid. The Act did, however, provide for the appointment of paid 
surveyors in some cases and for the union of parishes for the appoint- 
ment of a paid surveyor. It also provided a curious device by which, 
in parishes where the population exceeded 5,000, the vestry might 
elect a number of surveyors who should together form a board for the 
superintendence of the repair of the highways and could employ and 
pay a skilled staff. Very extensive powers of stimulation and control 
were reserved to the justices. The Highway Act, 1835, is only worthy 
of mention here as providing a strange contrast at the same period to the 
Poor Law Amendment Act, 1834, and the Municipal Corporations Act, 
1885. [2223 

The number of ad hoc authorities, already large, was steadily 
growing in response to the needs of the country, which were developing 
owing to the increase and shift of the population, and were more acutely 
felt owing to the improvement of scientific knowledge. The develop- 
ment of the doctrine of ultra vires (d) by the courts during this period 
prevented administrative gaps being filled by extra legal action as had 
been done by the justices in the eighteenth century. This check, 
combined with the inaction of the central Government, compelled any 
group of people who wished to improve the administration of their 
own neighbourhood to apply for the constitution of an ad hoc authority 
bj?' means of a local Act. These authorities were, individually, devised 
for reasons of administrative convenience, as to their constitution, 
functions and areas, but they did not form part of airy coherent 
scheme and were set uji beside the universal boards of guardians 
and the numerous reformed boroughs without any general relevance 
to them or even to each other. They naturally tended to a certain 
similarity among themselves. This tendency was much assisted by 
the passing from time to time of adoptive Acts, e.g. the Lighting and 
Watching Act, 1830 (e). Tliesc adoptive Acts provided for the estab- 
lishment of ad hoc authorities to administer them, and so, though the 
types of ad hoc authorities were reduced in number and the variations 
between individuals within the types tended to diminish, the actual 
number of ad hoc authorities was increased. In fact the pa.ssing 
of the adoptive Acts, depending, as tliey did, upon local initiative, 
amounted to nothing more than an improvement in local legislation. 

[2233 , . 

A furtlier experiment in adoptive Acts was made in 1847 by the 





(c) .S & (i Will. 4, c. .50 ; O l-Xalsbury’s . Statutes 50. 
p/) See title Ultra Vibes. 

(fi) 11 Geo. 4 & 1 Will. 4, c. 27, repealed and replaced by the Lighting and 
VVatching Act, 1833 ; 8 Ilalsbury’s Statutes 1180. 
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passing of the Towns Improvement Clauses Act, 1847 (/), and tlie Town 
Police Clauses Act, 1847 (g). These two Acts, in so far as they were 
adopted, had the advantage of stereotyping the functions commonly 
conferred by local Acts on the governing bodies in towns without 
adding to the number of the ad hoc authorities. [224] 

During this period a development was taking place which was 
unconnected directly with the general development of local authorities 
though it was destined to affect them directly and profoundly. 

The supply of water, though universally necessary, contained 
possibilities of profit, and so it had been possible, in places where 
it was not supplied by nature, to leave water to be supplied by varieties 
of private enterprise spasmodically assisted by public and charitable 
efforts. The use of gas for lighting, due to comparatively recent 
discovery and development, had naturally been left as a service to be 
supplied by anyone who hoped to make a profit out of it. Since both 
enterprises needed statutory powers for their full development, and 
since they both tended to be monopolies (h), some control by limitation 
of profits had been imposed (i). Both forms of enterprise had become 
sufficiently popular to make it worth while to pass two “ clauses Acts ” 
dealing with them, the Gasworks Clauses Act, 1847, and the Waterworks 
Clauses Act, 1847. [2253 

In the meanwhile the functions which public opinion considered 
to be desirable to be performed by public authorities were increasing. 
The old stability of communities was breaking up, as population was 
increasing rapidly and, owing to commercial and manufacturing 
development, very unevenly. It became desirable, therefore, that there 
should be some means of providing for the setting rip of local 
authorities on some basis at once more regular and less cumbersome 
than the method by local Act and resulting in a simpler situation than 
either the methods of local Acts or adoptive Acts. By the P.H.A., 
1848 (A), both these objects were attained. It is interesting to note 
that the preamble to the Act stated that it was desirable that certain 
functions, e,g. water supply, sewerage and paving, should be under 
one local management and should be subject to supervision (1). The 
Act therefore established a General Board of Health. The General 
Board of Health had power to put the Act in force by Order in Council 
or provisional order upon petition by a certain number of ratepayers 
or on their own motion if the death rate exceeded a certain proportion. 
The districts in which the Act was to be put in force, however, were 
to be chosen for their convenience for this particular purpose, and the 
Act showed only the slightest regard for the desirability of concentrating 
power in the hand of one local authority in each area, for, though sect. 


(/) 10 & 11 Viet. c. 34 ; 13 Halsbury’s Statutes 531. 

(g) 10 & 11 Viet. c. 89 ; ibid., 601. 

(/t) The tendency was at times slow in operation. In London the lirst, gas com- 
pany, which had been founded in 1812, was, till 1860, in competition with other 
companies in the same area. It is worth remark that an attempt in 1854 by tlie 
S. lioudon giis companies to put an end to this situation had been defeated by the 
opposition of the local authorities. 

(i) Sue 8. 30 of the Gasworks Clauses Act, 1847 ; 8 Halsbury’s Statutes 1225, 
and s. t5 of the Waterworks Clauses Act, 1847 ; 20 Halshuiy’s Statutes 210. 

(k) 1 1 & 12 Viet. e. 68. Repealed by P.H.A., 1875 ; 1 3 Htdsbury’s Statutes 623 . 

(l) What had been hitherto the only central supervising authority of a modern 
tyiDe, namely the Poor Law Commissioners, had carried out their functions with a 
vigour for which public opinion was, as yet, unprepared, and an increase in opinion 
adverse to the commissioners had led to their reconstitution on a political basis 
in 1847. See the Poor Law Board Act, 1847 (10 & 11 Viet, c. 109). 
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12 pro-\oded that, where a district to which the Act was to be applied 
was entirely within the confines of the borough, the borough council 
were to be the local board of health, and sect. 32 provided that commis- 
sioners or trustees under a local Act might be the local board of health, 
yet the Act expressly contemplated the boundai-ies of the districts 
under the jurisdiction of the local boards of health not coinciding 
with borough or parish boundaries. 

In one direction the Act did provide for a concentration of power, 
namely by enacting that the local boards of health within their districts 
should always be the surveyors of liighways, but even this simplification 
was necessarily achieved at the expense of adding another highway 
authority of a different type to those already existing. C226|] 

The P.H.A., 1848, took what must have seemed an obvious step 
in authorising a local board of health to supply their district with 
water {yn). The power was limited in that the local board were not to 
supply water where a water company were able and willing to do so. 
Sect. 121 of the Towns Improvement Clauses Act, 1847, had already 
(where it was in force) given certain powers of water supply to the town 
commissioners acting under a local Act with regard to works for a 
gratuitous supply, and sect. 122 allowed them to contract with tlie 
owners of waterworks or any other person for a supply of water («). 

There was, therefore, by this time a recognition that it was 
desirable that, as regards water supply, any gaps left by private enter- 
prise should be filled by local authorities. 

The General Board of Health itself was set up for only five years. 
The tone of the Act was therefore experimental and, moreover, showed 
no regard either for historical continuity or, despite the expressions in 
the preamble, for any general plan. [2273 

In 1858 the powers of control of the Genei’al Board of Health were 
abolished by the L.G.A., 1868 (o). The Act was an amendment of 
the P.H.A., 1848, and greatly extended the powers possessed by the 
adopting local authorities for protecting the public health. It provided! 
for adoption by councils of boroughs, elected commissioners, or else- 
where by owners and ratepayers, and facilitated adoption by the latter 
by providing that a Secretary of State might decide what a “ place ” 
was in order that the owners and ratepayers thereof might adopt the 
Act. This Act, though retrogressive in that it abrogated central 
co-ordination, made some improvement in regularising the local 
authorities by making use of existing town councils and improvement 
commissioners as authorities for adopting and executing the Act and 
by a partial absorption into these local boards of health of the lighting 
and watching and burial authorities. 

It may be mentioned that the pi’ocess of passing local Acts had 
become brisker than ever, [2283 

In 1862 the establishment in some parts of the country of another 
type of local authority, unconnected with any pre-existing local 
authority, was provided for by Parliament. By the Highway Act, 
1862 (p), the justices were permitted to form highway districts ruled by 
highway boards which must be distinguished from the boards for the 
rei^air of the highways of populous jjarishes set up under the Highway 
Act, 1835. The boards filled the office of surveyor of the parishes 


Kepenled by the P.H.A., X875. 
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in(;liided in tlie district which retained tlieir separate identitj^ for pur- 
poses of liability and expenses. The Act did not jiennit tlie formation 
of highway districts to include any part of a district constituted under 
the P.H.A., 18-1-8, or the L.G.A., 18.58, or any part of a borough without 
the consent of the town council (sect. 7). The prohibition as to 
inclusion of districts where the P.H.A., 1848, or the L.G.A., 1858, 
were in force led large numbens of small districts hastily to constitute 
themselves a district to which these Acts applied in order to jirevcnt 
their inclusion in a highway district. This process assumt;d sueli 
serious proportions that it had to be checked by Act of Parliament in 
1808. The L.G.A. Amendment Aet, 186.8 (q), provided that places 
witli a population of less than 3,000 might not adopt tlie L.G.A., 1858, 
without the approval of a Secretary of State and also attempted to 
foi’ce districts in which the Act had been adopted to perform, their 
functions under it by annulling the adoption of tlie Act in districts 
of less than .8,000 population if within a short time limit they had not 
elected a local board and appointed officers. 

This appears to be the first time that Parliament took the view 
that the self-constitution of local authorities miglit be an active danger 
to good administration. p293 

It may be noted in pax’enthesis that in the middle sixties the rise 
of a new public utility peculiarly connected with local authorities 
was anticipated. The Sewage Utilisation Acts, 1865 and 1867 (?’), 
gave power to local authorities having control of sewers to come to 
agreements with companies as to sewage disposal. The Acts were in 
wide terms and included agreements as to construction of works, 
as it was expected that the disposal might be turned to considerable 
profit and consequently that such agreements would be frequent. 
Actually they proved almost useless ns the disposal of sewage did not 
turn out to be profitable at that time. [2303 

1869 to 1909. — The whole subject of local administration had by 
1860 reached a remarkable state of confusion. In that year a Hoyal 
Commission was appointed with very wide terms of reference to inquire 
into public health administration. In their report, however, they 
specifically took account not only of pulilic health but of the desirability 
of their recommendations being consonant with the general interests 
of local government in the country. 

The second report of tlie Iloyal Sanitary Commission imbll.shed in 
1871 is of the greatest importance. Its criticisms of tlie existing state 
of affairs showed a complete breach with the habit of mind in local 
government administration sliown by Parliament up to and, with rare 
exceptions, since that date. Its immediate recommendations were 
on the whole carried out, but a similar state of affairs to that to Avhiiih 
its criticisms ivere directed was allowed once more to grow up luid 
still obtains (.v), though in some respects for different reasons. 


(g) 2U & 27 Viet. c. 17. Repealed by the P.H.A., 187.5. 

(r) 28 & 20 Viet. c. 75 and 30 & 31 Viet. e. 113. Repealed by tlie P.If.A., 1875. 

(s) The L.G.A., 1933, has done something to remedy this state of affairs, mid it 
is to he hoped that the Local Government and Publin Health Consolidation (.’om- 
inittee, Avho were responsible for that Act, may succeed in furtlier elarifyiiig that 
part of, the law affecting local authorities with whieli tJiey are eoneerned. Tlie 
fact that various other codifying Acts such ns tlie Rclueatiori Act, 1921, the Poor 
Law Act, 1930, the Children and Young Persons .Act, 1933, have been passed doe.s 
not affect tliis statement since the ma.ss of statutory functions has increased 
proportionately. 
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Tlicy oi’itici.sed in the stroiift-est manner the eonfnsion in the terms 
ol:' the Ifiw ; tlic; report refers to this again and again (t). They regarded 
idiis eonfnsion as one of the main causes of the imperfection in saiiitai;y 
administration in tlie eountry, and jjlaeed consolidation of the law in 
tlie forefront of their rc(;ornnicudations. 'Phey rceommended in 
addition tliat the administration of sanitary law shonid be made 
uniform and imperative throughout the kingdom and that all powers 
should in every jilaee be possessed by one responsible local authority 
kept in action and assisted by a superior authority. With regard 
to tlie ctentral authority they traced matsy of the imperfections of 
administration to tlie dispersal of responsibility among the H.O., 
the Poor Law Board and the Privy Council. The true functions of 
such a control authority they believed to be stimulation, assistance 
and superintendence. [2313 

This report had immediate but ephemeral success. In 1871 
the Local (Government Board Act, 1871 (u), constituted the Imcal 
Ciovernment Board, and fused in it the diverse jjowers of the Poor Law 
Boai'd, the public health powers of the Privy Council and the Local 
Government Act powers of the I-I.O. 

The next year the P.PI.A., 1872 (x), provided for the establishment 
all over the kingdom of sanitary authorities and for the absorption 
of any sanitary authorities having jurisdiction in the same district 
as other sanitary authorities. The method was to make use of the 
existing authorities, that is the borough councils, the improvement 
commissioners or local boards of health and, in rural areas, the boards 
of guardians. £2823 

In 1875 the P.PI.A. of that year (a) consolidated public health law. 

The reliance on unaided and undirected local initiative alone had 
now ceased, except that the procedure of conferring powers on existing 
local autliorities by local Act steadily accelerated. 

The Royal Sanitary Commission had necessarily been concerned 
more with the interests of good administration of public health functions 
than with the fundamental 2:)roblcm of local government in this country, 
namely the expression of the sense of the local community. They 
were far from unaware of this asiDcct of the jn’chlcm. In their second 
report they emphasised their recognition of the fact that the traditions 
and feeling of the country were sti’ongly for local freedom and initiative 


(t) E.g. p, 9 : *■ The casual and experimental course of legislation which has 
led not otily to eonfusion by imineaning distinctions between eoiniuon provisions 
for public health hut to repetition of subjects in parallel enactments.'’ P. 20 : 
“ Causes of present imperfection in sanitary administration." In the first platic 
tlie law “ is confusing,” jind after detailing four principal Acts they remark “ Many 
large lowns have moicuver one or more special Acts iipplicablc only to themselves.’” 
P. 21 : '■ The number of Ihese slatutes and llie mode in which they have been 
framed render the state of the sanitary laws unusually complex. Tliis complexity 
has arisen from the jirogressive and experimental character of modern .sanitary 
legislation wliieh has led to the constant, enlargenient and extension of existing Acts 
without any attempt at roeonstruction or any regard to armngemeat. The fatal 
result is that the law is frequently unknown anil even where .studied is found dillicult 
to be understood.” P. 54 : " The eonfiision of tire existing siinitary law is one of 
the main causes of its defective administration. First : there are many statutes, 
some t(j be read together, some in repetition of each other, some for si)ecial cases 
only and some in practical confiiot. Second: much is of optional, of uncertain 
and of partial application. Tliird: there are many local and private Acts pro- 
ducing want of uniformity. Fourtti : the provisions themselves are incomplete.” 

3 Statutes 390. 

(w) 85 & SerVict. e. 79. Repealed by the P.H..A., 1875. 

(a) 13 Halsbury’s Statute.? 623. 
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and dreiv a very interesting comparison with the perfectly symmetrical 
sysLcni obtaining in that then despotically governed country, France. 
They referred to the “ rock on which the General Hoard of Health 
was wrecked,” namely, too despotic central administration. The 
resnlt of their report as to regularising public health authorities was, 
however, necessarily to leave little room for the community sense. 
The new authorities, since they included boroughs, where the com- 
munity sense was necessarily strong, and Improvement Act and Local 
Government Act districts which owed their very existence to an uprusli 
of local initiative, corresponded to some extent (at all events at the time 
of their formation) with the actual existing communities in the country. 
It MDuld be too much to say, however, that the poor law unions 
who became the rural authorities, having been originally formed for 
reasons of administrative convenience, ever had a very strong sense of 
community. Some flexibility in the boundaries of the districts rendered 
it possible to adjust the system in one way to the shifting of the com- 
munity, but necessarily this flexibility had to be employed more for 
purely administrative reasons than for reasons of community. The 
latter sense found its outlet only in changing the status of the local 
authority, in forming an urban district, in obtaining a charter of 
incorporation, or later in altering a non-county into a county borough, 
or in extending the area or powers of an existing authority. [2833 

The increase of knowledge and the improvement in the demanded 
standard of life, enormously increased the services to be performed 
by local authorities. 

New Acts were frequently passed without regard to the principle 
of simplicity and codification of the law so heavily insisted upon by 
the Royal Sanitary Commission, and indeed their strictures quoted 
above wordd have applied with even greater force in any but tlie 
immediately succeeding period. One difficulty in applying the principle 
of one law applicable everywhere had already been apparent to the 
Royal Sanitary Commission, namely the difference in intensity of 
sanitary work and control between the urban and the rural district. 
They had met this by recommending (a recommendation tliat was 
carried out in section 27C of the P.H.A., 1875 (b)), that certain powers 
be only conferred direct by Act of Parliament on urban authorities, 
leaving to the new central authority to confer those powers on rural 
authorities by order when it was found to be necessary. [2S4i3 

During this period there occurred developments in three forms of 
administration of public services which profoundly affected local 
go^'ernment, but which were outside the scope of the Royal Sanitary 
Commission. These developments were in education, in tramways 
and in highways. 

Wlxile the Royal Sanitary Commission was still sitting, tlie 
Elementary Education Act, 1870 (c), provided for the division of the 
whole kingdom into school districts and for the setting up of specially 
elected education authorities called school boards in each of these 
districts, where and when the Education Department were satisfied 
that there was insufficient school accommodation in that district. 
This was the la.st attempt to set up over the greater ]rart of the country 
a specially elected authority to perform one particular group of functions 


(6) la Halsbury’s Statutes 741. 

(c) aa & 34 Viet. e. 75, Hcplaced by the Bdueutioii Act, 1021 r 7 llal.sbury’.s 
Statutes LSO. 
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which applied to the population generally. The scheme had at least 
the merit that the school districts were the already existing areas of 
the boroughs and parishes. The central authority was the Education 
Department, a, committee: of the Privy Council and entirely distinct 
from the I;Ocal Govcrnmciit lioard. 

The principle of central control was strongly asserted in this Act, 
the Education Department having power to .supersede entirely, though 
temporarily, a school board whom they considered to be in default (d). 
The Elementary Education Act, 1876 {e), set up bodies called school 
attendance eonnnittees to perlbrm certain functions in all districts 
not under the juri.sdietion of a school board. These school attendance 
committees were appointed in boroughs by the borough council and 
elsewhere by the guardians. There was a further power, given to the 
Education Department, to authorise the council of an urban sanitary 
authority of more than 5,000 population and co-extensive with a parish 
or parishes not within the jurisdiction of a school board, to appoint a 
school attendance committee to the exclusion of the appointing power 
of the guardians. The Education Department’s powers of control 
were extended over the committees. [285] 

During the period between the appointment of the Royal Sanitary 
Commission and the passing of the P.H.A., 1875, a new form of public 
service had been coming into prominence. A certain number of private 
Bills to give powers to companies to carry on tramway undertakings 
liad been promoted. To facilitate the construction of tramways 
without the necessity for a private Bill the Tramways Act, 1870 (/), 
had been passed. 

By this time there had been a very considerable experience of the 
working and control of important public services entrusted partly 
or wholly to private enterprise, requiring statutory powers, needing 
a large capital and tending, in fact, to a monopoly in resjoect both of 
gas and water. There had been some friction over gas supply and 
sometliing of an agitation against the gas companies had been carried 
on (g), Tramways were still in some respects experimental, and this 
fact and the fact that tramway operations, by their effect on the surface 
of roads, peculiarly affected highway authorities, were brought into 
relation by the Tramways Act, 1870 with a new form of control designed 
to prevent any exploitation of the public. Sect. 43 of the Act provided 
that twenty-one years after a company had been empowered to con- 
struct a tramway, tlie local authority might purchase the undertaking 
upon terms which later were contended to be somewhat onerous to 
the conqjiiny. It had been obvious why the supply of water had been 
entrusted to the local public health authority. It was not, a priori, 
quite so obvious w'hy the power of purchase of tramways should be 
given to borough councils, paving commissioners, local boards of health 
aiul vestries. It must be remembered, however, that the ad hoc. 
highway authoritic^s rverc hardly developed enough to undertake the 
task, and in. any case had jurisdiction mostly over districts iir whieli 
it was unlikely that tramways would be constructed. Short of setting 
up mew ad hoc autliorities, which was hardly feasible in the circum- 
stances, there were no other existing bodies, except the boards of 


(d) S.s. !i2, C!5. 

(e.) S!) & 40 Viet. o. 79. Repealed by the Education Act, 192J . 

(/) ao Ilalsbiiry’,s .Statutes 0. Tlie Act did not apply to Ireland where general 
legislation was already in force. 

(g) J’lirljeijlarly in 1890. 
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- (m) 9 Httlsbury’s Statutes 122. 

(0) S. 117. 

(r/) 9 Halsbury’s Statutes 173. 


Jiighway district made charge 

(») Ibid., 109. 

: (p) S&o ante, note (1). 
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guardians and quarter sessions, both of whom were obviously unsuitable, 
who could be used. It was, at the time and for many years afterwards, 
considered that the local authorities ought to confine themselves to 
owning and maintaining tlic track and should not work the vehicles (h). 
In all these cireum.stanee.s the course taken seems a reasonable one. 

After the passage of the P.H.A., 1875, urban authorities under that 
Act had poiver everywhere to supplement the deficiencies of their 
district in respect of gas and water supply, and rural authorities in 
respect of water supply only (t). 

For some time the turnpike trusts, which controlled a great mass 
of prinei23al roads all over the country, had been gradually breaking 
down, and first the cost and then the care of the roads under the 
jurisdiction of the trusts had been cast upon the parishes (/c), and 
also later gradually upon the highway districts (Z) formed under 
the Highway Act, 1862 (m). The county authority, i.e. quarter 
ses.sions, had become more and more concerned in roads in addition 
to county bridges by their powers of forming highway districts under 
the Highway Act, 1862, their powers of ordering contributions to the 
ujikeep of turn 2 Dike roads by parishes and highway districts under 
4 (fe 5 Viet. c. 59, and the Annual Turnpike Acts Continuance Act, 
1863, as well as miscellaneous powers of control; see for example 
sect. 105 of the Highway Act, 1835 (n). It was rapidly becoming 
apparent that in the rural districts the expense of maintenance of 
roads would have to be spread over a much richer area than the normal 
parish. As has already been described, ste 2 is to this end had been 
taken by the formation of highway districts (who could afford to employ 
skilled surveyors) and by the local boards of health under the P.H.A., 
1848 being made surveyors of highways within tlieir districts (o), 
and by the charges cast upon the common fund of the highway districts 
with res25eet to turnihke roads (p). Sect. 13 of the Highways and Loco- 
motives (Amendment) Act, 1878 (q), provided that one-half of the cost 
of maintenance of main roads should be paid by the county authority 
on a certificate of satislaction as to the standard of maintenance 
given by the county surveyor. The main roads were disturnpiked 
roads and others from time to time declared to be main roads. This 
problem of securing a wide area of charge and administration had so 
far only become urgent with regard to roads, where it had been solved 
in the manner above described, and with regard to the poor law where 
it had been solved by the creation of the unions. [237] 

The principle of identity of areas and of singleness of authority 
was carefully upheld in the Highways and Locomotives (Amendment) 
Act, 1878, which by sect. 3 (r), directed quarter sessions to endeavour, 
in forming or altering highway districts, to make them coincide with, 


(h) Report of Select Committee of House of Lords, April 2,1, 1379, para. 14 (i.) 

(i) Ss. .71, Kil ; 13 Halsburyts Statute,s (i l7, ()«2. 

(ft) .Sec 4 & .5 Viet. e. 59. 

(i) S. I of the Annual Turnpte Acte Oontinuance Act, ISO.S (20 & 27 Viet, 
e. 94), contrihiitiou by Highway Board to repair, of turnpike ro,ad ; s. 15 of the 
Annual Turii|)ike Acts Continuance Act, 1871 (JJ4 (Ss 8.5 Viet. e. 115), by wlii(!Ji such 
contributions are made a charge on ooinniou fund of contributing district ; 
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or be wholly contained within, rural sanitary districts, and l>y sect. 4 
pi’ovided for tlie absorption of the functions of some highway boai-ds by 
directing that the rural sanitary anthority, that is to say the board of 
guardians, should act as the highway board wliere the highway district 
coincided with the rural sanitary district. It is interesting to note 
that by sect. 7 the expenses of highway boards in maintaining and 
repairing roads were to be deemed to be for the common use or benefit 
of the several parishes within the district and were to be charged on the 
district fund. 

The county authority were given considerable default powers by 
sect. 10 of the same Act. These are notable as they mark the beginning 
of the emergence of an intermediate authority between the primary 
local authority and the central authority. Tliis was a device which 
had been considered and rejected by the Royal Sanitary Commission, 
though Lord Robert Montagu’s dissenting memorandum had strongly 
advocated the establishment of such an authority on more fundamental 
and scientific lines than have ever been adopted. [238] 

By the year 1882 a new public service was ripe for development. 
Electric lighting was in a position somewhat similar to that in which 
trams had been in 1870. It was regarded as somewhat experimental; 
was, if it fulfilled its promise, obviously likely to be of the greatest 
public utility, and also would have to be developed on monopoly lines 
and with the advantage to the suppliers of statutory powers. The 
Tramways Act, 1870, was regarded by the local authorities and by the 
Board of Trade as having worked on the whole satisfactorily in the 
matter of control without checking development. This was not an 
opinion to which the tramway undertakers subscribed, but for the time 
being it commended itself to Parliament. By sect. 27 of the Electric 
Lighting Act, 1882 (s), powers of purchase at the end of twenty-one years 
on terms similar to those contained in the Tramways Act, 1870, were 
conferred on the local authorities. Once more the only available 
local authorities were the sanitary authorities ; and in any case the 
enormous extension of the use of electricity could not have been 
foreseen. It may be remarked that the period of purchase was sub- 
sequently greatly extended by sect. 2 of the Electric Lighting Act, 
1888. [289] 

The L.G.A., 1888 (a), carried the development of the county 
authority much further. It substituted for quarter sessions an elected 
council, formed on a model similar to that of municipal corporations, 
as the county authority for roads and a number of miscellaneous 
functions that quarter sessions had from time to time accumulated. 
The Act, however, by sect. 30 set up a new local authority beside the 
county councils, namely the standing joint committee of quarter 
sessions and Ihe county council as the police authority for the county. 
The Act also took a liirther step in the creation of new local authorities 
by separating a number of large towns from the administration of the 
counties iir which they were situated. This Act shows fairly clearly 
the growing difficulties of developing a system of local government 
adapted to the increasing weight and complexity of the functions to 
be discharged. It also shows the rapidly increasing power of the 
existing local authorities--- a sign of their vitality. The difficulties of 


I; 


(s) 45 & 40 Viet. c. 56. Repealed by the Electric Lighting Act, 1.888, s. 2 ; 7 
Halsbury’s Statutes 702. 

(a) 10 Halsbury’s Statutes 680. 
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development were manifest in the adoption of the unsatisfactory 
arrangement, already so strongly condemned, of abandoning all 
attempts to maintain similar authorities of similar functions everywhere 
and of subdividing the powers of local autliorities according to a 
number of not always consistent criteria. The result V'as that different 
types of authority might be found performing the same functions in 
adjoining areas ; or, looking at it from another point of view, similar 
authorities in different areas might have different functions. These 
anomalies were not unconnected with the strength of the e.xisting local 
authorities, to which reference has already been made. ^2403 

The necessity for paying further attention to the representation of 
tlie actual community rather than that of the inhabitants of an area 
chosen mainly for administrative convenience, was recognised in 1894. 
The L.G.A., 1894 (b), reformed the government of the rural parishes, 
setting up in all rural parishes a parish meeting consisting of the whole 
number of the parochial electors and setting up also, in all but the 
smallest parishes, an elected iiarisli council. A certain number of direct 
administrative jiowers were conferred on the parish councils who, 
among other things, took over the civil functions of the vestries (c). 
These powers were miscellaneous in their nature and adapted to the 
peculiar circumstances of rural parishes. The e.\;penditure of parish 
councils was severely limited by sect. 11 of the Act. Besides this 
limitation, sect. 12 forbade them to incur any expense or liability which 
would involve a loan without the consent of the county council who thus 
were given powers of supervision over their expenditure. The super- 
visory functions of the county councils were further increased by 
sect. 16. Under this .section the parish councils were given wide 
powers of complaint to the county councils of the default of an R.D.C. 
to perform their functions, and the county councils, if they thought 
the complaint justified, were given large powers of doing the work 
themselves or having it done. 

The Act renamed the urban sanitary authorities urban district 
councils, and the rural sanitary authorities rural district councils. 

The constitution of these bodies was reformed and various further 
miscellaneous powers were granted them. Although the Act had 
created a new and additional class of authority in rural districts it 
abolished one existing class of authority by transferring all the functions 
of existing ad hoc highway authorities to the rural district councils 
(sect. 25 (I)). i;241] 

The power of the Local Government Board to apply provisions 
of the law relating to urban districts to rural districts was immensely 
extended by the Act (sect. 25 (5) (6)). The power given was very wide 
since action in this direction was left entirely in the hands of the Board 
who might act of their own motion, and the conferring power of tlie 
Board extended not only to powers but to “ powers, duties and 
liabilities ” of m-ban sanitary authorities under any Act. 

In this connection it is worth mentioning that sect. 62 of tlie Act (d) 
provided for the absorption by the councils of boroughs and urban 
districts at tlieir own will of various ad hoc authorities under old adoptive 
Acts and restricted the setting up for the future of such authorities 
in borouglhs and urban districts. vSomc attempt was also made to 


(ft) 10 Halsbury’s Statutes T73. 

(c) See title Vrrtbieb. 

(d) 10 Halsbuiy’s Stutute.s 816. 
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simplify the boundaries of the districts of the various authorities. 

[2423 

The penultimate step in the absorption of the elected ad hoc 
authorities was taken in 1902. The Education Act, 1902 (e), abolished 
the special authorities for elementary education, viz. school boards 
and school attendance committees, and teansferred their functions 
to other local authorities. This transfer was made, however, on a plan 
which departed a long way from the principles of simplicity and single- 
ness of control. The Act was passed amid bitter controversy, and the 
necessities of practical politics and of the complications of the service 
rendered a theoretically simple scheme impossible. Functions of large 
scope as to elementary education were conferred upon the councils 
of counties, county boroughs and of the larger boroughs aird urban 
districts. The council of each county and county borough became the 
authority for higher education, but by sect. 3 councils of non-county 
boroughs and urban districts were given concurrent powers of assisting 
higher education. The Act shews a number of tendencies which have 
become more prominent since that date. The compulsory establish- 
ment by sect. 17 of a committee of the local authority to which the 
exercise of all the powers conferred by the Act on the appointing local 
authorities, except the raising of a rate or the horrowing of money, 
must stand referred was perhaps the most interesting example of one 
of these tendencies. 

The appointing council were also given a large power of delegation 
to those committees. The committees themselves were to be con- 
stituted in accordance with a scheme made by the appointing authority 
and approved by the Board of Education, but sect. 17 contained certain 
provisions which were to apply to the constitution of all such com- 
mittees. These were that the majority of the committee was to be 
appointed by the council and was to be composed of members of the 
apiaointing council except in counties where the county council otherwise i ^ 

determined. This part of the constitution, however, is not so interest- ! ^ f 

ing as the fact that part of the committee had to be composed of persons . f 

of special relevant knowledge who were appointed on the recommenda- , I !b| 

tion of outside bodies. There was a further and mo.st important ; J \ 

injunction, namely that some part of the committee must be composed i I i^f-| 

of women. Large powers of control were given to the central authority, \ ' i 

the Board of Education. [2433 ] f 

1909 to Present Day.— -The administration of the Poor Law had been ' | ;;v| 

receiving much attention at this period, and eventually a Royal Com- ' ' f 

mission was appointed to inquire into the working of the Poor Laws ’ . > 

and all measures of distress relief. 

The Commission after sitting for four years produced an immense 
and interesting report in 1909 (/) which was accompanied by an equally 
large minority report. The recommendations contained in the report 
and in the minority report which were of a sweeping chai’acter were 
not embodied in any immediate legislation. The report and the 
minority reports are, however, of great interest. It may be remarked 
that the urgent need for codification and consolidation of the law was 
strongly expressed. The Commission pointed out the desirability 
of largely increasing the areas of administration of the anthorities 


(e) 2 Ed. 7, c. 42. Replaced by the Education Act, 1921 : 7 Halsbury’s Statutes 
IW). 

(/) 1009, Cmd. 4499. 
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f, and suggested the areas eventually adopted in the L.G.A., 1929, namely 

counties and county boroughs. The most curious feature of the 
report is its bearing on the problems of central administration. The 
poor law authorities were undoubtedly the most strictly and elaborately 
controlled from the centre of all local authorities, yet upon questions 
w’hich apparently would be most suitably answered by strict central 
control the system is severely criticised. The most surprising of these 
criticisms are that there was a want of sufficient control and continuity 
of policy by the Local Government Board and that there was too little 
'' real and too much mechanical uniformity. The report implies the 

danger of too much detailed control from the centre and the possible 
ji result of the exhaustion of the initiative of the central authority in 

' the exercise of detailed control and its consequent inability to perform 

I j its true functions of “ guidance and initiative.” The value of this 

js I side of the central authorities’ functions was stressed, and reference 

} was made to the important part played by the Board’s inspectors in 

' I this respect. £2443 

ji Both the report and the minority report laid great stress on the 

’ I importance to local authorities of highly skilled officers, the report 

I I in particular suggesting that the passing of an examination for entry 

, [ ' ' to the higher posts was desirable. The minority report pointed out 

^ that it was essential to the administration of a democratically elected 

; ' I authority that it should be serimd by experts and that the responsible 

, ! ' ' body should confine itself to the formulation of principles of action 

I I I I and to general control. 

I 1 1 I Both the report and the minority report agreed in the desirability 

I ! I ; of the abolition of the Boards of Guardians and the entrusting of their 

/ : I functions to the councils of counties and county boroughs. The report 

j • ’i j I stated that they found that there was an absence of interest in poor 

• j , ‘ I law administration, and this they attributed to the fact that it stood 

' ' in “ no organic relation to the rest of loeal government.” [2453 

The report and the minority report differed so shaiqily on their 
views as to the future administration of the poor law that their other 
recommendations with regard to local government showed fundamental 
divergence corresponding to the divergence of the ends to be secured. 
The minority report envisaged a series of committees of the council, 
each responsible for one branch of the work, and a corresponding 
department, or division of a department, of the central Government 
who w'ould control any funds allocated by the central Government to 
the aid of local authorities in respect of pavticuiar services. These 
last proposals entailed extensive reforms in the central Government, 
some of which were carried out in the creation of the Ministries of 
Health, Labour and Transport many years afterwards. 

It is clear t)mt by tliis time the idea that the local ad /joc authority 
should be absorbed by the loeal authority of general jurisdiction had 
now gained complete ascendancy. One cause of this was that owing 
to increasing knowledge the standard of service demanded by public 
opinion had risen as greatly as the power of providing it, and the result 
in thisT'eport is a demand for an increase in the resources of the local 
authorities to enable a greater specialisation in their performance of 
particular functions to be carried out. The idea of the statutory 
specialist committee was elaborated in the minority report and given 
its corollary of functionally divided central departments. [2463 
A remarkable step was taken in the year in which the report of the 
Royal Commission on the Poor Laws was piibli.shed by the passing of 
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the Development and Road Impi’ovement Funds Act, 1909 {g). This 
Act was drawn in wide terras and authorised a body of commissioners 
to advance money by way of grant or loan through a Government 
department to {intei' alia) 23ublic authorities to promote the eeonomic 
develoi^ment of the country. Owing to the operation of the doctrine 
of ultra vires, local authorities, however extensive their scojje of opera- 
tions, remained and remain ad hoc authorities for all their functions, 
however numeroixs and varied. Their jurisdiction, and by implication, 
their outlook, was confined to their own area. The interest of the 
central Government was confined to the mamtenance of such a minimum 
of administration in every individual area that the country as a whole, 
consisting of the sum of these areas, should reach the necessary minimum 
in the national interest. This Act, by conferring pow’crs of advancing 
money on a new central department, namely the Develojnnent Com- 
missioners, to local authorities for general national, and not local, 
f)urposes, though it did not increase the powers of the local authorities, 
recognised explicitly the possibility of the action of individual local 
authorities being directed to the general national advantage. 

Part II. of the Act, besides creating another new central depart- 
ment, namely the Road Board, conferred upon this department the 
power, not only of making advances to highway authorities, but of 
themselves constructing and maintaining new roads. The former 
of these two j^owers is another recognition of the principle above 
referred to. The latter of these two powers is an extension of it, in 
that a function hitherto exclusively performed by local authorities 
is thereafter to be co-ordinately performed by a central department 
in the general national interest. £2473 

A new local authority was set up by the National Insurance Act, 
1911 (/i), the health insurance committee for each county or county 
borough. Each committee, with the exception of one-fifth of its 
members who were appointed by the council, and of other members 
appointed by the Insurance Commissioners, was composed of repre- 
sentatives of sectional interests particularly concerned in the working 
of the insurance scheme. The insurance committees were largely 
controlled by a new central authority established by sect. 57 of the 
Act— the Insurance Commissioners. The committees financed their 
administration out of the National Health Insurance Fund and not 
out of local funds, and their administration extended not to providing 
for the needs of their area in their own discretion, but to fulfilling certain 
defined duties to the satisfaction and under the control of the central 
authority. The whole system is therefore on quite a different footing 
to that of any other general system of local administration. It deals 
not with a local but a national service, and is designed to give lociul 
elasticity to what is in essentials a centralised system. In this asjiect 
it marks a new and interesting exjaeriment in administration. Further 
development was checked for a time by the war. n24'83 

At the end of the war the iDi’oblems of central and local government 
were subjected to a wider official scrutiny than ever before or since. 
The Minister of Reconstruction appointed a large number of committees 
to examine various problems of administration, some of which intimately 
and fundamentally affected local government. One . of these, the 
Local Government Committee, in their report (i) expressed themselves 


(M) 9 llHlsbury’s Statutes 207. (/*) 1 & 2 Geo. 5, c. S5, s. 39. 

(t) 1918, Cmd. 8917. 
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thus (k) : “ We have adopted for our guidance the principle of con- 
centrating as far as possible in one loeal authority for each area the 
administration of all expenditure from public funds.” This was the 
most extreme expression of the doctrine of unification of local authorities 
which had ever been made by an official body and is somewhat curious 
at a date when the doctrine had become so very largely at variance 
with the actual development of local government. The committee, 
however, applied it to the administration of the poor law, the one 
field in which there still was clearly room for its application. They 
recommended strongly the abolition of Boards of Guardians and the 
transfer of their functions to the county and county borough councils 
as already recommended by the Royal Commission on the Poor Laws 
in 1909. The committee also recommended that treatment for the 
sick and infirm should become not a poor law but a public health 
function. In introducing the Bill that became the M. of H. Act, 
1919, the Minister of Reconstruction said that the Government agreed 
with the latter recommendation of the committee and regarded its 
implementation as urgent. This recommendation was, of course, 
carried out by the L.G.A., 1929. As a consequence of the labours 
of another of these committees, namely the Committee on the Machinery 
of Government, in 1919, three new Ministries and a new central depart- 
ment were established— the M. of H., the M. of T., the M. of A. & F. 
and the Electricity Commissioners (1). [249] 

The first three of these were developments of existing departments, 
in the case of the Ministries of Transport and Health by the amalgama- 
tion of the functions of existing departments, and in all three by the 
raising of the status of the departments. The intention of the Acts 
was a reorganisation on functional lines, roughly on the lines recom- 
mended by the minority report of the Royal Commission on Poor 
Law, with regard to the central Government. The machinery of transfer 
in the cases of the Mini.stries of Transport and Health was mainly by 
means of Orders in Council under the respective Acts, tlius giving 
great flexibility to the organisation, as the definition of the functions 
to be transferred was left to the Orders. 

A curious provision in sect. 3 (3) of the M. of H. Act, 1910 (m), 
deserves notice. The latter half of this sub-section declared that it 
was the “ intention of this Act ” that, if in the future the Poor Law were 
revised and the functions of boards of guardians redistributed among 
other authorities, there should be a distribution of the Poor Law 
functions, other than health functions, of the Minister of Health 
among other Government departments, in so far as they could be more 
conveniently performed. [250] 

The establishment of the M. of T. and of the Electricity Commis- 
sioners, the two most obviously functional of the four, directly affected 
those services, namely trams and electric lighting, wliich had been 
over the previous half century so largely absorbed by the general 
public health authorities. This functional organisation has proceeded 


(fc) Para; 7. See also Part XII. of the report, “ The Importance of Complete 
Unification.” 

(l) By the M. of H. Act, 1»10, the M. of T. Ant, KUO, the M. of A. & P. Act, 
1919, and the Klectricity (Supply) Act, 1910 ; 3 Halsbury’s Statutes 410, 422, 4, 'll ; 
7 Halahuryts Statutes 7S4. The Bills, which were approved by the Conunitteo, 
were prepared before tlie report of the Committee (1018, Ctnd. 9230) was published. 

(m) St Ilalshury’s Statutes 418. 
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slowly ever since. Power was given {n) to the Electricity Commissioners 
to establish new districts designed with regard to efficiency and admini- 
strative convenience for the purposes of the Act and to set up in them 
a new form of ad hoc authority, namely joint electricity authorities 
re23resentative of local authorities and special interests. [2513 

The standards of service demanded by the public in regard to the 
functions of local authorities continued to rise and rise more rapidly 
than ever before. The necessity for larger areas of charge and of 
administration became correspondingly more apparent. This tendency 
had led to many functions being thrown by new legislation on the larger 
local authorities, namely the county councils. At the same time the 
rajjidly increasing urbanisation of the population had the effec!t that 
larger numbers of peojale sought an urban nucleus both for their work 
and their recreation, while enormously improved transport facilities 
made it possible for them to gain this end even though they lived at 
some distance from a large urban centre. The towns had therefore 
increased very greatly in area, and the outgrowths beyond the old 
urban district or borough boundaries, being of considerable rateable 
value, were often the subject of bitterly contested struggles between 
the town authority (borough or U.D.C.) who wished to include them 
in their area and the authorities of the surrounding areas who wished 
to retain them. For a long time all these tendencies had resulted in 
frequent attempts on the jrart of the county boroughs to take into 
their areas more and more of the counties, while local patriotism, 
nourished on the increasing intensity of urban life, together with the 
desire to escajDe contribution to the administration of rural areas 
in which they were not interested, led to numerous successful attcmirts 
on the part of growing towns to attain the status of county boroughs. 
But these attempts either to extend the area of an existing county 
borough or to be constituted a county borough, if successful, made 
administration in the counties increasingly difficult and therefore led 
to constant friction since the attempts were strenuously resisted by the 
county councils. [2523 

In 1923 a Royal Commission was api^ointed to inquire into the 
law and procedure relating to the creation and extension of county 
boroughs, and the effect of such ci’eations or extensions on the admini- 
stration of the councils of counties, non-county boroughs, urban and 
rural districts, to investigate the relations between these latter 
authorities and to make recommendations as to their constitution, 
areas and functions. The Commission irroduced a first report in 
1025 (o), dealing with the creation and extension of county boroughs 
and containing an invaluable summary of local government functions. 
This first report did not go at all deejily into questions of principle 
affecting local government, but confined itself to recommending the 
narrowing of procedure for the constitution of county boroughs and a 
raising of the minimum of population entitling a borough to apply 
for constitution as a county borough by 60 per cent. (viz. to 75,000) (oo). 
Some rather curious information is to be derived from a study of the 
report. The Commission reported that the evidence was in agreement 
that the wishes of the inhabitants could not be conclusive on the 


(n) -By .ss. H, 0 of the Electricity (Supply) Act, 1019. S. S Was amended by the 
Eleetrieity (Supply) Act, 1020 (s. 36 of that Act). For ss. o (printed as amended) 
and 6 sec 7 Halsbury’s Statutes 736. 

(o) 1025, Cmd. 2500. 

(aa) Given effect by the L.G. (County Boroughs and Adjustments) Act, 1920. 
L.G.L. Vlll. S 
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question of extensions of county boroughs, which shows the influence 
of the difficulty that the community is not necessarily the best unit 
from the point of view of pure administration. The Commission, 
however, attached great importance to the wishes of the inhabitants. 
This clifflculty of the question of the best area of administration appears 
in a different form in the question of how far in extending county 
boroughs regard should be paid to the fact that the county borougli 
performed certain services in the area sought to be acquired. The 
Commission rejected the argument that serious regard should be paid 
to the provision of such services, but thereby recognised the difficulty 
that the areas of actual administration of different services might 
(and frequently did) differ first from one another and secondly from the 
electoi-al and local taxation area of the administering authorities. 

The ideal areas of administration of the various services would, 
of course, differ much more widely. 

It may be mentioned that the report shows evidence of some 
distrust of ceitain features of ministerial procedure in adjudicating 
between the conflicting claims of local authorities. 

The second report (p), which was published under tire shadow of 
impending changes in the law, laid stress mainly on the perennial 
consideration that the area of charge for certain services should be. 
enlai’ged. It recognised this difficulty of the constant desirability of 
increasing the area of charge and also the difficulty caused by the 
fluctuating character of the population in areas by recommending 
that a general review of county districts and parishes should forthwith 
be undertaken and repeated at intervals. The county councils’ position 
as general supervising authorities was strengthened, as the review was 
to be entrusted to them, though the decision on their recommendations 
lay with the Minister of Health. The Commission recommended that 
the supervisoiy powers of the county councils should be still further 
extended by leaving the county councils free to report adversely on 
the public health administration of county districts and by requiring 
the Minister of Health to taken action on the receipt of such a report, 
even by transferring functions to the county council in eases where the 
Minister thought it desirable. [2543 

The third and final report (q) published in 1929 dealt mainly with 
matters of disconnected detail. It referred strongly to the necessity 
for codification and consolidation of the law. The appointment of 
persons who were not members of the appointing local authorities to 
membership of committees of the local authorities, a practice frequently 
favoured by Parliament, came in for some adverse criticism at the hands 
of the local authorities themselves. There was a recrudescence of the 
determined opposition of local authorities to central domination in 
the opposition by local authorities to the appointment of members of 
county agricultural committees by the M. of A. & F, and even to the 
principle of statutory committees. This opposition was endorsed by 
the Commission, though in the latter matter no legislative effect has 
been given to the recommendation. This is seai-cely surprising since 
the principle of the statutory committees appears to have been inter- 
mittently but frequently favoured by Parliament ever since the estab- 
lishment of the watch committees of the borough councils by the 
Municipal Corporations Act, 183.5 (»'). 
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The question of qualification, status and security of officers was 
discussed at some lengtli but resulted in very little but a statement of 
difference of opinion. ^2553 

The difficulty of the lack of correspondence between the areas 
suitable for local government and the areas suitable for the admini- 
stration of various services was emphasised in the recommendations 
as to increased co-operation between local authorities. The three 
reports, while taking no very wide ground of principle and confining 
their recommendations mainly to an enormous number of detailed 
recommendations, contain scattered comments, chiefly in the shape 
of remarks on evidence, which are of great value on the matters which 
have been referred to in this article. 

During the sittings of the Commission, the Poor Law had been 
consolidated by the Poor Law Act, 1927 (s). But this and the Educa- 
tion Act, 1921 (t), were the only considerable measures of consolidation 
of tlie law affecting local authorities that had been undertaken since 
1875, despite tlie strong comments that had been made by body 
after body that had considered cpiestions of administration for nearly 
half a century. [256 3 

In 1929 a step was taken, which though of the first importance in 
local government, was perhaps of even more importance in public 
health, namely the passing of tlie L.G.A., 1929 (m). This Act resulted 
in the absorption of what were then the last ad hoc elected authorities, 
the boards of guardians. This represents the last victory of the 
principle of concentrating local administration in the hands of one 
elected authority. 

The operation of the principle had, however, been somewhat 
obscured by the establishment and inci’easing strength of the dual 
system of (1 ) county councils and (2) county district councils. The 
L.G.A., 1929, deepened and reinforced this dualism by tramsferring 
the administration of the Poor Law wholly to the county and county 
borough councils and by transferring also some of the functions of the 
district councils to the county councils. The principle itself was to 
receive a setback in the following year by the passing of the Land 
Drainage Act, 1930 (a;), which provided for two new groups of ad hoc 
authorities, one of which (the drainage boards other than catchment 
boards) was to be elected directly. [2573 

An important result of the L.G.A., 1929, was the complete review 
of county districts which was undertaken in the years immediately 
succeeding its passing. The principles on which this review was 
conducted are set out in a memorandum {a) issued by the M. of H. in 
September, 1929. In this memorandum stress was laid on the necessity 
for being thorough and systematic, and the objects to be achieved 
were described as being to secure that distiucts should form “good 
local government units readily and economically administered and with 
sufficient financial means to carry out their duties in a satisfactory 
manner.” The wishes of the inhabitants were to be considered and 
also questions of community of interest, but it was emphasised that 
both these considerations must be subordinated to the interests of 


(s) Ileplticccl by the Poor Linv Act, T930 ; 12 Halsbury’s Statutes 068. 

. : (i) 7 Halsbury’s Statutes 130. 

(«) 10 Hiilsbury’s Statutes 883. 

(*) 23 Hatsbm'y’.s Statute.s S29. 

(a) :M(!itioraiiduni, L.G.A., 2 1. Ibinted on pp. 3318^3337 of Lumley’s Public 
Health, lOtli ed. 
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good government. It would seem that in a democratic system, if it 
is to remain democratic, these two considerations are necessary 
conditions of good government, but this appears to have been dis- 
I’egarded. The result of the reviews was a decrease in the numbers 
of the. urban and rural districts {b) and an enlargement of the average 
size oJ' tliase remaining. Parochial boundaries were also altered on a 
large scale. [258] 

In 1.933 a further step was taken in the detachment from local 
authorities of general jurisdiction of some of the services provided by 
them, and the reorganisation of these services on a functional basis, 
by tlie passing of the London Passenger Transport Act, 1938 (c). 
Thi.s Act, which had long been under negotiation with the local authori- 
ties aiMl private undertakers concerned, set up a new ad hoc authority, 
appointed on a novel system, to whom was committed a monopoly of 
tile provision of passenger transport in I.onclon and a wide area around 
it. Tliough this experiment only affected a small part of the area of 
Eiigiaiifl and Wales, the importance of the local authorities affected and 
the ^’ast size of the undertaking created make it of the greatest interest. 

The long desired codification of the law has been carried a step 
farther as a result of the work of the Local Goimruraent and Public 
Health Consolidation Committee. Their first Interim Report (d), 
resulted in the passing of the L.G.A., 1938 (e). This committee pub- 
lished a second report on January 10, 1936 (/), in which a consolidation 
of the enactments relating to Public Health was proposed, and the 
P.H.A., 1986, was passed in July, giving effect to the Committee’s 
recommendations. [259] 

Conclusions. — Despite the complexity and confusion of the subject, 
it appears to be possible to distinguish certain tendencies, which, 
though often contradictory, have, throughout the period under review, 
frequentl}^ resulted in new forms of administration in the development 
of local government, whieli lias been described in all too brief a fashion 
in the foregoing jiages. Tlicsc tendencies may be summarised as follows ; 

(1) The control of directly elected bodies over local services with 
divergent tendencies to expert admini.stration referred to in paras. 4, 5, 6. 

(2) The concentration of the control of local services in the hands 
of one directly elected body, with a contrary tendency, becoming more 
and more marked, to interpose a larger controlling autliority between 
the immediately responsible autliorities and the central government. 
These intermediate bodies have come to exercise a large amount of 
jurisdiction co-ordinate with that of the smaller authorities though 
di.stributed on no very intelligible principle. The tendency to entrust 
the larger authorities direct with administration has been due mainly 
to the tendency next mentioned. 

(8) The increase of the area of local authorities. This has been due 
to two causes, first the desire to improve the financial resources of 
individual local authorities and to improve their power of specialised 
administration, and secondly to the tendency mentioned in para. (4). 

(4) The ever increasing difficulty of harmonising the local govern- 

(b) Non-county boroughs might be altered in area but not abolished : sec s, 40 (2) ; 
10 llnlsbury’s Statutes 017. 

(c) 20 Halsbury’s Statutes 744. 

(d) Dated March 8, 1933, Ctnd. 4272. 

(e) 20 Hatslnii-y’s Statutes 293, 

(f) Cmd. 6039. 
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merit areas with the convenient areas for administering particular 
services. This difficulty has so far been met partly by a blind increase 
in the size of authorities, and by the establishment of ad hoc authorities 
on functional lines appointed on various systems and sometimes 
consisting entirely of experts. These ad hoc authorities control areas 
chosen solely for their suitability for the administration of the functions 
concerned. They stand in some functional relationship to different 
central departments but their i-elationship to local authoiities of general 
jurisdiction is sometimes ill defined. The serious incidence of this 
problem is felt everywhere, but is most clearly seen where its intensity 
is greatest, namely in and around London (g). 

(5) The statutory establishment of committees of local authorities 
for the administration of particular seiwices on functional lines. 

(6) The partial staffing of sj)ecialist committee.s of local authorities 
by the appointment of experts who are not members of the appointing 
authorities. 

(7) A division of the central Government on functional lines. 

(8) The recognition of local authorities as performing functions 
which are not only of national importance in that they must be per- 
formed adequately in every locality, but in that they must be performed 
by the authority in the national interest as well as in that of the locality 
over which the authority has jurisdiction. 

(9) An immense increase in the interest in and control of local 
administration by the central Government. This has been most interest- 
ingly accompanied by a development in the technique of central co- 
operation with local authorities. While powers of control both formal, 

through, for example, the district auditors, and informal, through, for ' 

example, the immense financial assi.stance granted to local authorities \ ' 

by the central Government, have greatly increased, insistence has been 
laid more and more on advice, help, and stimulation rather than 
compulsion. !.■ 

(10) The gradual appearance of a special system of law applicable i 

to administrative matters. The appearance of the system coincides 

with a certain restriction of resort to ordinary courts of law and an ijfl; 

increasing use of a machinery outside the ordinary courts for decision , l,j||r 

of administrative questions (h). ' rfel- 

(11) The improvement in the status and qualifications of the officers 1 1 j 1 

of local authorities (i). [260] ! ’ ' 

All these tendencies which are now fully understood, though not 
necessarily approved, have mairifested themselves over a long period \ 

in Acts of Parliament, orders and administrative action which most 
frequently were dictated, not by any theory, but by the necessities 
of some particular problem at some particular period. It is true that 
there is and has been for over a century a great body of formed thought 
relating to local government, but this thought is divided in many 
respects into different schools which in some respects are fundamentally 
opposed. This opposition has continued for the last hundred years 
and has been one of the causes of the rather cautious, tentative and 

(g) See title IjOndon. The urgency of the problem lias led to the creation of 
several ad hoc. authorities in this disti’ict, for example the Metropolitan Water 
Board. However, this authority and other ad hoc authorities such as the Catchment 
Boards seem to have a closer aihnity to joint authorities than the two mentioned 
in the text. 

; (h) See post, p. 120. 

(i) .See post, pp. 119, 120, 
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comjiromising manner of development of local government during 
that period. Immediate practical problems have been solved as they 
arose in an immediate practical way. The defects attaching to this 
otherwise excellent method are that the larger problems, of which the 
immediate practical problems are local or temporary manifestations, 
have not always been effectively perceived, and the immediate practical 
solution adopted is not alwmys the best in relation to the problem as a 
whole, which is apt not to remain effectively in view. Moreover, 
problems which are immediately obvious have been solved, but pro- 
blems not so obmous though quite as important have been allowed 
in the past, and are still being allowed, to go on increasing to the point 
of urgency before being dealt with. For example the friction that 
resulted from uncoordinated local initiative was not dealt with 
effectively till 1872 (A-). Another example is the fact tliat the status 
of the poor law authorities, which had given rise to discussion for years 
before the Royal Commission of 1905-190P, was not altered, even in 
accordance witli those recommendations in which both the report 
and the minority report agreed, till the passing of the L.G.A., 1929. 
Lastly the codification and consolidation of the constantly growing 
body of the law has only been earned out many years after it has reached 
a point of confusion at which its lack of intelligibility forms a serious 
handicap to administration. [2013 

At the present day several of these less obvious problems have 
reached a point of some acuteness. They are in all cases well known, 
and in some cases have been the subject of examination and recom- 
mendation by bodies of high authority. 

The most important and urgent of these problems is the difficulty 
of combining the principle of self government and democratic education 
and initiative with the type of administration made necessary by the 
following causes : (1) the importance of securing a national minimum 
standard of service, (2) the growing knowledge both of the wide reper- 
cussions of matters which had previously been supposed to be of 
importance only to limited areas or sections of the population and of 
the advantage of large-scale operation, and (8) the great changes in 
the structure of society brought about bj' improvement in transport. 
These unsolved problems connected with the diffloulties of reconciling 
the principle of self government and democratic education and 
initiative with other demands of administrative efficiency are funda- 
mental, and are increasing to a point at which it is doubtful whether 
simple compromise is any longer capable of solving them. The first 
necessity of democratically elected bodies is that they should represent 
what is, in fact, a community. This is obvious on a prion grounds 
and has been proved by a hundred years of experience. Since the 
principle that the area of jurisdiction, the area of local taxation and the 
area of election should coincide has been universally adopted (it is not 
suggested that any other principle could have been adopted) it is neces- 
sary from the democratic point of view that this area should coincide 
with that inhabited by a community in fact. There is no reason wliy 
such an area should be large enough to satisfy the demands of admini- 
strative efficiency in general or should coincide with any of the differing 
areas most suitable for the administration of particular services. A 
further difficulty is to be found in the fact that the community, owing 


(k) With the particular exception of the prevention of the formation of timull 
local government districts by the L.G.A;, Atnendmeiit Act, I8();j (see ante, j). 102). 
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to improvements in transport, is rapidly tending to formations less 
simply geographical than of old, and in many ways to formations not 
geographical at all. The extreme difficulty of determining what is in 
fact happening has led to the question of community being generally 
ignored except by the Privy Council in considering the creation of 
boroughs since the creation of parish councils and pai’ish meetings by 
the L.G.A., 1894. The strength of the community acting through the 
local authorities is seen in the volume of local legislation, in the straggles 
between local authorities, and in the great .strength of the opposition 
offered by local authorities to proposals of which they disapprove. 
At the same time the difficulties of administrative area, in so far as 
they have been solved at all, have been solved as they arise by simple 
increases of individual areas and to a comparatively slight extent by 
joint action and the creation of new ad hoc authorities. The pi-oeess 
of increase of area, especially outside the boroughs and under the 
reviews consequent on the L.G.A., 1929, has resulted in a movement 
of the local government units still farther away from considerations 
of community. This movement, together with the spreading and break- 
ing up of communities due to transport impi’ovements, has proceeded 
so far that a large number of local government units have become 
rather administrative units than units of communities. These events 
have taken place at a time when it is more important than ever before 
that the private citizen should be closely linked with his local authority. 
The complexity and specialisation of admini.stration has made it 
impossible for the general community even to formulate precise 
demands, as in past times it could formulate a demand, say, for a 
drainage system, and consequently general demand has necessarily 
become simply an assertion of an unformulated lack. It is therefore 
more than ever necessary that the elected authority should be responsive 
to this unformulated demand. The elected authority must also be so 
organised as to be able Brst to translate unformulated demand into 
defined demand, and secondly to enforce the satisfaction of the demand. 
This last function is not always satisfactorily fulfilled by an authority 
which is itself directly responsible for the administration under criticism. 
On the purely administrative side the difficulties involved in the 
existence of local authorities too weak financially and with too small an 
area to perform their functions efficiently have probably been solved 
by the county reviews consequent on the L.G.A., 1929, and by the huge 
grants made to local authorities by the central Government. But the 
more efficient the authorities become, the more diverse are the functions 
likely to be entrusted to them. As the functions become more diver'se 
the likelihood of their area corresponding to airy of the areas suitable 
for the administration of the various services entrusted to them 
diminishes. For this last problem no solution is to be found in mere 
increase of size. The increase in the eomplexity of administration has 
also made it more difficult for the councils, composed as they are solely 
of unpaid members led to seek the position of councillor only by motives 
of public interest and an honourable desire for the prestige conferred 
upon those who are eminent in the public service, to rinderstand, 
formulate and carry out the policies most appropriate to the services. 
This difficulty makes it necessary to rely on the help a.nd advice, on the 
fine hand, of skilled officers and, on the other hand,, of the departments 
of the central Government. E2C23 . A , / 

In response to the necessity for highly skilled oftcens there has been 
an immense development in the qualifications possessed by officers 
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in the local government service. Their numbers have necessarily 
enormously increased. As might be expected when an organisation 
grows without any general plan of staffing to a point at wliich it employs 
scores of thousands (Z) of highly skilled officers, certain difficulties 
have made themselves apparent. That the present position is not 
wholly satisfactory to outside view may be seen by a perusal of the 
report referred to in note (Z). 

With regard to the departments of the central Government there 
are also certain difficulties. Their organisation on functional lines as 
recommended by the Machineiy of Government Committee (m) is not 
yet perfect, and tliis imperfection is necessarily reflected in a certain 
want of clear and co-ordinated policy in those matters with which those 
parts of the organisation that are imperfect are concerned. 

The great complexity of administration has for some time past 
rendered it impossible for the old machinery of Parliament and the 
Law Courts to deal with it unaided. On the one hand Parliament 
has to confine itself to framing general instructions in statutes, leaving 
to a department to implement those instructions by the production of 
rules, orders and regulations. On the other hand the Law Courts, 
as at present organised, prove very often an unsuitable tribunal before 
whom to take differences of opinion in administrative matters. Central 
Government departments have therefore acquired many judicial and 
quasi-judicial powers. 

The whole of this development of subordinate legislative power 
and of judicial and quasi-judicial decision was considered by tlie 
Committee on Ministers’ Powers (n). The committee were of opinion 
that the whole position was in need of clarification and regularisation. 

system of assistance from the central departments has been 
much improved by the establishment of statutory committees and 
also of corresponding central departments. However, the results 
of a large development of this system, apart from the opposition 
attendant on such an attempt, would seem to be the elimination to 
almost a corresponding extent of the local authority itself. This 
result is the more likely since the difficulties of staffing the committees 
and the desirability of recruiLing expert membership may lead to the 
further development of the principle of co-optation. At the same 
time the exercise by the local authority of control over its statutory 
committees is bound in time to be affected by the fact that so large a 
ju’opoi’tion of its own income is given to it by tlie central Government. 
It is not imju’obable that in the iuturc a local authority might find it 
somewhat difficult in these circumstances to discipline a statutory 
committee whose policy, highly technical in any case, had the sympathy 
of the appropriate central department. 

It is this difficulty of combining the community witli suitable 
administrative areas for particular services which has led, in the admini- 
stration of transport and land drainage, to an entire break-away from 
the system of the ordinary elected local authorities of general juris- 
diction and the creation of special areas and special authoi'ities whose 


(l) 130,000 exclusive of . teachers and police according to the report of tlie 
Departmental Committee on the Qualifications, Itccniitment, Training and l■‘ro- 
inotion of Local Government Officers, published in 1034 (32-300). 

(m) 1918, Cind. 9230. See ante, p. 112. 
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general relations with the elected local authorities have been left in a ! 

condition of most unsatisfying confusion. It is at all events possible ; 

that this process will be much accelerated in the near future (o) with, j: i 

as its consequence, a fundamental change in the whole system of local > | 

government. ' I 

It is most undesirable that this change should be made entirely ■: ; I 

by uncoordinated experiment in detail as has happened too often in i | 

the past. It is greatly to be hoped that there will be evolved some ! : | 

general agreed criteria by which the eoming ehanges may be tested and : ; 

brought into harmony. [2041 '» ' 
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CoiHlDPT AND Il.UEGAD PnACTIGF..S ; 
Corruption in Office ; 

Ei.ection Agent.s, Locai, Govern- 


Introdoctory 

In sect. 305 of the L.G.A., 1933 (a), the temi^“ local government 
elector ’* is defined a.s meaning a person registered a.s a local government 
elector in the register of electors in accordance with the provisions of 
the Representation of tlie People Acts. Prior to the operation of the I 

Representation of the People Act, 1918(6) (relniTed to below as the 
Act of 1918), tlie local government franchise was eontroHed (1) as to 
municipal boroughs, by the Municipal Corporations Act, 1882, (2) as to 
county eoiineils bj’’ the County Electors Act, 1888, and (8) as to district [ 

councils and parish councils by the L.G.A., 1894, Tliese different 
francliiscs were swept away by the Act of 1918 (6), and, by tlie Repre- 
sentation of tlic People (Equal Franchise) Act, 1928 (c) (referred to 
below ns the Act of 1928), the local government franchise for women 
ivns assimilated with that for men, with the result that the qualifications 
for registration as a local government elector are now uniform in all 
local government areas in England and Wales, and apply to both 
sexes. [205] 

Sect. 1.2 of the Act of 1918 (d) provides that tlie local government 
franchises enacted in that Act (e) shall, as respects local government 
elections within the meaning of the Act, take the place of all local 
government franchises existing at the passing of tlie Act, and the . 

Sixth Schedule to the Act of 1918 (/) adapts the earlier statute.s accord- 
ingly. References to local government electors registered under the 

(«) 20 Halsbury’s Statutes 405. 

(b) 7 Halsbuiy’s Statute,? 548. 

(c) Ibid., C51. 

(d) md., 672. 

(c) This now means tlie franchises .ns amended by the Act or 1928 ; 7 TlLilsbui vis 
.Statutes 051. 

(/) 7 Unlsbury’s Statutes 588. 
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Regi.stration Officer. 
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Act of 1918 are, so far as local government elections and the right to 
vote at any such elections are concerned, substituted for any references 
in any other Act to local government electors, county electors, burgesses, 
parochial electors, or to any persons entitled to vote at any local 
government election ; local government electors so registered are for all 
purposes, whether statutory or not, in the same position as any such 
persons. The local government register, compiled under the Acts 
of 1918 and 1928, is substituted for the local government register of 
electors, tire burgess roll, the county register, the register of parochial 
electors, and any other register of persons entitled to vote at a local 
govermnent election. [2()6[] 


Qualifications 

General Principles. — ^The qualiHeations for registration as a local 
government elector were set out in sects. 3 and 4 (3) of the Act of 1918, 
but these provi.sions are repealed and replaced by sect. 2 of the Act of 
1928 (g), which incorporates in the Act of 1918 the following section 
in substitution for the repealed provisions : 

“ 8. A person shall be entitled to be registered as a local government elector 
for a local government electoral area {/() if he or she i.s of full age and not subject 
to any legal incapacity, and 

“ (a) is on the last day of the qualifying period (i) occupying as owner or tenant 
any land or premises in that area ; and 

“ (b) has during the whole of the qualifying period so occupied any land or 
premises in that area, or, if that area is not an administrative county 
or a county borough, in any administrative county or county borough 
in which the area is wholly or partly situate ; or 

“ (c) is the hu.sbarid or wife of a person entitled to be so registered in respect 
of premise.s in which both tlie person so entitled and the husband or 
wife, as the case may be, reside. 

“ Provided that : 

“ (i.) for the purpose.s of this section a person who inhabits any dwelhng- 
iiouse liy virtue of any offlee, service or employment, shall, if the 
dwelling-house is not inlinbited by the penson in whose service he 
or she is in such ofliee, service, or employment, be deemed to occupy 
the dwelling-house as a tenant ; and 

“ (ii.) for tlie purposes of this section tlie word tenant shall include a person 
who oeeupies a room or rooms as a lodger only where the room or 
rooms is or are let to that person in on unfurnished state ; and 
“ (iii.) for the purpose of para, (c) of this section, a naval or military voter 
wlio is registered in respect of a n sidtnce qualifleation whicli he or 
she would have had but for his or her .service shall be deemed to he 
resident in accordance with tiiat qualification.” 

It will be seen that primarily qualifleation depends on occupation 
as owner or tenant, and not on residence. With the exception of the 
meaning attaching to the word “ occupies ” in proviso (ii.) dealing with 
lodgers, occupation for the purposes of this section means occupation 
by virtue of some legal or equitable interest in the property occupied, 
i.e. as owner or tenant entitled to possession of the premise.s, as against 



(g) Printed a.s s. 8 of tlie Act of 1918 at 7 Halsbury’s Statutes .^.TO. 

(h) Meaning the area for wliicli any county council, iiiuiiicipal borough council, 
metropolitan borougli council, district council, p.arish council or any other body 
elected at tlic passing of tlie Act of 1918 liy persons on the local government register 
or register of parocliial electors, is elected; Acl. of 1018, .s. 41; 7 Ilalsbury’s 
Statutes 570. 

(i) Tliree montlis ending on June 1, and including that day (Act of 1018, 
s, 0, printed as amended liy tlic Kepre.sciitation of the People (Economy Provi.sion.s) 
Act, 19^0, s. 9, and Sched. III. ; 7 Idalsbury’s Statutes S.'>2). 
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all other persons (but subject to the piwisions of sect. 7, infra, of the 
Act of 1918). In the case of the lodger, for whom special provision is 
made, the term “occupation” is used in a more general sense, and 
refers to occupation under a contract which would not carry with it 
a right of action for possession by a lodger wrongfully dispossessed, 
but which would merely give rise to a personal action for damages. 
Very slender erndence of a tenancy is at times adequate to support a 
claim based on occupation as tenant, but, semhle, there must be the 
true relationship of landlord and tenant, although no written contract 
need exist and the tenant need not be rated as an occupier ; on the 
other hand an exclusive right of user, as for example, to graze for a 
grazing season, or to shoot and take game, or to take gravel, but not 
accompanied by a right of occupation as tenant, would not justify 
a claim to be registered as a local government elector. 

The expression “ land or premises ” is sulTieiently wide to include 
all but incorporeal hereditaments, and tlierc is no minimum value for 
the purpose of the local government franchise. £26S‘| 

The question of occupation is governed in certain respects by sect. 7 
of the Act of 1918 (^•). By sect. 7 (1) (c), not more than two joint 
occupiers may be registered in respect of the same land or premises 
unless they are bmia fide engaged as partners carrying on their profession, 
trade or business on the land or iiremises. By sect. 7 (2) (1), the occu- 
pation of a house is not deemed to be interrupted, for the purposes 
of the Act, by reason only of the letting to or permitted occupation of 
the house as a furnished house (m) by some other person for part of the 
qualifying period not exceeding two months in the whole, or where the 
occupation of the person giving permission commenced more than six 
months before the last day of the qualifying period, for not more than 
four months in the whole during that period of six months. Further, 
occupation is not deemed to be interrupted by reason only of notice 
to quit a house being served and possession demanded by the landlord, 
and the foregoing express provisions do not affect the gcmeral principles 
governing the interpretation of the expression “ residence ” and 
cognate expressions. By sect. 7 (4), occupation of land or premises 
in a local government area does not qualify a claimant for registration 
as a local government elector, if the occupation commenced within 
thirty days befoi’e the end of the qualifying period, and ceased within 
thirty days after the commencement of the occupation. [2(39] 

Occupation as tenant may arise even though the relationship of 
master and servant, or of employer and employee exists, and even 
although no rent is paid, or rent is paid by deduction li'om wages ; 
thus a dockyard employee, who lived rent- If ee in a house in a dock- 
yard, as part of his remuneration (n), colliers living rent free in tlie 
colliery-company’s houses, and not entitled to any notice to quit (o), 
agricultural labourers living in farm cottages at a rent deducted from 
their wages (p), and a non-commissioned oificer in the army occupying 


(/e) 7 Holsbury’s Statutes SS‘2. 

(S) Printed ibid., 663, as amended by the Act of 1926. Note that tliis exception 
is confined to houses ; a dwelling-house includes any part of a liouse wliere that 
part is occupied separately as a dwelling-hou.se (Act of 1918, s. 41 ; 7 Halsbury’s 
Statutes 671). 

(ot) “ Furnished ” is not defined, but semftfe means a house rca.sonabIy readjr 
for immediate occupation, without bringing in essential furniture. 

(n) Hughes v. Chatham Overseers (1843), 6 M. & G. .64 ; 30 Digest 521, 17S7. 

(0) h'mith v.ScghiU Overseers (1875), L. R. 10 Q. B. 422 ; .80 Digest 521, 1761. 

(p) Afnrs/t V, A’slcoMrt (1889), 24 Q. B. D. 147 ; 20 Digest 26, 7.3,9, 
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rooms in barracks {q), have been held to occupy as tenants, under the 
repealed Representation of the People Acts. On the other hand, 
public officers who were obliged by the terms of their employment to 
occupy certain bouses (r), labourers who were required as a term of 
employment to occupy farm cottages (s), and a militia storekeeper 
occupying a storekeeper’s house on the instructions of his commanding 
officer (t), were held, under the earlier Acts, not to occupy as tenants. 

1:2703 

In the case of occupation by ownership it is essential that the 
land or jiremises occupied should be vested in the claimant ; thus 
under the repealed statutes a distinction has been drawn between a 
charitable foundation for resident brethren where the land was vested 
in the corporation aggregate, and a similar foundation where the free- 
hold Avas A^ested in the individual inmates (u). 

A tenant for life so entitled under the Settled Land Act, 1925 (a), 
if in occupation of the settled property, appears to be qualified by 
occupation as oAvner, and not as tenant. [2713 

Cases of difficulty may arise in the case of limited companies. 
A limited company, being a body coi'iiorate, is a separate legal entity, 
and occupation by such a company, Avhether public or private, does 
not confer any qualification on the directors or members of the company. 
Thus, where a director or member of a company lets premises to the 
company, and those premises are wholly occupied by the company, 
the OAvner of the premises is not qualified as an OAvner-occupier ; but 
if there is a hona-fide reservation to the OAvner of part of the premises 
or a hona-fide letting by the company to a member or director of part 
of the premises, qualification arises as oAvner, occupier or tenant as 
the case may be (6). For the purposes of the normal qualification 
by occupation as owner or tenant of land or premises, it is immaterial 
whether the land or premises occupied forms a separate irroperty or 
building, or is part of a larger building, or is in the same curtilage as 
land or premises on the occupation Avhereof some other person’s 
qualification is founded (c). 

The normal qualification by occupation as tenant is, however, 
extended to include tAvo special classes, namely so-called service- 
tenants and lodgers. [2723 

Service-Tenants. — The service-tenant is a person Avho is not a tenant 
in law, inasmuch as the relationship of landlord and tenant does not 
exist as betAveen the employer and the claimant, but by virtue of 


(q) Atkinson v. Collard (1885), 16 Q. B. D. 2.54 ; 20 Digest 2.5, US. 

(r) Dobson v. Jones (1844), 5 M. & G. 112 ; 30 Digest 521, 17SS ; and Clark v. 
St. Mary, Bury St. Edmunds, Overseers (18.56), 1 C. B. (n. s.) 23 ; 20 Digest 46, 28S. 

(s) Petersfteld Case (1874), 2 O’M. & H. 04 ; 20 Digest 26, 138. 

(t) Fox V. Dally (1874), 44 L. J. (C. P.) 42. 

(a) Sec Heath v. Haynes (18.57), 27 L. .T. (C. P.) .50 ; 20 Digest 10, lOa (oecupation 
by brethren of ho.spitaI vested in corporation aggregate), and Durant v. Kenneit 
(18(it)), 39 L. J. (C. P.) 17 ; 20 Dige.st 19, 110, but cf. Fryer v. Bodenham (1869), 
38 L. .1. (C. P.) 185. 

(а) 17 Halsbmy’.s Statutes 833. 

(б) Frost V. Caslon ; Frost al Wilkins, [1929] 2 IC. B. 138 ; Digest (Supp.). 

(e) But subject to the quo.stion of jomt oecupation noted supra (Act of 1918, 
■s. 7 (1) (c) ; 7 Halsbury’.s Statutes 553), and subject to the .special jrasition of service 
tenants and lodgers dealt witii infra. On the question of houses let off in separate 
dAvellings, see Kent v. Fittall (1908), 72 J. P. 421 ; [1909] I K. B. 2L5 ; [1911] 
2 K. B! 1102 I 20 Digest 39, 211 ; 22, 120. The difliculties discussed in Kent v. 
Fittall arc substantially remoA'ed by the delinition of dAvelling-iiouse in Act of 1918, 
s. 41. ■ ■ . ^ ' 
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jiroviso (i.) to sect. 8 (see mte, ji. 123), he is deemed to be a tenant for 
the purpose of qualification. If the legal relationship of landlord and 
tenant exists, the proviso does not apply. The application of proviso (i. ) 
is limited to cases where the claimant (1) inhabits a dwelling-house by 
virtue of his employment, and (2) the dwelling-house is not inhabited 
by the employer. By sect. 41 of the Act of 1918 (d), the term 
“ dwelling-house ” includes any part of a house where that part is 
occupied separately as a dwelling-house, and, primd facie, it might 
appear that the allocation of a bedroom to an employee would auto- 
matically give rise to a qualification as an occupier, and that the 
employee by virtue of proviso (i.) is deemed to occupy as a tenant. 
This assumption would, however, ignore the use in the proviso of the 
word “ inhabits.” A person who inhabits is not necessarily a person 
in legal occupation, and may be subject to the directions of some other 
person as to the rooms used and as to the times and mode of user. 
Thus a nurse employed in a hospital or jmblic assistance institution, 
not inhabited by the governing body or by the local authority with 
whom the contract of service subsists, and who is allotted a bedroom 
by the officer in charge, and has the use of common dining and other 
rooms, can qualify for registration as a local government elector under 
the proviso (a). In admitting a claim of this nature it is necessary 
to accept the principles laid down in Strihling v. liaise (f), in which 
a shop-assistant, who had the exclusive use of a bedroom in a house 
l>roviaed, but not inhabited, by his employer, and had the use of a 
common dining room in which he took meals provided by his employer, 
was held to be qualified. This decision has been the subject of criticism, 
and was not followed in an Irish case (g), in which the facts were similar. 
Again in two later English ca.ses (h), it was held that a police constable 
who was allotted for sleeping accommodation a cubicle, partitioned 
off from a larger room but not .structurally separated therefrom by 
walls from floor to ceiling, and ivlio had the use of common mess-rooms 
and other rooms in the same police-station, did not occupy separately 
a dwelling witliin the meaning of sect. 5 of the Parliamentary and 
Municipal Registration Act, 1878. [2783 

A difficult question may arise when the elaimaiit is employed in a 
domestic capacity or on a residential estate. Clearly an indoor 
domestic. servant, inhabiting the same dwelling-house as the employer, 
i.e. sleeping, taking meals and living in what is structurally and actually 
the same house, would not be qualified as a local government elector 
under jiroviso (i.), but where the servant is allotted sleeping quarters 
in a separate building, and those quarters are under his own control, 
a qualification may arise, although the servant also uses the house 
inhabited by the employer, c.g. for taking meals in Llio seri^ants’ liali (f). 
Under the repealed statutes, a lodgc-kceper living in a gate- lodge in 


(d) 7 Halsbury’s Statutes 670. 

(e) In 1024, a considered decision was given by the registration onUier for Soutli- 
wark on an objection to a claim for registration as a local government elector made 
by a probationer nurse employed by the Governors of Guy’s Hospital. The 
registration offleer disallowed the objection, and placed the name of the claimant 
on the register of local government electors. Apparently the general principle 
involved has not been considered by the Court of Aijpoul. 

(/) (1886), 1C Q. B. D. 240 ; 20 Digest a:i. 

{g) M’Qumie v. GhmlUm, [10041 2 I. R. J583 ; 20 Digest 24. m in. 

{h) Barnett v. IHolmwit, [IHOS] 1 Q. B, 091 ; 20 Digest 23, 130 ; Glulterbmk v, 
aVr^ior, [1890] 1 Q. B. 39.5 ! 20 Digo.st 23, Id'A 

(t) Cf. lAvskey v. Michelnwrc (1907), 71 ,J. 1\ 539 ! 20 Digest 2t, 134 ; eoaelnmm 
occupying bedroom over stables and taking meals in employer’s liouse. 




respect, oi' wJiicIi the employer was rated by a single assessment iirclud- 
ing the house wherein tlie employer lived, was held to he entitled to 
registration in respect ol' the then service franchise (k). 

The primary test applicable to claims under proviso (i.) is whether 
or not, the claimant occupies the dwelling-house because he is required 
so to do, eitlier by the ex 2 n'ess terms of his employment or by reason 
of the na,ture of his duties ; if he is permitted, but not obliged, to 
occupy the dwelling-house so long as he performs ceitain duties, 
proviso (i.) does not aiqdy (1), and the claimant must fall back on the 
noi’mal qiialihcation of oeciqjier or owner or tenant. [2743 

Lodgers. — The local government qualification as a lodger, under 
l^roviso (ii.) to sect. 3, anl.e, is aiijfiieabic only where the lodger occupies 
a room or rooms let to him in an nnfiirnished state ; and in determining 
whether a })erson is a lodger or a tcnant-oecujfier regard must be had 
to the terms of the contract between the claimant and his landlord. 
The fact that the hiucllord resides in the same building as the claimant 
is not eonclusive evidence that the claimant can only be a lodger (m). 
The primary test, as indicated ante at pp. 123, 124, is whether the 
claimant could sue for recovery of possession on being jjut out of 
possessiozr unlawfully, or whether iiis only remedy would be a personal 
action for damages. A further test may be apjzlied by inquiring as to 
the measure of control exercised by the landlord over the lodgings, 
and the extent to which the landlord jn-ovides service and attendance 
on the rooms let and the occupants thereof. Each ease must be dealt 
witli on the facts. 

Qualification as a lodger appears to be jjossible wliere the claimant 
bases his claim on the letting to him of an unfurnished bedroom, 
and has the use of other rooms in the same building, in con 
other persons. Where, however, the claimant is closely 
the occu23ier of the house in which he states that he lodges, it may well 
be that the relationship of landlord and lodger docs not exist, and 
tliat there is merely a colourable arrangement for the 
securing a local govermnent qualification (n). [275] 


Naval, Military or Air Force. — Tlie effect of proviszj (iii.) to sect. 3 
is to give a derivative local government vote to tlie wife or husband 
of a person registered as a naval or military voter (o), in the Parlia- 
mentary register, by virtue of a residence qualification which that 
person would have liad but for his or licr service ; the jiroviso aijplies 
only to a qualification by residence in tlic qualifying premises in 
resjiect of which the Imsband or wife of the claimant of the derivative 
vote is qualified by occupation as owner or tenant (p). 
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The qualifying period k three months ending on the first day of 
June and including that day ; but anaval or military ^'otcr, or a ]ici'son 
who has been serving as a rriember of the naval, military or air forces 
of the Crown at any time during the normal qualifying period, and lias 
ceased so to serve, is allowed a qualifying period of one month ending 
on, and including, the first day of June (^). £2763 

Disqualifications 

A person cannot be registered as a local government elector if he, 
or she, has not attained full age {i.e. twenty-one ji'ears) on or before 
the last day of the qualifying period (r). As a person attains a specified 
age on the day preceding the anniversary of the date of his birth, 
a person whose twenty-first birthday i,s on the second day of June, 
attains full age on the last day of the qualifying period (i.e. June 1), 
and, if otherwise qualified, is entitled to be registered. £2773 

Further, by sect. 1 (1) of the Act of 1918 (s), a claimant must not 
be subject to any legal incapacity. This disqualification apjilies to 
aliens, persons of unsound mind, persons convicted of treason or 
felony, and persons disqualified under the statutes relating to corrupt 
and illegal practices. A peer is not disqualified for the local government 
franchise, nor is a peeress in her own right. £2783 

Aliens. — A jierson who is not a British subject is not entitled to be 
registered or to vote as a local government elector {t). A person may 
be a natural born British subject, or a British subject by naturalisation, 
or by grant of letters of denization by His Majesty, or (in the case of a 
woman) may become a British subject by marriage. At common law 
all persons born out of allegiance to the British Crown were aliens, 
but this position was modified by several statutes, Mdiich, however, 
were repealed by the British Nationality and Status of Aliens Act, 
191-1 (m). But as by sect. 1 (3) of that Act the definition of natural- 
born British subject contained in sect. 1 does not affect the status of 
any iierson born before the commencement of the Act, reference must 
be made to the earlier statutes (a) when dealing witli the case of a 
person born before January 1, 1915. 

By sect. 1 of the Act of 1914 (6) as amended, the persons deemed to 
be natural-born British subjects are : (1) a person born within H.M. 
Dominions and allegiance, (2) a person born on a British ship, and (3) 
a person born out of H.M. Dominions, whose father was at the time 
of that person’s birth a British subject, and who fulfils one or more 
of the following conditions: (i.) his father was born within H.M. 
Dominions, or was a naturalised British subject, or became a Bi-itish 
subject by annexation of territory, or (ii.) his father was, at the time 
of the child’s birth, in the service of the Crown, or (iii.) his birth was 
registered at a British consulate within the times mentioned. 

{q) Act ol 1918, s. e ; 7 1-Ialsbury’s Statutes 5.52. Printed as anicuded by tlic 
Kepresentation of the People (Economy Provisions) Act, 1<J2(!. 

(r) Act of 1918, s. 41 (7) ; 7 Halsbury’s Statutes 671. 

(s) Printed at 7 Halabury’s Statutes .'548, as amended by s. 1 of the Act of 1928. 

(i) Art of 1918, .s. 9 (3) ; 7 Hiilsbury’s Statutes 554. 

(It) 1 Halsbury’s Statutes 185. 

(a) Tliese ai-e mentioned in note (q) on p. 445 of Halsbury’s Laws of England, 
Vol. 1., 2nd ed. 

(ft) The .‘Vet of 1914 as amended by the British Nationality and Status of Aliens 
•Acts, 1018 and 1022, is printed at 1 Halsbury’s Statutes 185. 
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The Act of 1914 (as amended by the British Nationality and Status 
of Aliens Acts, 1918, 1922 and 1933 (c)) regulates the status of British 
subjects by naturalisation, and preserves the Crown prerogative of 
granting letters of denization (d). ■ [2793 

The national status of married women is governed by sect. 10 
of the Act of 1914, as replaced by sect. 1 of the Act of 1933 (e) which 
gives effect to an International Convention designed to reduce the 
possibility of a married woman having no nationality. The general 
principle laid clown is that the wife of a British subject is a British 
subject, and the wife of an alien is an alien ; but a woman who has 
marriecl an alien, whether before or after January 1, 191.5, and who 
was a British subject at the time of the marriage, does not cease to 
be a British subject by reason only of the marriage, unless by reason 
of the marriage she acquired the nationality of the husband. Similarly, 
where a husband during marriage loses his status as a British subject, 
the wife does not cease to be a British subject unless she acquires a 
new nationality by reason of the husband’s acquisition of a. new 
nationality, and, subject to statutory limitations, the wife may retain 
her Britisli nationality by declaration. On the naturalisation of an 
alien after the end of the year 1933, the alien wife of the man so 
naturalised does not become a British subject, unless within twelve 
months from the date of the certificate of naturalisation she makes 
a declaration of her desire to acquire British nationality. SiDCcial 
provision is made for the resumption of British nationality by the 
British-born wife of an alien subject of a State at war with His Majesty. 

In dealing with the qualification, as a local government elector, 
of a married woman whose husband is, or has been, an alien, it is 
necessary to ascertain the nationality law at all material times of the 
country of which the husband is or has been a subject, and to ascertain 
whether the wife has taken the statutory steps (in appropriate cases) 
to retain or obtain British nationality. 

The status of women is dealt with in sect. 11 of the Act of 1914 (/), 
under which a woman whose nationality has been altered by marriage 
does not resume her original or pre-man'iage nationality by reason 
only of the death of her husband or the dissolution of the marriage. 
E2803 

Infant children of a British subject who becomes an alien, lose 
their British status, unless they do not become nationals of some other 
country under the nationality laws of that country, but such a child 
may resume British nationality within a year of attaining twenty-one 
years ; children, by a foi'iner husband, of a widow who is a British 
subject do not lose British status on the marriage of their widowed 
mother to an alien (g). 

It is important to observe that in dealing with a family born of an 
alien father, children born within H.M. Dominions and allegiance are 
British subjects, whilst those born outside those limits are aliens, 
and that, of those who are aliens, the females become British subjects 
on marrying British subjects, whilst a British woman marrying one of 
the males loses her British nationahty and becomes an alien, unless 


(c) For the last-named Aot, see 26 Halsbuiy’s Statutes 89. 

(d) Certifloates ol’ Imperial naturalisation may be granted by the Governments 
of British po.ssossions (Act of 1014, s. 8). 

(fi) 26 Xlalsbury’s Statutes 39. 

(/) 1 Halsbury’a Statutes 193. 

(g) Act of 1914, B. 12 ; 1 Halsburj^’s Statutes 193. . 

L.G.L. VIII, — 9 ' . 
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by « 

mentalirtIi^t^W*i? f a person who is so incapable 

^ no reasonable probability that he could tender 
a valid vote, should not be placed on the register of local oovernment 
electoi-s, but, semble it he has lucid intervals in which he can act with 
sound mind and understanding, registration should not be refused if 
loL Srrn '' qualified. By sect. 41 (S) of the Act of 

*918 (A), a person who is an inmate or patient in any prison ment-il 
hospital, workhouse, poorhouse or any othei smiihii institution is not 
by reason thereof to be treated as resident therein, and normally such 

LITT local government fraimhise 

unless he is qualified by his occupation as owner or tenant of land m- 
premises other than the institution. It is considered that prirnd facie 
any person who is found insane by inquisition, or who is cer&ied under 
Meii^rn^r^'^ Treatment Acts, 1890 to 1930 (f), or under the 

JuSL rrSitt’ '"I'" f be iegarded as chs- 

A r oluntaiy iratierit received with his own consent under 
sect, 1 of the i.Iental Treatment Act, 1930, might perhaps be able to 
tender a valid vote, and, if otherwise qualified, should be^renistered as 
a local government elector. [2823 legisteied as 

sect. 2 of the Forfeiture Act 
hard labour or imprisonment without hard labour for a term eSediS 

demeanour does not operate as a disqualification. [288] 

Illegal Practices.— A person is disqualified whose nsme 
coiTupt and illegal practices list prepared by the regis- 

si.a L S4io?L“r,,s gr,™ 

second conviction for an offence under sect. 1 of that Act ' ’ 

and 

go\einment elector, not does disqimliacation arise if siiel” relief flel 


(A) 7 Hulsbury’s Statutes S70. 

I “ '““v. -si-cs .St 

(<) 4 Halsbury’s Statutes 648. 

of ^"ceT°iT of f <li«,uaIincations on pardon 

Comets Act.\^8y/ii^S^rst"u^ ^ 

(n) 7 IltUsbury s Statutes 487. 

(0) Ibid., ,521. 

( 71 ) 4 rialsbury’s Statutes 719. 
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is given to a person whom the claimant for registration, or the voter, 
is liable to maintain (q). £285)1 

Rights oe Local Goveenment Electors 

The L.G.A., 1988 (r), confers the following rights on local govern- 
ment electors. 

Voting and Membership. — The right to vote, if so entitled under the 
Representation of the People Acts, at an election of a county councillor 
(sect. 12), borough councillor (sect. 26), district councillor (sect. 39), 
or parish councillor (sect. .53) (s). 

A person who is a local government elector for the area of any such 
council is qualified to be a member of that council, unless otherwise 
disqualified (sect. 57). Only a local government elector for the area 
of the local authority concerned may institute proceedings against a i 

member of a local authority, or a mayor of a borough, on the ground ! 

that he is disqualified for acting (sect. 84' (5)). |[286j j 

Parish Meetings-— A local government elector for a rural iDarish ! 

is entitled to attend and participate in the business of the parish ; 

meeting (sect. 47 (1) and Sched. III., Pt. VI.). Any .six local govern- j: 

ment electors may convene a parish meeting for their parish (Sched .III., 

Part VI., para. 2), and not less than five or one-third, whichever is ' 

the le.ss, of the local government electors present at a parish meeting ■! 

may demand a poll (ibid., para. 5). Local government electors i 

registered in respect of qualifications in a ward of a parish, or in a part 
of a parish, are entitled to attend and vote at a pa.rish meeting for that 
ward, or part of a parish, and have the rights of convening a meeting 
or demanding a poll, as in the case of a parish meeting, for an entire 
parish (sect. 78). £2873 

Alterations oi Status or Area. — Where a petition is presented by ; 

an urban or R.D.C. for the grant of a charter of incorporation as a i 

borough, and a scheme is prepared under sect. 132, a petition against 
the scheme may be presented by not less than one-twentieth of the ? 

local government electors for the area to which the scheme relates * 

(sect, 182 (4)), and where such a scheme is in force, one-twentieth of 
the local government electors for the borough may ijetition His , 

Majesty for an amending scheme (sect. 135). I 

On the submission for confirmation by the M. of H. of an order of ! '; 

a county council altering an urban or rural district or parish, a petition i 

to disallow or modify the order may be presented to the M. of H. by f; 

not less than 100, or one-third of the total nmnber, whichever is the j 

less, of the local government electors for any county district, or for a 
ward thereof, or for a parish affected by the order (sect. 141 (5) (t)). 

Not less than one-tenth of the local government electors for a rural 
parish may make a proposal to the county council for the division of 

(q) Act of 1018, s. 9 (1) ; 7 Halsbury’s Statutc-s 354. Cf. s. 39 of L.G.A., 

1983 ; 20 Halsbiuy’s Statutes 334, as to disqufiiiflcation for membership of a local 
authority by receipt of poor relief. 

(r) 26 Halsbury’s Statutes 293. 

(.S') The register of local government electors is marked so as to prevent duplicate 
voting b 3 '' .a voter who i.^ registered in respect of qualifications in more than one r 

registration area in the same local government electoral area, e.g. qualifications in ' . 

two parishes in the same couiitj^ division. s 

(t) Scmblc, that a petition cannot be presented in respect of a ward of a rural 
pai'isli unless the petitioners number not less than one hundred, or one- third of the 
electors for the entire parish. i 
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the parish into w^ds for the election of parish councillors (sect. 52 (1)) • 
£2883 ^ revocation or variation of an order already made (sect. 62 (8))! 


Housing.— Four or more local government electors for a rural 
failed to exercise theh 
powers under the Housing Acts, 1025 and 1930, or as to the failure 
of a county council to make a default order (m). A.s to complaints 
by four or more local government electors for any urban area of the 
failure of the borough or U.D.C. to exercise their powers undS the 
same Acts, see sect, 52 (1) of the Housing Act, 1980 (a). By sect 61 (2) 
of the same Act (a), any. four or more local government electors for the 

rO.H »' '"’““S 


M.O H. that a dwelling-house is unfit for habitation, or''that'an*^area 

If M 'n\f it l>™i.es 


the duty of the M.O. to inspect and report to the coiinml! ^£289^” 


Inspection of Documents. Audit.—A local government elector for 
the area of a county, borough, district or parish council, mav insnect 
Sd Z1 f payment of . foe not oSSu 

icaf the like right (without 

^ m respect of orders for the payment of money made 
inspect, and make copies of or extracts 
Sd^Lni^flndb!f ^ accounts of the council ancf of the treasurer! 
r^Doit ^ ^ abstract of accounts and 

nS of n government elector on pay- 

’ provisions are also extended by 

A accounts of a parish meeting. ^ 

distil government, elector for the area of a county! borough 

inteZz riZzz,,"irzzs?!Z 


toted, to insneet and mie ciZoTS- ZSZoS LS” 
coimeil or meeting depo-sited prior to audit (e) 
A local government elector for the area to which an Ldit relates mav 

tfoJe^the account 


before the auditor /"cont oor\ ‘“‘u may oDject to the accounts 


loL if l-ourt lor relief from surcharge (sect. 231). He mav also 
^ surcharge if he objcWcd at the audit, and ma? 

appeal on proceedings m relation to a surcharge (/). £2903 ^ 


Bills in Parliament.~On the publication of a resolution of a rmmtv 

^ in plS^mSC anT& 

elector for tlie iivon of M m approval, any local government 


l“l S°Sil^yiZ’£SUV: ‘ 

before tbc eounrfl*for'a^rov^*'”n']ffi™^‘v*Ay 'fbioh have beci) plaoctl 

412 ; sa Digest 55, msZnUJmtf v ^orpn. (1897), 46 W. 11. 

their proceedings. ‘ ® ^ with various local authoritic.s anti 

(d) iw!'s. asif (4).^®^ Halsbm-y’s Statutes 455 . 

(e) L.G.A., loss, s. 254 (2) ; 20 Halsbiuy’s Sultutcs 448. 


1 
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Valuation. — As to the apiJointment by parish councils or parish 
meetings of two local government electors to act as members of a rural 
rating authority in relation to the valuation of rateable property in the 
parish, see sect. 1 (4) of R. & V.A., 1925 (h). [2923 

London 

The position as defined in the Representation of the People Acts is 
the same in London as elsewhere, except as regards the City Corporation, 
as to which see title City of London. Of the prmdsions referred to 
ante, on pp. 131, 182, those in sects. 224, 226 and 231 of L.G.A., 1933, 
are alone applied to London by sect. 243 of that Act {i). [2983 


(/i) M. Halsbuiy’s Statutes 618. (i) 26 Halsbury’s Statutes 437. 


LOCAL INQUIRIES 

See Inquiiues. 
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What Charges must be Hegis- 

TERED ----- 134 

Duty of Keeping Register - 135 

Contents oe Register - - 136 

Amendments op Register - 137 


See also titles : 
Acquisition op Land ; 
Conveyancing ; 
Private Streets ; 


Effect op Registration and 
Non-Reoistr.aiton - - 137 

Wrongpui, Registration - - 188 

Priority Notices - - - 188 

Official Searches and Fees - 189 

London ----- 140 


Restrictive Covenants ; 
Town Planning Schbaies. 


Introduction,^ — Local authorities are given by statute a large 
number of powers of executing works on private property. In many 
cases the relevant Act gives the authority a right to recover from the 
owner or from successive owners the expenses of the Works, and, on 
a failure by the owner to pay, creates a charge on the property. 



'li 
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Statutes of another class, a typical example of whieli is the Town and 
Country Plamiing Act, 1932 («), enable an authority to impose 
restrictions upon the free user of land by private owners. Obviously, 
a purchaser of land must be able to learn what cluirges and restrictions 
exist before he takes a conveyance of the land. Apart from the register 
of charges under the Private Street Works Act, 1892, directed to be kept 
by sect. 13 (2) of that Act (b), the only way (before 1926) in which he 
could acquire this information w^as by inquiring of the local authority 
in whose district the land was situated, who were under no obligation 
to answer. This unsatislactory position was remedied by sect. 15 
of the Land Charges Act, 1925 (c), which provided for an elaborate 
system of registration of what are called in the Act “ local land 
charges.” 

TJie scheme of the Act is that a local authority (d) shall be obliged 
to register all local land charges as defined by the Act, and a failure 
to register will have the effect of making the charge inid as against 
a purchaser for money or money’s worth of a legal estate in the land 
affected thereby. |[29 4] 

What Charges must be Registered. — The Act and the rules made 
thereunder {e) proidde for the registration of four different classes of 
local land charges (/), viz. ; 

(A) What arc called “general charges.” These arise where the 
local authority have expended money on the land of a private owner 
for some purpose wliich, when the work is eomjileted and some resolu- 
tion has been passed or order made, will confer upon the authority a 
charge upon the land in question. Until the work is completed the 
amount of the charge cannot be ascertained. But in the meantime 
a general charge may be registered, which, as soon as the amount is 
ascertained or within one year thereafter, may be cancelled and a 
specific charge registered in its place. When registered, the specific 
charge has priority as from the date of registration of the general 
charge (g). 

(B) What are called “ specific charges.” These are charges 
for an ascertained amount acquired by the authority under some 
public, local or private Act w’hich take effect by virtue of tlie 
Act (A). 


(а) 26 Halsbnry’s Statutes 470. 

(б) 9 Halsbury’s Statutes 201. This register is ijraetieully superseded liy the 
register under the Land Ciiargc.s Act, 102.6. 

(c) 1.6 Haisbury’s Statutes 538. 

(d) _S. 15 extends to county couuciis, metropolitan borough councils, borougli 
and district councils and any other local authority who acquire a charge under 
the Acts mentioned in sub-s. (1), or under any similar .statute, whether public or 
local, or existing or passed in future. 

(e) The Local Land Charges Rules, 1934; S.R. & f).. No. 285 : 27 Halsbury’s 
.Statutes 405. 

(/) See r. 5. . ^ 

{g) SeetlieLandChargesAct, 1925,8.1.6(4) ; 15Hfd.sbury’.s.Stalutcs539. Regis- 
tration of a general charge is permissive only. For the effect of regi.stration as 
between vendor and purchaser, see lie Middleton and Yoww's Contract, (19291 
W. N. 70 ; Digest (Supp.). 6 .L J 

(A) These are the charges contemplated by s. 15 (1) of the I.and Charges Aot, 
1925 ; 16 Ilalsbury’s Statutes 538. The Acts under which the charge lakc.s effect 
must he the P.H.As., 1876 to 1907, the Metropolis Management Acts, 1855 to 
1893, 01 the Piivatc Street Works Act, 1892, or an Aot “ similar " to these statutes, 
but may be an existing or a future Act. 
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(C) What are called “planning charges.” These comprise any 
planning scheme, or any authority or resolution to prepare or adopt a 
planning scheme {i). 

(D) What may be called “ non-planning charges.” These com- 
prise prohibitions of or restrictions on the user or mode of user of land 
imposed by an authority by order, instrument or resolution, or enforce- 
able by an authority under anj'' covenant or agreement or by virtue 
of any conditions attached to a consent, approval or licence, not 
being (i.) one which operates over the whole of the area of the authority 
or of any contributory place, or (ii.) a prohibition or restriction 
enforceable by virtue of a planning scheme, or (iii.) one imposed by a 
covenant or agreement made between a lessor and lessee (ifc). The 
prohibition or restriction must be one which binds successive owners 
of the land. Conditions attached to dw'ellings under sect. 8 of the 
Housing (Rural Workers) Act, 1926, arc non-planning charges (1). 
£ 295 ] 


Duty of Keeping Register.— The general rule (m) is that the proper 
officer to act as local registrar is the cleric, or the person for the time 
being authorised to act as clerk, of the local authority in whose favour 
the charge is created, or by whom it is enforceable. It folloAvs that a 
local land charge should, generally speaking, be i-egistered by the 
authority Avho are entitled to the benefit of it. There ai’e, however, 
three exceptional cases in which the proper officer is the clerk, or person 
authorised for the time being to act as clerk, of the authority(n) in whose 
area the land subject to the charge is situate, irrespective of whether 
or not they are entitled to the benefit of the charge. These cases 
are : 

(1) Planning charges other than those arising or created within the 

County of London (o) ; 

(2) Charges, other than planning charges, Avhich are imposed by a 

council of a county or borough (including a metropolitan 
borough and the City of London), or urban or rural district, 
where the charge affects land outside the county, borough or 
(as the case may be) the district ; 


(i) It matters not when the scheme was made, the authority given, or the 
resolution passed. Tiiis class is that first mentioned in s. IS (7) of the Land Charges 
Act, li)2.'3 ; IT) Ualsbury’s Statutes 589, as amended by the LaAV of Property 
(Amendment) Act, 1020. The Act itself applies only to town planning schemes 
made, and authorities or resolutions to prepare or adopt .schemes. But r. 8 provides 
for the registration as plamiing charges of several matters (e.g. particulars of decisions 
as to interim development orders) which cannot be described as schemes or as 
authorities or resolutions. While it is obviously extremely eoiwenient that these 
additional matters should be registered, it is thought that a failure to do so would 
not prejudice their validity for they are not local land charges within the meaning 
of the Act. 

(7c) This class includes instruments registered under s. 11 of the Ancient Monu- 
ments Act, 1931 ; 24 Hnlsbury’s Statutes 303 ; see r. 5 (d). The class itself is 
that mentioned in para, (b)ofs. 15 (7) of the Land Charges Act, 1925 ; 15 Halsbury’s 
Statutes .ISh, as amended by tlie Larv of Propeity (Amendment) Act, 1926. Here 
again (cf. note (i), supra), the cIeiss .as defined in the rules would appear to be wider 
than that defined in the section. The former, for example, seems to include a cove- 
nant between lessor iind lessee, ivliich is expressly excluded hy the latter. Only 
those non-planning charges should be registered which h.ave come into existence 
since J.anuary 1, 1?J20. 

(7) Sec Act of 1920, s. 3 (4) ; 13 Ilalsbury’s Statutes 1107. 

(m) See r. 4 (1). 

(n) Tluit is, the borough or district eouneil. 

(o) See post, p; 140. 




136 



Local Government Law and Administration [Vol. ?III. 

(3) Charges, other than planning charges, imposed by a registering 
authority other than one mentioned in para. (2) above. £296^ 

Contents of Kegister.- — The register of local land charges must have 
an index in the form of a map {p) and must be divided into four parts 
comprising respectively general charges, specific charges, planning 
charges, and non-planning charges [q). Under sect. 10 (2) of the Act 
of 1925, a local land charge was to be registered in the name of the 
estate mvner, but the Rules substitute a relerence to the land affected 
for the name of the owner. 

Part I. of the register, which comprises general charges, should 
contain a reference to the statute (r) under which the charge is pro- 
posed to be acquired, a sufficient description of the land which will 
be affected and the date of registration of the charge (s). 

Part 11., which comprises specific charges, should contain a reference 
to the relevant statute (r), a description of the land affected, the date 
of the charge and of its registration, and the amount of the charge [t). 

The nature of the details to be entered in Part III., which com- 
prises planning charges, depend.s upon whether the planning scheme 
has or has not come into operation. In the former case (w) the register 
should contain : 

(i.) A certified copy of the scheme ; 

(ii.) Where under the scheme a supplementary order has been 
made relating to land within the area of the authority in 
whose register the entry is made, a certified copy of the 
order ; 

(iii.) Where an order has been made under sect, 17 of the Town and 
Country Planning Act, 1982 {a), relating to land within the 
area of the scheme and within the district of the authority 
in whose register the entry is made, a certified copy of the 
order and of any declaration made by the Minister under the 
section ; 

(iv.) Either notice of the place at which inspection may be made of 
any map or jilan referred to in the scheme, supplementary 
order, or order under sect. 17 (a), or a certified copy of such 
portion of the map or plan as relates to the area of the 
authority in whose register the entry is made j 

(v.) Any requirements as to building lines or otherwise, consents, 
approvals or agreements made, given or entei’ed into under 
the scheme or one of the orders ; and 
The date of registration of the charge. 

has not yet come into operation Part III. should 

copy of the resolution or authority and of the 
approval (if any) ; 
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(ii.) A copy of any special or general interim development order I 

affecting land included in the resolution or authority ; ! 

(iii.) A certified copy of any order made under sect. 17 of the I 

Town and Country Planning Act, 1932 (c), affecting land 
included in the resolution or authority and a certified 
copy of any declaration which may have been made under ! 

sect. 17 ; 

(iv.) Notice of the place at which inspection may be made of any 
preliminary statement or any proposed pro\dsions of the 
scheme, or of particulars of any decisions \d) of the interim 
development authority, or of the Minister on appeal, affect- 
ing land within the area of the authority in whose register 
the entry is made ; 

(v.) Notice of the place at which inspection may be made of any 
relevant (e) map or plan or a certified copy of any relevant 
portion of such map or plan ; and 

(vi.) The date of registration of the charge. 

Part IV. of the register which comprises non-planning charges 
should contain (/) a reference to the document (g) under which the 
prohibition or restriction is created and also to the statute under 
which the document derives its force ; notice of the place at which 
any such document (other than a public general statute) or a certified 
copy of such document may be inspected j a sufficient description of 
the land affected by the prohibition or restriction ; and the date of 
registration of the charge. £2973 

Amendments of Register. — ^IVhen a local land charge has been 
discharged or become unenforceable, the registration should be can- 
celled. In particular, the registration of a general charge should be 
cancelled within at least fifteen months of the date on which the 
charge is ascertained and allotted (h). In the case of a specific charge, 
where a portion of the amount of the charge has been paid off by way 
of an iiistalment, the amount paid off, the date of payment and the 
balairce left outstanding should be entered in the register against the 
charge (h). 

The local registrar is also under a general duty to make any incidental 
modification of any entry in the register which may from time to time 
be necessary (h). In pursuance of this duty, where a planning scheme 
has come into operation, any general development order made in 
connection with the scheme should be entered in the register, together 
with notice of the place at which inspection may be made of any map 
or jfian referred to in the order. £2983 

Effect of Registration and Fon-Registration. — A local land charge 
is void as against a purchaser for money or money’.? worth of a legal 
estate in the land affected by the charge, unless it is registered in 
the fipjDropriate manner before the completion of the purchase (i). 

(c) 23 Halsbury’s Statutes 400. 

(rf) This applies only to decisions given after May T, 1034 ; see r. 1. 

(e) Th.at i.s relevant to any of the resolutions, etc., mentioned under the 
preceding he.ads. 

if) See r. 10. 

(g) That is the ordei', sclieme, instrument, resolution, covenant, agreement or 
other document. 

(h) See r. 13. 

(i) Land Cli.arges Act, 1023, s. 1.3 (1) ; 15 Halsbury’.s .Statutes .3.38, 
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Moreover, a jiurehaser is not prejudicially affected by actual notice 
of any charge which is void as against him by reason of non- 
registration (k). 

A charge for securing money (that is a general charge or a specific 
charge), when registei'ed, takes effect as if it had been created by a 
deed of charge by way of legal mortgage, but without prejudice to the 
priority of the charge (1). The local authority entitled to tlie benefit 
of such a charge may, therefore, realise their security by way of sale 
or by the appointment of a receiver. The registration of a planning 
charge or a non-planning charge has the elTeet of binding subsequent 
owners of the land, 

Wrongful Registration. — The registration of some matter whicli, 
according to the Act and the rules, ought not to be registered, will be 
ineffective for the purpose of giving to the authority any rights which 
they would not have enjoyed if the registration liad not taken place. 
Thus a condition attached to the grant of a licence Iiy an authority 
that the licensee shall expend money on land is not a local land charge 
and should not be registered as such ; for it is not a “ prohibition of or 
restriction on the user of land.” The question whether sucli a con- 
dition is enforceable against the land, or against its subsequent owners, 
depends entirely upon the terms of the statute under which it is imposed. 
If it is so enforceable under the statute, it may be enforced although 
it is unregistered. On the other hand, if it is not so enforceable, 
wrongful registration will make no difference. 

From the point of view of the authority, the only danger of wrongful 
registration lies in the fact that the matter wrongfully registered in the 
local registry may be a charge (e.g. an “ equitable easement ”) which 
ought to have been registered at the Land Registry ; and the authority 
may be tempted to rest content with the local registration. In such 
a case tlie charge will be void under sect. IS or sect. 14 of the Land 
Charges Act, 1025 (m), and the improper registration in the local 
registry will not save it. 

It may be thought that a wrongful registration will be effective, 
inasmuch as it may (and probably will) have the result of fixing a 
purchaser with notice of the matter registered, and so causing him to 
take the land subject to a burden. A case in which this could happen 
is, however, difficult to imagine. If by virtue of the terms of a statute 
the niatter is enforceable against the purchaser or is a burden on the 
land in his hands, it will generally be found to be so whether he has 
notice of its existence or not ; and the fact that he has obtained notice 
by wrongful registration will be material only because it may enable 
him to rescind his contract with the vendor. If, on tlie other hand, 
the matter is not enforceable against a purchaser under some statute, 
it can be enforceable only under the general principles of equity ; 
and in this connection the doctrine of notice has lost its practical 
importance owing to tlie iwovisions of tlie Land Charges Act, 1.925. 
tsooj 


Priority ffifotiees. — The rule that a charge is void as against a pur- 
chaser of a legal estate in the land affected, unless registered before 


(/;) Law of Property Act, 1923, s. 199 (1) ; 1.3 Hiilsbury’s .Statutes B78. 

(b I.and Charges Act, 192.3, s. 1.3 (2) ; ibid., .338 ; which aiiplie.? to local land 
charges the provisions of s. 11 of tliat .Act. .See Pai/ne. v. Cardiff li.V.C., [19.82j 


charges the provisions of s. 11 of tl 
1 K. B. 24.1 ; Digest (Supp,). 

(iH) 13 Halsibiiry’s Statnte.s .337, 3; 
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completion of the purchase Avould, if it stood alone, have inconvenient 
consequences. On the one hand, some delay may have taken plac“ 
between the creation of a charge and its registration and in the meantime 
a conveyance may have been taken. In such a case a charge would 
be rendered void by a conveyance subsequent in point of time to its 
creation. On the other hand, some delay must necessarily occur 
between the time ivhen a purchaser seai-ehes the register and the 
time when he takes his conveyance, and he cannot be certain that 
during this interval a charge will not have been put on the register 
of whieli lie knows nothing but to which nevertheless he will be 
subject. 

To meet this position it is provided (n) that an authority ^vho 
intend to register a charge may, at least two days (o) before the actual 
registration takes place, give a notice (^), called a priority notice, 
which must be entered m the register to which the intended applica- 
tion when made wall relate. A failure to give such a notice makes it 
possible for a purchaser to take a conveyance with complete safety 
at any time Avithin two days (o) of tlie day upon which lie caused a 
search to be made of the register ; for the rule is that where a purchaser 
has obtained an official certificate (g) of the result of a search any 
entry ivhich is made in the register after the date of the certificate 
and before the completion of the purchase does not, if completion 
takes place within two days from the date of the certificate, affect 
the purchaser unless the registration is made in pursuance of a 
£3013^ entered on the register before the certificate is issued. 


Official Searches and Fees.— Any person may, on payment of the 
prescribed fee, lodge at a local land registry a requisition (r) that a 
searcli be made for entries of any matters or documents ivhich are 
required to be entered in the register, and thereupon the registrar must 
make a search and issue a certificate setting forth the result (s). The 

f!.lRl’nnnl,VrW Pi'opeity (Amendment) Act, 192C, s. 4 (15 Halsbury's Statutes 
.)48) applied to local land charges by r. 11, subject to the modilications contained 
hi the rule. Ihis Act oyercoraes the first of the difficulties mentioned above (so 
lar as ordinary land ehiuges are concerned) by prordding that if registration of the 
charge takes place within fourteen days after the giving of the priority notice the 
registration takes effect as if it had been made at the time when the charge wa.s 
actually CMatod, Suppose the order of events to be this : giving of a prioritv 
notice on the 1st, creation of charge on the Sth, conveyance to the purchaser on the 
fith, registration of the eliarge on the 7th. If the charge were an ordinarriand 
charge, the date of registration would be deemed to be the .'5th (i.e. the date of the 
actual creation), and the charge Avould be valid against the purchaser notwithstand- 
ng th<at he took Ins conveyance before its registration. One of the modifications 
made by r. 11 m the application of the section to local land charges is that even 
wliere registralKm is made pursuant to a notice, the date of registration to be noted 
in the register is the actual day of registration. 

pubhe Sunday.s and days upon which the registry is not open to the 

fhc form prescribed by the Land Charges Rules, 
I J..0 , &.R.. & O., IfiSO, No. 737 ; 15 Halsbuiy’s Statutes 639. But w’here the con- 
tempiated charge is one which Avill have to be entered in the register of tlie authority 
entitled to the charge, the entry in the register of the particulars of the charge 
Rffijri 93 ° ^ notice,— see r. 11 (1) (b) of Local Land Charges 

(?) As to Avhich, see infra. 

(r) The requisition imist bo in writing, signed by the person making it or by his 
solicitor. It must define the land by ineams of a plan draivn to scale (Avhich sliould 
111 duplicate), or by any other means sufficient to enable the land to be 
ifleiitilied. See r. 1.5 and llio Kirst Hohedule to the Rules. 

(.s) Laud Charges Act, 1025, s. 17 ( 1 ) ( 2 ), and r. 15. 
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certificate should extend to registrations (including priority notices) 
effected diuing the day (i) of the date of the certificate, and should not 
he issued untd the registry is closed for registration on that day. In 
favour of a purchaser or an intending purchaser an official certificate 
is conclusive according to its tenor. A solicitor who obtains a certificate 
is not answerable in respect of any loss that may arise from any error 
it may contain, nor are trustees, executors, agents or other persons 
in a flduciaiy position, for whom the solicitor may be acting, or persons 
who obtain a certificate without a solicitor (it). Applications for a 
personal seai-ch may also be made under r. 15 (6). 

The fees payable for the registration, modification or cancellation 
of entries and for searches and official certificates have been prescribed 
and are to be found in the second schedule to the rules. p 023 

London. — The enactments already mentioned in this title, and 
the Local Land Charges Rules, 1034 (a), extend to London. As to the 
officer who acts as local registrar, see ante, p. 135, but a modification is 
made by proviso (ii.) to r. 4 (1). By this proviso, for planning charges 
arising or created within the County of London (excluding the City) the 
proper officer to act as local registrar is the clerk, or the person for the 
time being authorised to act as the clerk of the L.C.C. [3033 

it) Applications for registration delivered during the hours in wliich the office 
is open for registration must be treated as if delivered immediately before the closing 
of the office for that date. They will accordingly appear in any oertifloate which 
bears that day’s date. On the other hand an application delivered after the office 
has closed for registration must be treated as delivered immediately after the 
opening of the office on the next day, and will not therefore he noted in a oertifloate 
which is dated the day of their delivery. 

(u) Land Charges Act, 192,'), s. 17 (7) — (9), and r. IS. 

(a) S.R. & O., 1984, No. 283 ; 27 Halsbury’s Statutes 403. 
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Introduction. — In the histoiy of the legislation governing borrowing 
by local authoritiesj the Local Loans Act, 1875 (a), marks an important 
step, although little use is now made of its provisions. This statute 
was the first Act to contain general provisions governing the issue of 
stock by local authorities. The later provisions in sect. 70 of the 
L.G.A., 1888 (b), and in sect. 52 of the P.H.A. Amendment Act, 1890 (c), 
as to the issue of stock by county councils, borough councils and 
urban district councils, superseded, however, the provisions in the 
Act of 1875 as to this method of borrowing ; and because of the greater 
convenience and simplicity of other forms of borrowing, few local 
authorities chose to work under the Local Loans Act. On at least two 
occasions the Act of 1875 has survived a threat of reiieal. The Depart- 
mental Committee on Trustee Securities recommended its repeal, 
though recognising that it was used extensively by the corporation 
of the City of London (d), while the Local Government and Public 
Health Consolidation Committee in their First Interim Report (e) 
after pointing out that the loans raised under the Local Loans Act 
represented approximately 1.3 per cent, only of the whole amount of 
loans raised by local axithorities felt that the question of its repeal 
scarcely fell within their terms of I’eferenee, and, as no inconvenience 
would arise by leaving it outstanding as a separate code, the L.G.A., 
1983, which sprang from their report, does no more than remove one 
or two of the restrictive provisions (seepo5() which in the past prevented 
its wider use. 

The Act of 1875 did not confer any new borrowing powers, but 
merely extended the range of borrowing methods. Three forms of 
security were authorised, viz: (1) debentures, (2) debenture stock, &nd. 
(3) annuity certificates, and their mode of issue was prescribed by the 
Act. Two of these forms are continued by sect. 196 of the L.G.A., 
1933 (/), w'hich includes among the autliorised modes of borrowing 
“ debentures or annuity certificates issued under the Local Loans Act, 


(a) 12 Halsbury’s Statutes 242. (b) 10 Halsbury’s Statutes 744. 

(c) 13 Halsbuiy’s Statutes 845. (rf) Cmd. 3107, 1928, para. 21. 

(c) Cmd. 4272,' 1033, para. 107. (/) 20 Kalsbuiy’s Stututc.s 413. 
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1875, as amended by any subsequent enactment (g).” “ Debenture 

sf;ock ” is omitted because it may be issued only where the local 
fiuthority have been empo%vered by another Act to issue debenture 
stock. £3043 

Debentures.— A debenture is an instrument taking effect as a deed, 
and charging the local rate or property specified in the deed with 
payment of the principal sum and interest therein specified (/i). 
Debentures may be made payable to bearer, in which case they are 
transferable by delivery, or they may be made payable to a named 
person, his executors, administrators, or assigns, in which event they 
are described as nominal debentures and are translhrable by writing 
in manner directed by the local authority (*). Coupons for payment 
of interest, payable to bearer or to the person named therein or his 
order, may be attached to the debentures, or issued afterwards {e.g. 
lialf-yearly) ( j). Debentures may be issued for any amount prescribed 
by tlie Act authorising the loan or, where no sum is prescribed, for 
sums of not less than £20 (j). [305] 

Debenture Stock. — The creation and issue of debenture stock is 
permitted only where the local authority have power under another Act 
to borrow by tlie issue of debenture stock (1). It must be of a nominal 
amount not exceeding the amount of money authorised to be raised 
by such stock (in effect this prohibits the issue of stock at a discount) 
and, unless otherwise provided by the conditions of issue, is to be 
redeemable at par at the option of the local authority at such times 
and upon such conditions as are declared on issue (A:)- Debenture 
stock and interest thereon are a charge on the local rate or property 
specified at the time of issue, and the stockholder’s title is to be 
evidenced by the entry in the stock register. But on application the 
local authority may grant to a holder a bearer certificate of title with 
interest coupons attached, and thereafter such stock shall cease to be 
dealt with through the medium of the register (&). Where bearer 
certificates are not issued, the stock is described as nominal debenture 
stock, and is transferable by writing in manner directed by the local 
authority. Bearer certificates may be surrendered for conversion 
into nominal debenture stock [1). The rate of interest and dates of 
payment are to be fixed at the time of issue of the stock, and debenture 
stock has all the meidents of personal estate (&). [8063 

Annuity Certificates (to). — T his security is an instrument taking 
effect as a deed, and charging the local rate or property specified therein 
with payment of the annual sum specified. The annual sum (compris- 
ing part repayment of principal, and interest at the agreed rate upon 

ig) l-e- ns amended by the Local Loans Sinking Funds Act, 1885 (12 Halsbury’.s 
Statutes 281), and by the Trustee Act, 1893, now replaced by the Trustee Act, 1925 ; 
20 Halsbury’s Statutes 94. 

(A) Act of 1876ys. 5 ; _12 Halsbury’s Statutes 242. 

{%) By s. 34; ibid., 253, “local authority” is doftnod as meaning the justices 
of any county, etc., in quarter sessions, the council of any municipal borough, also 
any authority whatsoever having power to levy a rate, as in the Act defined, also 
any prescribed authority. Under the Corporation of London (Loans) Act, 1802 
(c. Ixxvii.), the mayor, commonalty and citizens of the City of London were declared 
to he a local authority ” within the meaning of the Local Loans Act, 1875, for the 
purposes of borrowing and re-borrbwing money under a numljer oi’ local Ad s. 

(. 7 ) Act of 1876, s. 5 ; 12 Halsbury’s Statutes 242. A debenture issued by a 
county council may be. for any amount not leiss than £5 (L.G..A., 1033, s. 100 ( 2 ) : 
26 Halsbury’s Statute, s 413). 

(k) Act of 1875, B. 0. (1) Ibid.) s. 20. 


(m) Ibid., s. 7. 


Local Loans Act 


143 

the amount outstanding) may be made payable to bearer, in which 
case the annuity certificate is transferable by delivery, or to a named 
person, his executors, administrators, or assigns, in which case the 
certificate (termed a “ nominal annuity certificate ”) is transferable 
by writing in manner directed by the local authority. An annuity 
certificate may not be issued for a less annual sum than that prescribed 
by the Act authorising the borrowing, or, where no sum is prescribed, 
than £8. £807] 

Procedure on Issue. — Possession of statutory borrowing powers 
is of course a condition precedent to the issue of securities under the 
Local Loans Act, 1875, as under any other Act, but in addition the 
M. of H. may be asked to authorise the issue of the securities under an 
“ official sanction ” {n). The Minister may, after obtaining satis- 
factory particulars of the local authority’s financial condition, grant 
such official sanction, and this affords conclusive evidence as to tlic 
local authority’s iiower to issue the securities and as to the regularity 
of their issue. An official stamp on the securities authenticates their 
issue under official sanction. The owner of any such security may 
apply to tlie Minister for particulars us to the rateable value of the 
property subject to the rate or estimated value of the property charged 
by the security, and as to the relative priority of the loan and of the other 
loans of the borrowing authority. (But see -post, p. 145, “ Priority of 
Loans.”) 

Every debenture, stock certificate to bearer and annuity certificate 
issued by a local authority must be sealed with the eonrmon seal, 
where the authority are a body corporate, or signed by two or more 
members of the local authority, if not a body corporate, or otherwise 
executed as directed by the M. of H. (o). The Commissioners of Inland 
Revenue may, on application and payment, supply forms of debentures, 
stock certificates to bearer, coupons and annuity certificates (o). 

The local authority must keep a register of nominal debentures, 
nominal debenture stock, and nominal annuity certificates, in which 
there must be recorded the names, addresses and descriiJtions of their 
owners for the time being, with a statement of the securities held by 
them, and the date of entry of any name in the register (sect. 2.3). 
Any person may inspect the register on payment of a fee jiot exceeding 
one shilling, and may obtain copies or extracts on payment of a small 
fee (sect. 24). The register may be rectified where so ordered by the 
High Court (or county court, where the value of the security concerned 
does not exceed £50) on application by an aggrieved person or by the 
local authority ; and the court may decide the title of the party to have 
his name entered in or omitted from the register (sect. 25). t.3()8[] 

Transfer and Transmis.sion.-— Under the Schedule to the Act (p), 
any number of persons may be registered as joint owners of the same 
nominal security, with right of survivorship among them. Unless 
otherwise directed by the local authorit 3 ’', the instrument of transfer 
of any nominal security must be executed by both transferor and 
transferee, and the transferor is to be deemed to remain owner of such 
security until the name of the transferee is entered in the register. 
The transfer books maj^ be closed twice in each year for periods of not 
more than fourteen days. No special form of transfer is prescribed. 

(n) Act of 187.'), s. 20 ; 12 Halsbury’s Statutes 251. 

(o) Ibid., s. 22; ibid., 250. 

(p) 12 lialsbury’s Statutes 254. 
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The schedule also provides that the executors or administrators 
of a deceased owner of a nominal security shall be the only persons 
recognisable by the local authority as having any title to the security. 
Any person becoming entitled to a nominal security in consequence of 
the dkth or bankraptcy of any owner, or in consequence of the marriage 
of any female owner, may be registered as owmer upon production of 
the requisite evidence, or may elect to have some person named by him 
registered as a transferee of the security. In the latter case, the person 
so becoming entitled must execute to his nominee an instrument of 
transfer, and present this to the local authority with proper evidence 
to prove his title, whereupon the local authority must register the 
transferee as owner. [309j 

Eepayinent of Loans. — ^By sect. 13 of the Act (</), every loan borrowed 
under it must be discharged within the period prescribed by the Act 
authorising the borrowing, or, if no period is prescribed, within tiventy 
years from the date of borrowing. The prescribed methods of dis- 
charging loans are ; (1) by the issue of annuity certificates limited to 
expire within the prescribed period ; or (2) by the issue of debentures 
made payable in such a manner that an equal amount is paid off in 
each year, so securing that the whole amount is repaid at or before 
the end of the prescribed period ; (3) by the provision of equal annual 
instalments to be applied first in the iiayment of interest due, the 
residue to be applied to the reiiayment of debentures or the redemption 
of debenture stock (sects. 13, 14), one method indicated being by 
drawing lots, but this method cannot be regarded as satisfactory ; 
(4) by the establishment of a sinidng fund. At first this was permitted 
only where a sinking fund was prescribed by the special Act authorising 
the loan, but sect. 4 of the Local Loans Sinking Funds Act, 1885 (?■), 
provided that every loan borrowed under the Act of 1875 might be 
discharged by the establishment of a sinking fund. 

By sect. 15 any sinking fund established is to be formed by making 
equal yearly or half-yearly contributions, to accumulate at compound 
intpest. Sinkmg fund moneys must be invested in trustee securities, 
or in debentures, debenture stock, or annuity certificates issued under 
the Act ; and the sinking fund may be applied from time to time, in 
whole or in part, in discharge of the loan for which it was created. 
There are other provisions in the Act of 1875 relating to sinking funds 
which are defective, and have been found difficult to operate (s). 
Sect, 1C_ required an annual return as to the moneys and investments 
of the sinking fund to be made to the M. of II., but this section was 
repealed and replaced by sect. 199 of L.G.A., 1933 (i). 

In default of payment of any sum due in respect of any security, 
such sum is to be deemed to be a specialty debt, and the person entitled 


(?) 12 Halsbiuy’s Statutes 240. 

(r) liicl., 281 . 

(ij See e.g., para. 60 of the Report of the Select Committee on the Appl 
lion of Sinking Funds in Exercise of Borrowing Powers (Cmd, 1 03, 1909) : “ T1 
are special objeutions to the use of smking funds establislied tor the repaymen 
debt vvhere the loans liave been raised by debentures or debenture stock under 
Local Loans Act. In view of the provisions of that Act with regard to tlie prio 
and discharge of loans and otlier matters, serious difficulties might arise if 
smiting funds were used for other borrowing powers. Your comniittcc, there! 
reeomniend that sinking funds set aside in respect of such debentures or debeni 
Stock should not be applied for new capital puiposes.” 

(i) 20 Halsbury’s Statutes 415. 
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may bring an action against the local authority claiming a mandamus 
to enforce payment (seet. 11). Where default is made for a period of 
twenty-one days in paying an amount of not less than £500, the persons 
entitled may apply to the county court for the appointment of a re- 
ceiver (sect. 12). A receiver, when appointed, has power to levy a rate 
if the security is charged on the local rate, or to recover the rents and 
profits of any property on which the security is charged. If the 
charge includes a power of sale, the receiver may sell the property 
subject to the directions of the court (sect. 12). [310] 

Priority of Loans, — Sect. 8 of the Act (u) provided tliat all sums 
borrowed in respect of the same loan should rank equally for repayment, 
notwithstanding any difference in the dates of the securities. But 
where more than one loan was raised by a local authority under the 
Act, the sums borrowed in respect of each loan were to take priority 
according to the date of each loan. This provision w'as one of the 
chief defects of the Act, and the principal reason for its unpopularity. I 

Both provisions as to priority have now been repealed as respects 
county, borough and district councils by sect. 197 (4) of L.G.A., 1938 (a), 
which section, while providing that all securities created by the local ! 

autliority shall rank equally without any priority, preserves any 
priority existing at, or any right to iniority conferred by a secui-ity ‘ 

created before, the commencement of that Act (June 1, 1934). [311] [ 

Supplemental Matters. — No notice of any trust, expressed, implied 
or constructive, shall be received by the local authority or by any i 

officer, in relation to any security (b). A person lending money to a I 

local authority under the Act is not bound to inquire into the applica- 
tion of the money or be in any way responsible for its non-apiffication 
or misapplication (a). . i 

The Public Works Loan Commissioners may take debentures, 
debenture stock, or annuity certificates as security for any loan which 
they are authorised to grant to a local authority under any Act, if 
they are satisfied with the sufficiency of the rates or other property 
available as security (sect. 28). See title Public Works Loans Acts. 

With the consent of the M. of H., the local authority may make, 
and from time to time vary, rules with respect to the issue of coupons, 
registry of securities, mode of transfer, fees (if any), and other matters 
(sect. 80). 

If any security is lost, mislaid or destroyed, the local authority 
must issue a Iresh security, on such indemnity being given as they 
may require, and on iiayment of expenses (sect. 33). [812] 

Stamp Duties. — Securities issued under the Local Loans Act, 1875, 
attract capital stamp duty at the rate of 2a’. 6d. per cent, under sect. 8 
of the Finance Act, 1899 (d), as amended by sect. 13 of the Finance Act, 

1907 (e). Nominai debentures and nominal annuity certificates will 
be stamped at this rate at the time of issue, while on the issue of nominal 
debenture stock a return of loan capital must be submitted to the 


(u) 12 Hulsbury’s Stiitutes 211'. 

(a) 20 Hiilsbury’.s Statutes 414. 

(b) Act of lltJS, s. 0 ; 12 Hiilslmry’s Statutes 24.';. 

(c) Ibid., B. 10. 

(d) 10 Halsburyts Statutes 711. 

(c) Ibid., 707. Under this section a rebate may be claimed of 2s. per cent, on 
tlie aniount of stock issued for tile purpose of converting or uon.BOlidating existing 
■debt.' 

L.O.L. vni. 10 



Coniniissioners of Inland Revenue and the stamp duty paidj in 
accordance with sect. 8 of the Finance Act, 1899. Where a stock 
certificate to bearer is issued, however, it must be stamped on issue at 
the rate of £3 per cent. (/). Stamp duty on transfers of nominal 
securities, if payable by the local authority, may be compounded for 
under sect. 115 of the Stamp Act, 1891 (g). [|313J 

Trustee Status.— Nominal debentures and nominal debenture 
stock, provided they are not redeemable within fifteen years, are 
available for investment by trustees, under the authority of Order 
XXII., r. 17 (1) of the Rules of the Supreme Court. Also under sect. 
5 (4) of the Trustee Act, 1925 (A), a trustee having power to invest 
money in the debentures or debenture stock of any railway or other 
company may invest in any nominal debentures or nominal debenture 
stock issued under the Local Loans Act, 1875. £81 1’l 

London. — Sect. 69 (8) of L.G.A., 1888 (i), which extended to county 
councils in certain cases the powers of the Local Loans Act, 1875, does 
not apply to the L.C.C. (A), but as indicated anie, p. 141, the Act 
of 1875 has been extensively used by the City of London. See also 
note {■«■), anie, on p. 142, The borrowing and lending by London local 
authorities is dealt with under the title Borrowing. £8153 


(/) Stamp Act, 1801, ss. 108, 109, and Sehed. I. under “ Share Warrant, 
16 Halsbury’s Statutes 660, 681, as amended by s. 38 of Finanoe Act, lOi 
Halsbury’s Statutes 854. 

(g) 10 Halsbury’s Statutes 653. 

(A) 20 Halsbury’s Statutes 100. 

(i) 10 Halsbury’s Statutes 743. 

(k) See s. 3 of L.C.C. (Finance Consolidation) Act, 1012 ; 2 & 3 Geo. 5, c. 
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PUBUCATIONS UEfttmiED 
Statute _ _ _ 


Other Puai.iCATiONS by Loc. 
AuTKOlimES 

London - _ _ _ 


&'ce also lilies ; Advertising by Local Authorities. 
Publicity Owiceh. 


Publications of local authorities may be divided into two categories 
— those which are required by statute or regulation, and those which 
are not so required but are published on the initiative of the local 
authority. 

Publications Required by Statute, (l) Abstraci of Accuunts.—Jiv 
para. 7 of the Audit Regulations, 1934 {a), made by tlie Minister of 


J 
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Health under Part X. of the L.G.A., 1933 (b), it is provided that any 
local authority, board or joint committee whose accounts or part of 
whose accounts are subject to review by a district auditor shall, after 
the completion of the audit, make an abstract of the accounts as 
audited, and shall within one month of the receipt by them of the 
auditor’s report give notice by advertisement in one or more local 
newspapers that the abstract has been deposited at the appropriate 
office of the authority and will be open for inspection at all reasonable 
hours by any local government elector for the area of the authority. 

It will be observed that there is no express instruction in the regulations 
that the abstract of accounts shall be published, but copies may be 
required and it is tlie usual practice of most authorities to have the 
abstract of accounts printed and published. 

Sect. 240 (c) of the L.G.A., 1938, provides in relation to accounts of 
a borough which are not subject to audit by a district auditor, that 
the treasurer shall, after audit of the accounts for each financial year, 
print an abstract of the accounts for that year ; and local government 
electors are entitled to be supplied with copies of the abstract of 
accounts on payment of a reasonable sura. By para. 8 of the Audit 
Regulations, 1934, every joint committee or joint board, other than a 
joint committee appointed by parish councils or parish meetings, ■ 

must, within six weeks after receiving the report of the district auditor, I 

send to the several authorities constituting the joint committee or 
joint board a copy of the report and of the financial statement of the ‘ 

accounts of the joint committee or joint board as certified by the 
district auditor. [8 15a 3 • 

(2) Report of Medical Officer of Health. — ^Paras. 6 (3) and 17 (5) of ? ! 

the Sanitary Officers (Outside London) Regulations, 1935 (c), require ] 

an M.O.H. for a county or district, as soon as practicable after Decern- ^ 

her 81 in each year, to make an annual reiiort to the council on the 

sanitary circumstances, sanitary a d mmistration and vital statistics 

of the county or district. His report must contain such information : 

as may be required by the Minister and as many copies of the report | 

as may be required must be furnished to the Minister. A district 

M.O.H. must also make a yearly report showing specified particulars 

as to overcrowding and the progress of the camjiaign against over- ; 

crowding in the district (para. 17 (4)). £8163 i’ 

(3) Annual Reports of Local Authorities. — Sect. 206 of the P.H.A., 

1875 (d), requires every borough and district council to make an annual 
report of works executed and of their receipts and disbursements under 
the Act. This report is to be made in such form and at such time as 
the Minister may direct, and as no general direction seems to have 
been given, an annual report of this kind is not, in most localities, 
prepared. Many of tlie larger authorities, however, produce each 
year illustrated handbooks describing in a popular _ and non- 
technical way the various rate-borne services within their areas (e). 

Some local authorities have obtained special powers in local Acts 
to publish such reports or “ year-books,” but in other cases no such 
special powers exist, and the cost of the publication of the reports is 
defrayed by means of revenue received from advertisements. £31 Ga3 


(b) 20 Ualslmry’s Slatutes -i'a-l. 

((■) S.K. & O., loss. No. 1110. 

(d) 13 Halsbuiy’s Statute.? 713. 

(<■) See 6'.g. the Bimiinghani and Manchester Corporation llandhooks. 




Othei Publications by Local Authorities.— The principal types of 
publications of local authorities, other than those prescribed by statute 
or by regulations, are annual reports, ^lide books and pamphlets 
relating to some particular service or activity of the local authority, 
e.g. Public Health, Maternity and Child Welfare or Town Planning ; 
and special booklets published either to commemorate some particular 
event such as the Centenary Year of Local Government in 1935, or 
souvenir programmes published when some large scheme carried out 
by the local authority, e.g. the building of a new bridge, the erection 
of a new town hall or large housing e.state, is being officially opened. 
[317] 

PuhlicUy. — ^Nearly eveiy borough in the country, and nearly every 
holiday resort whether it be a borough or a district, publishes an official 
guidebook. 

There are two systems under which such guides are j^ublished. 
In some cases, local authorities accept the offer of a firm which specialises 
in such matters to be comijletely re.sponsible for the publication of 
the guide book, when no expense in respect of such publication falls 
on the authority and the firm recoups itself by fees for advertisements 
received from local tradespeople. Other local authorities entrust 
the publication of their guide to their own publicity officer or to the 
manager of their develojiment bureau, where such a department exists. 
Again, when this course is followed, fees are received for advertisements 
winch often cover the entire cost of irublication. 

Publications for which some local authorities are indirectly respon- 
sible include pamphlets relating to the amenities of a district, or to 
its suitability for development as an industrial area, which are published 
by local publicity and development departments. Several local 
authorities, in conjunction with the local Chamber of Commerce, 
contribute towards the expenses of such departments. Sect. 1 of the 
Local Authorities (Publicity) Act, 1931 (/), permits any borough or 
urbm district council to subscribe an amount not exceeding the 
ejjuivalent of a rate of a half-penny in the pound towards any organisa- 
tion approved by the Minister of Health established for collecting and 
collating information regarding the amenities and advantages of the 
British Isles. CSITa] 

Adveriisement of Watering Places. — Sect. 1 of the Health Resorts 
and Watering Places Act, 1936(g), permits the council of a borough 
or urban district to advertise within the British Isles the advantage.s 
and amenities of their district as a health resort or watering place in any 
manner they think fit (except by advertisement in a local newspaper) 
and for that purpose may (1) combine with any other local authority, 
organisation, company or person, and (2) spezid not more than the 
equivalent of a I j pence rate. £318] 

Public Health.— By sect. 67 of the P.H.A., 1925 (A), any local 
authority or county council may arrange for the publication within 
their area of iniormation on questions relating to health or disease and 
may defray the whole or a portion of the expenses incurred for any of 

themselves 


if) 2.1 HaLsburyts Statutes 800. 
(ft) 18 Halslmry’s Statutes 1X45, 
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disease. Special pamphlets are often issued during a “ health week ” 
organised by the local authority. ^SISaJ 

Toxvn Planning . — On p. 172 of the Fifteenth Annual Repoi-t of 
the M. of H. (i), reference is made to the value of the issue by local 
authorities, including Joint Executive Committees, of explanatory 
leaflets relating to town-planning procedure. “There has been,” 
says the report, “ an increase in the issue of such leaflets, and they are 
.said to be of great assistance in securing appropriate forms of develop- 
ment and the preservation of amenities. It is usual in the leaflets 
to explain the purpose of planning, to summarise the principal character- 
istics of the area to be planned, and to indicate how, by the co- 
operation of all concerned, sound and progressive forms of development 
can be facilitated, on lines economical both for public and private 
interests, and how the preservation of buildings or other objects of 
architectural, historic or artistic interest and places of natiu'al interest 
or beauty can be encouraged.” 

Several town planning authorities and joint planning committees 
have published such leaflets. [SIO] 

London. — The Audit Regulations, 1934, mentioned ante on ji. 146, 
extend to London, but the report of the M.O.H. of a metropolitan 
borough is governed by para. 14 (3) of the Sanitary Officers Order, 

1926 (/c), as amended by the Sanitary Officers (London) Regulations, 

1935 (Z). Particulars similar to those necessary outside London are 
required. The L.C.C. publish weekly, under the editorship of the 
Clerk of the Council, an official publication called “ the L.C.C. Gazette,” 
containing various legal and other notices, particulars of contracts, 
tenders, appointments and instructions to officers. The council 
also frequently place on sale their special minutes, reports, statistics 
and other documents prepared for official use, which are likely to 
interest the public. ; 

Under sect. 61 of the L.C.C. (General Powers) Act, 1929 (m), metro- f 

politan borough councils must ijublish an annual report of their 
proceedings, etc., of which copies must be sent to the M. of H. and the 
L.C.C., and must also be supplied to any person on payment of a sum 
not exceeding Is. 

By sect. 199 of the Metropolis Management Act, 1855 (n), metro- 
politan borough councils must make out annually a list of estates, 
charities and bequests, etc. (if any) belonging to and under the control 
of the borougli council, and also a list of the beneficiaries. This list 
is to be open for the inspection of the ratepayers when the accounts arc 
audited. 

By sect, 42 of the L.C.C. (General Powers) Act, 1926 (o), the L.C.C., 

City eoiporation and metropolitan borough councils may arrange 
for the publication of information on questions as to health or disease, 
and the L.C.C. may contribute towards the expenses so incurred by 
borough councils. £319 a3 


(i) Ciiid. 4004. 

(/j) S.R. * O., 1920, No. i532. 
10th ed. 


Printed .at p. 3012 of Liimley’s Public Health 


(l) S.U. * O., 103.9, No. 1111. 

(m) 11 Halsbury’s Statutes 1423. 

(n) Ibid., 933. 


(o) lUd., 1384. 
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Introductory. — The duties now eollected by county and county 
borough councils as local taxation licences were imposed originally as 
excise duties and were collected by the Commissioners of Inland 
llevenue as part of the national revenue. Sect. 20 (1), (2) of the 
L.G.A., 1888 (a), created a Local Taxation Account into which the 
Commissioners were required to pay the proceeds of the duties on the 
licences named in the First Schedule to the Act and called Local Taxation 
Licences. The sums so paid into the Local Taxation Account were 
then distributed among the councils of counties and county boroughs (b) 
in England and Wales, under the direction of the L.G.B. Tlie licences 
specified in the First Schedule were : 

(1) Certain licences for the sale of intoxicating liquor by retail, 
(2) game licences, including licences to deal in game, (3) beer, etc., 
dealers’ licences, (4) dog, gun, carriage, locomotive, armorial bearings 
and male seivants’ licences, and (5) miscellaneous licences such as 
licences for tobacco dealers, auctioneers, hawkers, house agents and 
pawnbrokers. Ey sub-sects. (3), (4) and (S) of sect. 20, provision was 
made for the transfer to county councils of the power to levy the duties 
on all or any of the local taxation licences, and for vesting in county 
councils and their officers the relevant powers, duties and liabilities 
of the Commissionei’s of Inland Revenue and of their officers. It was 
intended that the transfer should be effected by Order in Council 
made on the recommendation of the Treasury, The object of the 
scheme was to supplement the revenues of county councils, but the 
working of the scheme was spoilt, through the selection by the Govern- 
ment later of some of these licences, e.g. the beer dealers’ licences, 
as suitable for an increase of duty for the benefit of the National 
Exchequer, and carriage licences as the basis of the Road Fund. 

On a transfer by Order in Council penalties and forfeitures recovered 
by a county council Were to be paid to the countj'’ fund and carried 
to the same account as the duties (sect, 20). The county council 
were given the same power as the Treasury for the restoration of for- 

(«) 10 Halsbmy’s Statutes 700, repealed by the L.G. A., 192a. 

expression “ county council ” includes a county borough 

council, unless the contrary is stated. 
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feitures and the mitigation or remission of penalties, but no special 
privileges of the Crown as regards legal proceedings were conferred 
on the county councils (ibid.). On the transfer, the county council 
must provide for the issue of licences in different 2jarts of the county 
so as to enable persons to obtain licences near their residences, and a 
licence which prior to transfer was operative in any place in the United 
Kingdom outside the county in which it was issued is to continue to 
be so operative (sect. 20 (5)). £3203 

Sect. 17 of the Finance Act, 1907 (c), altered the system of jiayment 
into the local taxation account, and stabilised the payments in the 
event of alterations in the rate of duty. 

By the Finance Act, 1008 (d), it was provided that the power to 
levy the duties on the following local taxation licences, namely, game- 
dealers, dogs, game, gun, carriage (includmg locomotives), armorial 
bearings and male servants, should be transferred to county councils. 
Power was given to make an Order in Council fixing the date of transfei’, 
and making further jirovisions for giving full effect to the transfer and 
requiring the sujiply to the M. of H. (formerly the Local Government 
Board) of retui'ns of the amounts collected. The transfer did not affect 
any then existing equitable adjustment of the proceeds of local taxation 
licences under the L.G.A., 1888, or otherwise, except in so far as pro- 
vision might be made by Order in Council for giving effect to any 
such adjustment. By sect. 0 (2) of the Act of 1908, sect. 20 (3), (4), (5) 
of the L.G.A., 1888, were applied as if the transfer had been effected 
by Order in Council. The sum of £40,000 annually was made jrayable 
out of the Consolidated Fund into the Local Taxation Account for 
distribution amongst the county councils in proijortion to the proceeds 
of the duties on the transferred licences collected in each county during 
the preceding year. 

If the rate of duty on any local taxation licence is altered, the 
application of sect. 6 to that duty ceases unless Parliament otherwise 
provides (e). 

January 1, 1909, was fixed as the date of the transfer by an Order 
in Council of October 19, 1908 (f). This Order’ also provides for 

(1) the vesting in county councils within their respective counties of 
all powers and duties vested in the Commissioners of Inland Revenue 
in relation to the transferred licences, but free from Treasury control ; 

(2) the forms of licence, certificates, etc., to continue to be printed and 
irrovided by the Commissioners ; (8) the issue of lieenees by offleers 
of the Post Office authorised by the Postmaster-General (g ) ; the pay- 
ment by the P.M.G. to county councils of duties reeeived at post offices, 
and the certification of amounts to the M. of FT. ; (4) the making by 
county councils of allowances and repayments ; (5) the making of 


(c) Repe.alecl by the L.G.A., 1929. 

(d) S. 6 ; 16 Halsbury’s Statutes 739. 

(e) Proviso to s. 6 (4), indicating that the Government could increase the duties 
and resume their collection. The immediate object of the transfer of 1908 was to 
relieve tlie officers of Customs and Excise of sufficient work to enable them to 
undertake their then new duties us pension offleers under the Old Age Pensions Act, 
1908 : 20 Ilaishurv’s Statutes .ISO. 

(/) S.K. &0., 1908, No, 844. „ . x V, a ,ooo 

(g) T’ho Postmaster-General is to have regard to s. 20 (5) of the L.G.A., 1888 
10 Halsbury’s Statutes 700, as to enabling persons to obtain licences near their 
residences. Tn practice the Postmaster-General appoints also as authorised oilicers 
of the Post Office one or more officers of the county council to issue licences at tlie 
otlices of tlic county council ; see Imeal Taxation (Licence Officers) Order, 1922 
S.R.& 0.,1922, N0.-213. 
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returns by county councils to the M. of H., and the making of equitable 
adjustments between councils ; (6) the delegation by county councils 
to selected officers of aiiy of their powers and duties, but any officer 
so selected to be subject to the same liabilities as an officer of Inland 
Bevenue, and any person failing to comiily with any demand of, or 
obstructing, any such officer to be subject to the same liability as if the 
officer were an officer of Inland Revenue ; (7) the keeping by the clerk 
of the registers of persons licensed to keep dogs or to cany guns, and 
the list of licensed game-dealers ; (8) the disposal of penalties imposed 
under the statutes relating to dog licences, and the procedure on 
applications for certificates of exemption in respect of dogs ; and 
(9) the posting of notices required by the Dog Licences Act, 1867 (h), 
and the Revenue Act, 1869 (i), in the places ordinarily used for posting 
public or parochial notices, as well as on or near church doors. f;821] 

Para. XV. of the Order in Council provides that the power to 
recover the duties upon licences for armorial bearings, carnages, and 
male servants by issue of a levy warrant and a warrant of commit- 
ment (Ic) shall not be exercised by a county council or by their officers ; 
and a person who fails to pay such duties, after delivery of a declaration 
relating thereto, is subject to the same liabilities as if he had not 
delivered a declaration. 

Sect. 85 of and the Second Schedule to the L.G.A., 1929, discon- 
tinued as from March 81, 1930, the gi'ants payable out of the Con- 
solidated Fund into the Local Taxation Account, and provided for 
the winding-up of the Local Taxation Account and the Exchequer 
Contribution Accounts of county councils (Z). By s. 85 (5) any 
financial adjustment between spending authorities with respect to the 
discontinued grants payable to those authorities ceased to have effect {m} 
as from April 1, 1980, but provision was made allowing new financial 
adjustments to be made if and so far as might be necessary having 
regard to the new Exchequer grants payable to local authorities under 
Part VI. of the Act (n). [3223 

Licences Administered by County Councils. — The only local taxation 
licences with which county councils are now concerned are those 
transferred by sect. 6 of the Finance Act, 1908 (o), and are : 

Armorial Beatings. — The duty on armorial bearings was imposed 
bj^ the Revenue Act, 1869 (p), and is at the rate of •£2 2s, Od. per annum 
if the armorial bearings are painted, marked or affixed on to any 
carriage (g), and at the rate of .£l Is. Od. per annum if otherwise used. 
The duty is payable by the person wearing or using the armorial 
bearings. The term “ armorial bearings ” means any armorial bearing, 

(ft) S. 7 ; 1 HaJabuiy’s Statutes 34.'!. 

(i) S. 20 ; 16 I-Ialsbury’s Statute.s 249. 

(/c) I'or this .special mode of recovery of duties, see Revenue Act, 1809, .s. 30 ; 
16 Halsbury’s Statutes 2S2. 

(0 Sec the L.G.A., 1029, s. 8.5 (4), ami Sehed. Ill ; 10 Statutes 937, 979, for 
provisions as to certain payments formerly made out of these accounts. 

(m) So held in case cited in next note. 

(«) 10 H.ilsbury’s Statutes 037. As to the necessity for a new (innneial adjust- 
ment, see Liverpool Gorpn, and Others v. Lancashire C. C. [1930] 2 All E. R. 62. 

(o) As to licences for mechanically propelled vehicles, see ti tle Motok I.icences. 

roifo ® taxation licences within the meaning of tlie L.G.As., 

1888 and 1929, and earriage ncences are now regulated by the Road Vehicles 
(Registration and Licensing) Regulations, 1924; S.R. & O., 1924. No. 1402 , 
made under the Roads Act, 1920. 

(p) S. 18 ; 16 Haisbury’s Statutes 246. 

( 5 ) Includes a motor vehicle. 
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crest or ensign, whether or not registered in the College of Arms (sect. 
19 (18)). To come within the definition it Avould appear that a device 
which is not a complete coat of arras or crest mu.st be of such a nature 
as to suggest a connection with an heraldic coat of arms or crest (r). 
Sect. 19 (1) of the Act exempts from duty members of the Royal Family 
and persons who by right of oflice wear or use arms of insignia of any 
member of the Royal Family, or of any corporation (s) or royal burgh. 
By sect. 19 (15) persons duly licensed to keep or use public stage or 
hackney carriages are exempt from duty in respect of armorial bearings 
borne thereon. Although in practice duty is frequently not claimed 
in respect of armorial bearings, used on stationery used solely for business 
purposes, it has been held that duty was chargeable where a member 
of the Royal College of Veterinary Surgeons used, for business pui-poses, 
notepaper bearing the arms of the college (t). In practice duty is not 
j, demanded of officers or members of clubs and similar organisations 

1 using the armorial bearings of the organisation on official business, 

provided that the organisation has taken out a licence. [3233 
j Male Servants . — Under sect. 18 of the Revenue Act, 1869 (m), 

an annual duty of 15s. is also payable in respect of each male servant 
employed. By sect. 10 of the Finance Act, 1921 (a), a person is not 
j to be deemed to be a male servant for the purpose of the duty unless, 

in addition to being employed in one of the capacities mentioned infra, 
he is also employed in a personal, domestic or menial capacity. In 
sect. 19 (3) of the Act of 1869, “ male servant ” is defined as meaning 
and including persons wholly or partially employed in the following 
capacities : maltre d’hStel, house steward, master of the horse, groom 
of the chambers, valet de chambre, butler, under-butler, clerk of the 
kitchen, conlectioner, cook, house-iiortei’, footman, page, waiter, 
coachman, groom, postilion, stable-boy or helper in the stables, gardener, 
under-gardener, park keeper, gamekeeper, under-gamekeepei’, hunts- 
man and whipper-in. Sect. 13 of the Motor Car Act, 1903 (b), added 
to the foregoing definition a jierson employed to drive a motor-car. 
By sect. 4 of the Customs and Inland Revenue Act, 1873 (c), hotel 
keepers, retailers of intoxicating liquor, and refreshment house keepers 
I are exempted from liability to duty in re.siiect of male servants wholly 

I employed for the purpose of the business. The Customs and Inland 

j Revenue Act, 1876 (ri), excepts from the definition of “ male servant ” 

j a servant bona fide employed in some caiiacity outside the foregoing 

j definitions and occasionally or partially employed in a capacity within 

j the definition, and also excepts a servant who is bona fide engaged to 

I serve his employer for a jjortion only of each day and who does not 

j reside in his employer’s house. 


(r) See Milligan v. Coiaan (1896), 60 J. P. 678 ; SO Digest 238, a (device on ring). 

(,9) “ Corporation ” does not include an ancient guild of the City of London 
and duty was therefore chargeable on arnjorial bearings used on notepaper of the 
Worshipful Go. of Plumbers, and (per Kidi.ey, J.) the exemption applies to persons 
using armorial bearings by right of oiiice, and therefore a municipal corporation 
may be liable to duty in respect of arms although the mayor would be exempt if 
using tire arms during his year of office; JLHumherii, Worshipful Co. of v. L.C.C. 
(1913), 77 .1. P. 302 ; 13 Digest 437, IBOS. 

(/) L.C.C. V. Kirk, [1912] 1 K. B. 845 ; 39 Digest 238, 723. 

(u) 16 Halsbury’s Statutes 246. 

(a)Md.,S73. 

(h) 19 Statutes 82. Now replaced by s. 118 of the Road Traffic Act, 1930 ; 23 
Halsbury’s Statutes 686. 

(c) I'e Halsbury’s Statutes 277. 

(d) S. .5 ; 16 Halsbiuy’s Stiitute.s 285. 
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Sect. 19 (1) of the Revenue Act, 1869 (e), exempts from liability to 
duty on male servants, members of the Royal Family and a sheriff, 
mayor or other offieer of a corporation serving in an annual office 
therein, and employing male servants for the purpose of his office 
during his year of service. By sect. 19 (5) conditional exemptions are 
provided for officers of the army and_ navy, publicans, refreshment 
house or livery stable keepers, and proprietors of public stage or haclmey 
carriages. C3243 

The definition of “ male servant ” has been held not to include a 
labourer doing unskilled work in a garden (/), or an apprentice in train- 
ing stables (g), or servants employed in retail stores to prepare meals 
for and attend staff dining rooms (h) ; but persons, not in Government 
employ, engaged as cooks in a luncheon club organised by civil servants 
in a Government office have been held to be taxable (i). Similarly 
porters employed by the owner of a block of flats, part of whose duties 
involved cleaning of the common halls and staircases, and also attend- 
ance on the tenants, have been held to be taxable (/e), as also was 
a gardener employed by the owner of an estate to work in gardens 
which were available for the use of the residents in houses on the 
estate (1). On the other hand, a Jobbing gardener who was at liberty 
to work for other employers, and could send a substitute, and supplied 
his employer with plants from his own greenhouses was held not 
taxable (m). Coachmen employed by a contractor for the purpose 
of taking defective children to school under a contract with a local 
education authority have been held not taxable (n). In the case of a 
man employed by a farmer and horse-breeder, who lived in his 
employer’s house and peiformed some menial and domestic duties, 
it was held that the main employment was in the employer’s business, 
and that the duty was not chargeable (o). But in a later case (p), 
it was held that the test to be applied is the nature of the servant’s 
duties, and that the que.stion whether he is employed for purposes 
of trade is not material. 

The foregoing decisions must now be considered in the light of 
sect. 10 of the Finance Act, 1921 (see ante, p. 153), which materially 
narrows the scope of the earlier definitions of “ male servant ” as 
interpreted by the Scottish Courts (g). The section is very obscure 
and is open to the construction that to attract the duty a sei’vant must 
be ernployed in more than one capacity, though this can hardly have 
been intended, and no attempt is made to indicate the precise meaning 
of “ personal, domestic or menial capacity.” Apparently the section 
was intended to affirm the legal position as stated by Atkin, J., in 
Perrijs Case{p), when, after discussing the position of male servants 

(e) 10 Hnlsbury’s Statutes 247. 

(/) Dillon v. Bath (1899), 03 .T. P. 597 ; 30 Digest 249, 330. 

(g) Horan v. Ilayhoe, [1904] 1 K. B. 288 ; 39 Digest 240, 338. 

(h) Whiteley v. Burns, [1908] 1 K. B. 705 ; 39 Digest 249, 330. 

(i) L.C.C. V. Iloundle (1911), 75 J. P. 442 ; 30 Digest 249, 333. 

(Ic) Marchanl v. L.C.C., [1910] 2 IC. B. 370 ; 39 Digest 248, 309. 

{1) Bedford (Duke) v. L.C.C. (1911), 75 J. P. 317 ; 89 Digest 249, 321. In a 
cross appeal heard at the same time four men employed under the gardener were 
held not to be taxable, and the Divisional Court declined to disturb the findings of 
fact. ” 

(m) Braddell v. Baker (1911), 75 J. P. 185 ; 39 Digest 250, 3d0. 

(») X.C.C. y. Allen, [1013] 1 K. B. 9 ; 39 Digest 248, 318. 

( 0 ) Wolfendm v. Mason (1913), 78 J. P. 13 ; 39 Digest 251, 557. 

(p) X.C.C. V. Pem/, [1916] 2 K. B. 193 : 39 Digest 247, 305. 

(O) bee Hmo/’s 2’r«j!te V. Afntoon (1920), 57 S. L. II. 203 ; 89 Digest 247, w. 
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forming part of a domestic establishment, he said : “ This does not 
exclude employment of male servants for trade purposes. A trades- 
man or manufacturer may employ such persons for the purposes of his 
business to render such domestic services to himself or his business 
staff or his customers.” £3253 

Carriages. — The present excise duties on carriages not mechanically 
propelled are imposed by sect. 4 of the Customs and Inland Revenue 
Act, 1888 (r). The duties are : 

£ s. d. 

(1) On four-wheeled carriages drawn by two or more 

horses, etc. - - - - - - - 220 

(2) On such carriages drawn by one horse - - - 1 1 0 

(3) On a cai’riage with less than four wheels - - - 15 0 

(4) On every hackney carriage ----- 15 0 ( 


Mechanically iiropelled carriages and light locomotives (s) are 
excepted from the above duties by sect. IS of the Finance Act, 1920 (t). 
As to the duty on mechanically propelled vehicles, including tramcars, 
see title Motor Licences. £8263 

The licences are annual, but under sect. 4 (2) of the Act of 1888 
a licence may be taken out at half-rate where a person commences to 
keep a carriage after October 1, and makes the necessary declaration. 
In sect. 4 (3), a carriage is defined as any carriage, except a hackney 
carriage, drawn by a horse or mule, or by horses or mules upon a road (w), 
but does not include a waggon, etc., constructed or adapted for use 
and solely used for the conveyance of any goods or burden in the course 
of trade or husbandry, and on which the name and address of the 
person keeping it are painted. A hackney carriage means any carriage 
standing or plying for hire, and includes a carriage let for hire by a 
coachmaker or person whose business it is to sell or let carriages for 
hire, provided the letting is not for three months or more. 

A licence is not required solely on account of the use of a carriage 
for the gratuitous conveyance of voters at an election (a). There is 
also an exemption in respect of vehicles requisitioned by a Receiver of 
Wreck (&). £327] 

Penalties. — The penalty for emjiloying a male servant, keeping a 
carriage, or wearing or rising armorial bearings without a licence, is a 
sum not exceeding £20 ; but no penalty is enforceable if within twenty- 
one days of employment, keeping, or use, commencing, the defendant 
has delivered the prescribed declaration and paid the appropriate 
duty (c). The burden of proof as to the. number of male servants 
employed, or the number of carriages kept, or as to any statutory 
exemption rests on the defendant (c). £3283 

Dog,?.-— The Dog Licences Act, 1867 (d), imposed an annual duty of 

(r) 10 Halabury’s Statutes S77. , 

(s) The Locomotives on Highways Act, 1896, s. S, imposed additional duties 
on carriages and haclmey carriages classed as light locomotives ; but these duties 
are superseded by the duties levied under s. 13 of the Finance Act, 1920. 

(t) 16 Halsbury’s Statutes 8.';2. ,, , , 

(«) Tlie part of the definition in s. 4 (3) dealing with carnages propelled by 

mechanical power is obsolete. , s, - • i 

(а) Corrupt and Illegal Practices Prevention Act, 1883, s. 14 (4), and Municipal 
Elections (Corrupt and Illegal Practices) Act, 1884, s. 10 (4) ; 7 Halsbury’s Statute.? 

(б) Mereliimt Shipping Act, 1894, s. 512 ; 18 Halsbuiy’s Statutes 338. 

(c) Revenue Act, 1809, s. 27 ; 10 Halsbury’s Statutes 231. See also s. 22. 

(d) S. 3 ; 1 HaLsbury’s Statutes 344. 
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Rs. on taking out a licence to keeiJ a dog ; the rate of duty was increased 
to 7s. M. by the Customs and Inland Revenue Act, 1878 (e). The 
IJenalty for kee2nng a dog without a licence, or for keeping a greater 
number of dogs than is authorised by the licence, is £5 (Act of 1867, 
sect. 8). Any person in whose custody, charge or ijossession, or in 
whose house or premises, any dog is found or seen, is deemed to be the 
keeper of the dog unless the contrary is proved, and the owner or 
master of hounds is deemed to be their keeper {ibid.). A similar 
penalty is imposed for failing to produce a licence to an excise (/) or 
police officer within a reasonable time after being requested to do so 
{ibid., sect. 9). Dogs under the age of six months {g) are exempt 
from duty {ibid., sect. 10), and a hound under the age of twelve months 
which has never been entered in or used with any pack of hounds is 
exempt if the master has duly licensed all the hounds entered in the 
pack {h}. 

Further exemjAions from duty are set out on j). 71 of Vol. V., 
where the jwocedure for the exemirtion by a certificate of cattle or sheep 
dogs is also referred to. Application for the certificate of exemption 
may be made at any time, but by sect. 22 (2) of the Act of 1878 all 
exemjjtions expire on December 81 following their grant {i). 

Sect. 28 of the Customs and Inland Revenue Act, 1878 {k), provides 
that as an alternative to the recovery of penalties under the Excise 
Acts, irenalties imposed by the Dog Licences Act, 1867, or by Part III. 
of the Act of 1878 may be recovered upon the information of a police 
constable before a court of sununary jurisdiction, and in such a case 
the coui't may award costs and mitigate the penalty to such amount 
as they think fit. The penalty recovered on a police prosecution is 
divided equally between the county council and the police super- 
annuation fund. 

A person convicted of an offence of cruelty to a dog under the 
Protection of Animals Act, 1911 (1), may be disqualified, for such time 
as the court thinks fit, for keeping a dog or for holding or obtaining a 
dog licence, and any current licence is suspended {m). Penalties are 
imposed for keeping a dog or applying for or obtaining a dog licence 
during disqualification (w). £329] 

Game . — Duties on licences to take or kill or deal in game are imposed 
by the Game Licences Act, 1860 (n). The dates between which licences 
are valid are varied by the Customs and Inland Revenue Act, 1883 (o), 
and provision is made for the issue of an occasional game licence for 
fourteen days only. The types of licence and rates of duty are : 


(e) S. 17 ; 1 1-Ialsbiny’s Statutes 3d8. 

(/) This includes an officer authorised by a local taxation authority. 

(g) Proof of age rests on the defendant ; Customs and Inland Revenue Act, 
1878, s. 19 ; 1 Halsbury’s Statutes .349. 

(/i) Customs and Inland Revenue Act, 1878, s. 20. 

(i) As to practice on applications for exemption, see observations of Lord 
Lindley at Swaiusthorpe Petty Sessions reported in 71 .1. P. Jo. 343. 

{h) 1 Ualsbm-y’s Statutes 350. 

(l) Ibid., .373. 

(m) Protection of Animals (Cruelty to Dogs) Act, 1983, s. 1 ; 20 Halsbury’s 
Statutes 61. 


in) S, 2; 8 Halsbury’s Statutes 1086. As respects deirlers in game, tl 
addition to the licence of the borough or district councii under the Game Ac1 
8 Holsbur y’s Statutes 1066, and s. 27 of L.G.A., 1894 ; 10 Halsbury’s Statu 
These li cenoes are dealt with on pp. 150, 151 of Vol. VI. 

(o) Ss. 4, 6j 10 ilalsbury’s Statutes 538. 
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Licence to kill game, commencing August 1, and expiring 

July 31 following - - - - - - - 300 

The like, but expiring October 31 - - - - 200 

Licence to kill game commencing November 1 and expir- 
ing July 31- - - - - - - - 200 

Occasional licence to kill game, valid for a continuous 

period of 14 days - - - - - - -100 

Gamekeeper’s licence to kill game (p) (whole year) - - 2 0 0 

Licence to deal in game {q) commencing July 2 and ex- 

jiiring July 1 following - - - — - — 200 

Licences are required by any person who uses any dog, gun, net or 
other engine for taking or killing any game, or any woodcock, snipe, 
quail or landrail, or conies, or deer. “ Game ” is not defined in the 
Act of 1860, but, semhle, the definition of “ game ” in sect. 2 of 
the Game Act, 1881 (r), may be applied, and this includes hares, 
pheasants, partridges, grouse, heath or moor game, black game and 
bustards. 

By sect. 5 of the Act of 1860, the follownig oijerations are excepted 
from the requirements as to licences for Idlling game : 

(1) The taking of woodcock and snipe with nets or springes ; (2) 
taking conies by the proprietor of a warren or of enclosed ground, 
or by the tenant of lands, either personally or by his direction or 
permission ; (8) coursing hares with greyhounds, or hunting hares 
with beagles or other hounds ; (4) hunting deer with hounds ; and 
(5) taking and killing deer in enclosed lands by the occupier of them, 
or by his direction or iiermission. £3803 

A licence to kill game is not required by a jierson killing hares and 
rabbits in accordance with the provisions of the Ground Game Acts, 
1880 and 1906, or of the Hares Act, 1848 (s). The following further 
exemptions are conferred by sect, 5 of the Act of 1860 : 

(1) Members of the Royal FamUy ; 

(2) Gamekeepers appointed by the Commissioners of Crown Lands 

on behalf of His Majesty ; 

(3) Persons aiding or assisting a licensed person in taking or killing 

game (t). 

Sect, 8 of the Act of 1860 (u) provides for the transfer of a game- 
keeper’s licence on a change of gamekeeper, and sect. 9 limits the 
validity of a gamekeeper’s licence to the taking of game on land over 
which the employer has the I’ight to kill game. Persons doing any 
act for which a licence to kill game is required must produce (subject 
to penalty) their licences, or give their names and addresses, on demand 
by an authorised officer or by owners of land, gamekeepers, etc. 
(sect. 10). By sect. 11 licences to kill game become void on conviction 
of the holder for any offence under sect. .30 of the Game Act, 1831 (a). 


s. 4 of the Act of 1880 aud s 
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A person dealing in game without an excise licence may be con- 
victed whether or not he holds a licence to deal in game granted by a 
local authority (a). Dealers in imported game require an excise 
licence (b). £831 3 

Guns.— The Gmi Licence Act, 1870 (c), imposes an annual duty of 
lOs. on every person who uses or carries a gun ; and by sect. 2 “ gun ” 
includes a firearm of any description and an air-gun or any other kind 
of gun from which any shot, bullet, or other missile can be discharged. 
Licences are annual and expire on July 31 next following the date of 
issue (d). 

The register of gun licences requii-ed by sect. 0 of the Act of 1870, 
is kept by the clerk of the county council (e). 

The penalty for carrying a gun without a licence is £10 ; no penalty 
is incurred by a person carrying a gun in a dwelling-house or the 
curtilage thereof (/). Airparently “ curtilage ” should be read narrowly 
and would not extend beyond land which abuts upon the buildings. 

By sect. 7 of the Act of 1870 the following persons are, exempt 
from liability to take out a gun licence : (1) a person in naval or 
military service or in the police force using or carrying a gun in the 
performance of his duty or for target practice ; (2) a person holding a 
current licence to kill game ; (3) a person carrying a gun for a person 
holding a current game licence ; (4) an occupier of lands using a gun 
for bird searing or vermin destroying, or a person scaring birds or killing 
vermin on lands by order of the occupier thereof, he being the holder 
of a licence to kill game or of a gun licence ; (5) a gunsmith or gun- 
smith’s employee carrying a gun in the ordinary course of his trade, 
or testing a gun in a place set apart for that purpose ; (G) a person 
carrying a gun in the course of his business as a common carrier. The 
exemption granted to persons in naval or military service Avas extended 
to the Air Force by S.R. & O., 1918 (No. 548), I., p. 50. 

Where a gun is carried in parts by two or more persons in company, 
each irerson is deemed to carry a gun (g). By sect. 9 provision is made 
for the production of licences on demand, and by sect. 10 power of 
entry on lands is given for the purpose of inspecting licences, if a person 
is seen to be using or carrying a gun. £832 J 

Administration and Recovery of Penalties. — The taxation statutes 
contain no powers of delegation to a committee, but local taxation 
functions may be delegated to a committee of a county or county 
borough council appointed under sect. 85 of the L.G.A., 1988 (h). 
A delegation to officers is limited by sect. 20 (8) of the L.G .A., 1888 (i), 
and art. 9 of the Order in Council of 1008, to delegation of such poAvers 
as prior to the transfer were exercised by officers of Inland Revenue. 

Sect. 21 of the Inland Revexiue Regulation Act, 1890 (A:), applies 
to 2n’oceedings for the recovery of excise penalties in resjject of the duty 
on local taxation licences, subject to the sirecial provision (see anlc, 

(а) Revenue (No. 2) Act, 1881, s. 17 ; IB Ilalsliury’s Statutes 104. 

(б) Customs and Inland Revenue Act, 1803, s. 2 ; 8 ITaisbury’s Statutes 1100. 

(c) S. 8 ; iinV/., 1093. 

(d) Customs and Inland Revenue Act, 1883, s. 0 ; 10 llalsbury’s Statutes .oas. 

(«) Order in Council of 1908, Art. 4. 

(f) Act of 1870, s. 7 ; 8 llalsbury’s Statutes 1094, 

te) S. 8 J im, 1005. 

(/i) 20 1-Ialsbury’s Statutes 352. 

(i) 10 Halsbury’s Statutes 700. 

(ft) 10 Halsbiiry’s Statutes 599. 
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p. 156) as to the recovery of penalties in dog licence cases by police 
officers. By sect. 21 (as applied to county councils), no proceedings 
for the recovery of any fine, penalty or forfeiture under any Revenue 
Act may be commenced except by order of the local authority (Z). 
By sect. 24 all regulations, minutes and notices purporting to be signed 
by a secretary or assistant secretary of the Commissioners of Inland 
Revenue are primd facie evidence that they have been so signed and 
have been made and issued by the Commissioners, and the letter or 
instructions under which an officer acts is sufficient evidence of any 
order issued by the Commissioners and referred to therein. As applied 
to county councils, this section appears to provide an alternativm 
method of proving the authorisation of selected officers, or the instruc- 
tions of the local authority, by enabling evidence to be given by the 
production of a certificate signed by the clerk of the council, in lieu 
of producing the minute book under Part V. of the Third Schedule to 
the L.G.A., 1083 (m). Any such certificate produced as an authority 
to prosecute should be addressed to a selected officer by name and 
should refer to the minute of the council or committee authorising the 
prosecution. By sect. 24 (3) of the Act of 1890 (n), evidence of a person 
being reputed to be, or having acted as, a person employed in relation 
to Inland Revenue shall, unless the contrary be i>roved, be sufficient 
evidence of his appointment or authority. In practice it is desirable 
that every selected officer should be authorised by name in the minutes 
of the council, and should be furnished with a written authority signed 
by the clerk or town clerk. 

A selected officer authorised for the purpose may prosecute, conduct 
or defend any revenue proceedings before a justice, although not a 
solicitor (o). A general penalty for obstruction of selected officers 
is imposed by sect. 11 of the Inland Revenue Regulation Act, 1890 (p). 

Subject to the special provisions of the Revenue Acts, proceedings 
for penalties are regulated by the Summary Jurisdiction Act, 1879 (q), 
but the information must be laid in the name of a selected offlcei- (r). 
[3333 

Sect. 35 of the Act of 1890 (s) gives county councils (in the exercise 
of the powers of the Commissioners) a general power of mitigating 
any fine or penalty imposed in respect of excise offences coming Avithin 
the scope of their authority, and a like iiower of staying or compounding 
any proceedings. The 210 wer of compounding proceedings is widely 
used by county councils as a means of giving an offender an opportunity 
of jiaying a sum of money and, Avhere necessary, taking out a licence, 
as an alternative to prosecution before a eoui-t of summary jurisdiction. 
Mitigation, remission, or compounding camiot be delegated to an 
officer, and it would apiiear to be an undesirable practice to demand a 
penalty in compromise unless the available eiddence is so clear that the 

(Z) Tlie power of ordering proceedings cannot be delegated to an officer {Jones v. 
Wilson, [1918] 2 K. B. 36 ; 39 Digest 237, IW). It would appear that each pro- 
secution must be authorised separately by the council or by a committee to whom 
power has been delegated. 

(rn) Para. 3 ; 26 Halsbury’s Statutes 501. 

(n) 10 Halsbury’s Statutes 600. 

( 0 ) Act of 1890, s. 27 ; 16 Halsbmy’s Statutes 601. But he could not conduct 
Iiroeeedings in those courts of quai'ter sessions Avhere a solicitor has no right of 
audience. Cf. s. 277 of L.G.A., 1938 ; 26 Halsbury’s Statutes 452. 

(p) 10 Halsbury’s Statutes 598. 

(<;) Sec s. 53 ; il Halsbury’s Statutes 351. 

(r) Act of 1890, s. 21 ; 16 Halsbury’s Statutes 599. 

(s) 16 Halsbury’s Statutes 003. 
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county council are prepared to take proceedings in court if the reduced 
penalty is not paid. 

A court of summary jurisdiction can mitigate the prescribed iienalty 
to any extent in the case of a first offence (f), or on a prosecution by a 
police officer for keeping a dog without a licence, see ante, p. 156. In 
the case of a second or subsequent offence the penalty cannot be 
mitigated by the justices below one-fourth of the statutory maxi- 
mum (w). The previous conviction need not be charged in the infor- 
mation (a), but, semble, should be strictly proved. In summary 
proceedings the court may order costs to be paid by either party, in 
accordance with the Summary Jurisdiction Acts {h). 

The informant in an excise prosecution has a right of appeal to 
quarter sessions (c). The procedure on appeal is regulated by the 
Summary Jurisdiction Act, 1879, as amended by the Summary Juris- 
diction (Appeals) Act, 1933 (d). £3813 

London.— The isosition in London is the same as elsewhere, except 
that the above-mentioned provisions of the L.G.A., 1983, do not apidy. 
As regards delegation to committees, provisions similar to those of 
sect. 85 of the L.G.A., 1933, are contained in sect. 19 of the L.C.C. 
(General Powers) Aet, 1984. The preliminary licence required by a 
game dealer under the Game Act, 1831 (see note («), ante, p. 156, 
and title Game), is issued by the justices. In all other matters, there 
being no county boroughs in London, the necessary duties are carried 
out entirely by the county council. JSSSJ 

(/) I.e. a first offence under a specific penal section, not a first excise offence 
generally; sees. 4 of Summary Jurisdiction Act, 1879; 11 Halsbury’s Statutes 323. 
(m) Excise Management Act, 1827, s. 78 ; 16 Halsbury’s Statute.s 105. 

(o) Murray v. Thompson (1888), 22 Q. B. D. 142 ; 83 Digest 461, 11/33. The 
previous conviction need not have been in the same year {Phillips v. Stephens 
(1898), 62 J. P. 789 ; 83 Digest 462, 1731). Semble, where there are two convictions 
on one day in respect of offences committed on different days the justices’ power of 
mitigation of penalty on the second conviction is limited ; of. Eai parte PUnn di Sons, 
[1899] 2 Q. B. 154 ; 30 Digest 48. 374. 

(b) Thomas v. Pritchard, [1908] 1 K. B. 209 ; 83 Digest 865, 741. 

(e) Excise Management Act, 1827, s. 82 ; 16 Halsbury’s Statutes 105. 
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Introductory.— Statutory provisions relating to “ common lodging- 
houses ” and “ houses let in lodgings ” are contained in the P.H.A., 
1875 (a), the P.H.A. Amendment Act, 1907 (b), and the P.H.A., 
1925 (c), but all these provisions will be repealed on October 1, 19.97, 
when the P.H.A., 1936, comes into force. No adoption of this Act is 
necessary, and Part IX. (Common Lodging-Houses) extends to rural 
districts as well as urban areas. The .sections of the Towns Improve- 
ment Clauses Act, 1847 (d), dealing with what were called “ public 
lodging-houses,” now almost obsolete, are only in force in boroughs 
and urban districts where a local Act incorporating them is in force. 
Lodging-houses for the working classes may be provided under sect. 
67 of the Housing Act, 1925(e), replaced on January 1. 1987, by 
sect. 72 of the Housing Act, 1986. 

As to the qualification of a lodger for the local government franchise, 
see title Local Goveenment Electoes, and as to the reception of 
wayfarers in casual wards, see Casuals. E836j| 

Houses Let in Lodgings. — ^The statutory provisions as to “ common 
lodging-houses ” do not apply to houses in which part or the whole 
is let in lodgings, or occupied by members of more than one family, 
i.c. houses let in lodgings. Power to make bye-laws in respect of such 
houses was conferred on borough and district councils by sect. 90 
of the P.H.A., 1875 (/), as amended by sect. 8 of the Housing of the 
Working Classes Act, 1885 (g). But at the present day bye-laws lyith 
respect to houses let in lodgings are in fact made under sect. G ol the 


(a) Ss. 70—90 ; 18 Halsbury’s Statutes 656—601. 

(b) Ss. 69—75 ; ibid., 936 -038. 

(c) Ss. 58—60 ; ibid., 1140, 1141. 

(d) Ss. 110— 118 ; iftifZ., 509, 570. 

(c) 13 Halsbury’s Statutes 1034. 

if) lbid., e>Q 0 . 

(g) Ibid., 808. 
vni.— 11 
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Housing Act, 1926 {h), as. extended by sect. 8 of the Housing Act, 
1930 (i), and sect. 68 of the Housing Act, 1935 (k). Sect. 6 as extended 
empowers borough and district councils to make and enforce bye-laws 
witli respect to houses intended or used for the occupation of the 
working classes for the various purposes mentioned in the section. 
The M. of H. has accordingly issued a series of model bye-laws (Z) 
with respect to houses intended or used for occupation by the working 
classes and let in lodgings or occupied by members of more than 
one family. They deal with the following matters : (i.) registration 
and inspection ; enforcement of drainage and promotion of cleanliness 
and ventilation ; (ii.) the adequate and readily accessible provision of 
closet accommodation, water supply and Avashing accommodation, 
and accommodation for the storage, preparation and cooking of food ; 
(iii.) the keeping in repair and adequate lighting of common staircases ; 
(iv.) securing the prevention of and safety from fire ; (v.) periodic 
cleaning and redecoration ; (vi.) irrovision of handrails for staircases ; 
and (vii.) securing the adequate lighting of rooms. 

Originally bye-laws under sect. 6 of the Housing Act, 1925, could 
deal with overcrowding and the separation of the sexes, but this 
provision is repealed, together with the bye-laws made under it, by 
sect. 08 (3) of the Housing Act, 1985, as from the day on which that 
sub-section is brought into force in the area. It is intended that these 
jnatters should be governed by the general standard prescribed by 
sect. 2 and the First Schedule to the Act of 1935, Under sect. 68 (5) 
of the Housing Act, 1935, a ncAV series of model bye-laivs (m) for securing 
the improvement of housing conditions has been issued by the Ministry. 
These bye-laws take the place of Series XIIIc., but Series XIIIb. 
(see a7ite) is retained. In the memorandum of the Ministry which 
accompanies the New Series XIII., attention is called to the fact that 
in framing the bye-laws, the Minister has necessarily drawn upon 
experience obtained in the framing and enforcement in the past 60 
years of bye-laws with respect to houses let in lodgings. |(8873 

Provision of Lodging-Houses by Local Authorities. — The provision 
by a local authority of housing accommodation for the working classes 
includes the 25rovision of lodging-houses (n), and the local authority 
must, as respects such (that is to say, houses not occupied as separate 
dwellings) make sufficient provision by bye-laws under sect. 68 (2) 
of the Housing Act, 1925, or sect. 84. of the Housing Act, 1986, for their 
management and control, separation of sexes, prevention of damage, 
offensive language, nuisances, etc., and for determining the duties of 
officers, servants, etc. The procedure in making such bye-laws is now 
governed by sect. 260 of L.G.A., 1933 (o), the power to impose j)enalties 
for breach of bye-laws being contained in sect. 251 of the same Act. 
[338] 


m 


(h) X3 Ilalsbury’s Statutes 1000. 

(i) 23 Halsbui-y’s Statutes 403. 

(/{) 23 Ilalsbury’s Statutes 24,5. Replaced on January 1st, 1037, bv s. 84, of the 
Housing Act, 1930. 

Scries XIIIb. (1935). Published by II.M. Stationery Office, ICinasway, 
W.C.2, price 4ri. net. 

(w) Series XIII. Published by H.M. Stationery Office, Kiimswav, W.C.2, 
priceSd. net. ® ’ 

( 11 ) See Housing Act, 1025, s. .57 (4) ; 13 Halsbuiy’s SLalutcs 1 035 : and Housing 
Actj 1930, s. 72 (4). ® 

(o) 20 ITalsburj'’s Statutes 440, 
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Common Lodging-Houses. — Statutory provisions relating to these 
■ houses as a class are the enactments in the P.H.As. referred to ante, 
on p. 161. The expression “ common lodging-house” was not defined 
in the P.H.As,, though sect. 89 of the P.H.A,, 1875 {p), provides that 
it shall include, in any case in which only part of a house is used as a 
common lodging-house, the part so used of such house. This is no 
place to discuss at length the litigation that has taken place over the 
meaning of the term. The effect of most of the legal decisions is given 
on pp. 69, 70 of the Second Interim Report of the Local Government 
and Public Health Consolidation Committee {q), and a definition based 
on the existing law now appears in sect. 235 of the P.H.A., 19.36. The 
Committee poiirt out, however, that the requirement imposed by the 
existing decisions that some payment should be exacted in return 
for the accommodation afforded has been omitted from the definition. 

If, in order to ascertain whether a house is a common lodging- 
house, it becomes necessary to consider whether the inmates are mem- 
bers of one family, the burden of proving this is on the person who 
alleges it (?•). 

Apart from the special statutory provisions relating to common 
lodging-houses it must be borne in mind that many of the general 
provisions of the P.H.As. relating to nuisances, sanitation and infected 
clothing, and also certain provisions of the Housing Acts relating 
e.g. to overcrowding, also apply to them. It has been decided that a 
registered common lodging-house is a " dwelling-house ” within sect. 
1 of the Housing Act, 1980 (s), and may be included as such in a clearance 
scheme (<). [3893 

Infectious Disease. — Sects. 242 — 245 of the P.H.A., 1986, provide 
for the control of infectious disease m common lodging-houses. When 
a person in any such house is suffering from an infectious disease, 
the keeper must give immediate notice to the M.O.H. and also to the 
relieving officer within whose district the lodging-house is situate 
(sect. 242). A want of personal knowledge will not excuse a keeper, 
if his deputy was aware of the case (u). [3403 

If the M.O.H. has reasonable grounds for believing that there 
is in a common lodging-house a person who is suffering, or who recently 
has suffered, from a notifiable disease (a), he may complain to a justice, 
who may by warrant authorise him to enter and examine any person 
found in the lodging-house (sect. 248). The removal to a hospital 
of a lodger, who is suffering from a notifiable disease (a), may be ordered 
by the local authority under sect. 244, if they are satisfied that serious 
risk of infection is thereby caused to other persons. Again, a court of 
summary jurisdiction, on the application of the local authority, may 
make an order under sect. 245 closing a common lodging-house on 
account of the existence or recent occurrence therein of notifiable 
disease. The repealed sect. 59 of the P.H.A., 1925, enacted that a 
keeper who had sustained loss by reason of his house being closed 
should be entitled to compensation from the authority. This provision 
has been omitted from sect. 245 of the Act of 1936, pro 
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ground that the case may be dealt with under the general provision 
for compensation in sect. 278. See also title Infectious Diseases. 

[34.13 

Regisiraiion.—A person must not keep a common lodging-house 
or receive a lodger therein, unless he is registered as the keeper of the 
house (b), and a fine not exceeding £5 and not exceeding 40s. a day 
for a continuing offence, may be imposed by a court of summary 
jurisdiction under sect. 246 for a contravention of this provision. 
To allow time for the registration under the new Act of keepers who 
have registered under the repealed enactments, any existing registration 
in force on September 30, 1937, is continued in operation until 
January 1, 1938, by proviso (a) to sect. 236. Borough and district 
councils must keep registers containing the names and residences of 
the keepers and deputies of the keepers of all lodging-houses w'ithin 
tlieir area, and the situation of every such house and the number of 
lodgers authorised to be received therein (c). It should be noted that 
if a part only of a house is used as a common lodging-house, that part 
alone is by sect. 235 to be deemed such a house. [3423 

Before a common lodging-house is registered, it must be inspected 
by an officer of the council (d). By proviso (b) to sect. 238 (1) the council 
may refuse to register, or to renew the registration of an applicant, 
if they are satisfied (1) that he or any person proposed to be employed 
by him is not a fit person, whether by age or otherwise, to keep or to be 
employed at the common lodging-house ; or (2) that the premises are 
not suitable for use as such a house or are not as regards sanitation 
and water supply and in other respects, including means of esca23e 
from fire, suitably equipped ; or (3) that the use of the premises is 
likely to cause inconvenience or annoyance to persons residing in the 
neighbourhood. The requirement as to water supply is taken from 
sect, 81 of P.H.A., 1875 ; that as to means of escape from fire is new. 

A registration remains in force for such period, not exceeding 
thirteen months, as may be fixed by the council, but may be renewed 
from time to time for a period not exceeding thirteen months at a 
time (sect. 238 (2)). There is no jjower to charge a fee for registration. 

[3433 

An appeal lies to a court of summary jurisdiction under sect. 239 
by a person aggrieved by a refusal to register or to renew registration. 
An applicant may require the council under sect. 238 (3) to deliver to 
him a written statement of the grounds on which his application was 
refused. By sect. 300 (2) the aiipcal must be made within tw^enty-one 
days of the council’s refusal. An appeal to quarter sessions from the 
decision of tlie court of summary jurisdiction is given by sect. 301 of the 
Act. [ 344.3 

Keeper . — There is no statutory definition of “ keeper of a common 
lodging-house,” who is the keeper being a question of fact. The 
Law Officers of 1853 advised that mei'e acceptance of the rent, without 
the exercise of any control in the management, does not make the 
recipient a “ keeper ” ; but an owner, though not resident in the 
house, who exercises control over its management in person or through 
an agent should be considered the “ keejier ” of it (e). How' detailed. 


g P.H.A., 193C, s. 230. 

Ibid.yS. 237. As to use of a copy of the entry as evidence 
(d) im., 3. W8. 

(e) See note (c) on p. 103 of Lumicy’s Public Health, 
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multifarious and responsible are the duties imposed upon a keeper can 
be seen from a perusal of the series of model bye-laws issued by the 
M. of H. (/). On the conviction of a registered keeper of an offence 
under Part IX. of the P.H.A., 1986, or a bye-law made thereunder, the 
court may cancel his registration and order that he be disqualified 
for such period as the court thinks fit for being again registered (sect. 
247). 

On the death of a registered keeper, his widow or any other member 
of his family may under proviso (b) to sect. 236 continue to keep the 
house without being registered, for four weeks from the death, or such 
longer period as the council may sanction. By sect. 241 (2) either 
the keeper or a registered deputy must manage the lodging-house and 
exercise supervision over the inmates, and either the keeper or the 
registered deputy must be there between 9 p.m. and 6 a.m. £84-53 

Signboard. — The keeper of every common lodging-house must, 
if required by the council to do so, affix and keep undcfaced and legible 
a notice with the words “ Registered Common Lodging-House ” in 
some conspicuous place on the outside of the house (g). £8463 

Reports as to Vagrants . — Where a registered house is one in which 
beggars or vagrants are received, the council may, by notice in writing, 
require daily reports from the keeper as to all such persons resorting 
to the house during the preceding day or night, schedules being fur- 
nished to the keeper for that purpose {h). See also title Vagrancy. 
[846a] 

Notification of Illness . — See “ Infectious Disease,” ante, at p. 168, 
and in addition clause 6 of the model bye-laws of the M. of II. if). 
A council may order the removal to hospital of a person suffering from 
a notifiable disease in a common lodging-house (k). £847] 

Inspection . — The keeper of a common lodging-house, and every 
other person having or acting in the care or management thereof, 
when required by an authorised officer of the council must at all times 
allow the officer free access to all parts of the house under sect. 241 (4) 
of the Act (Z). This right seems, however, to be subject to sect. 287 
of the Act, and the officer must if required produce some duly authen- 
ticated document showing his authority, and it would seem that 
entry can only be claimed at a reasonable hour, notwithstanding the 
reference to “ at all times ” in sect. 241 (4). Special importance is 
attached by the M. of H. to such inspections. £348] 

Bye-Laws . — By sect. 240 of the P.H.A., 1936, a council must make 
bye-laws as to common lodging-houses, if so required by the Minister 
of Health, and by sect. 312 the bye-laws must be confirmed by the 
Minister. The bye-laws may (1) fix the number of lodgers who may 
be received and deal with the separation of the sexes; (2) promote 
cleanliness and ventilation and require walls and ceilings to be lime- 
washed or otherwise treated at intervals ; (3) provide for precautions 
when a case of infectious disease occurs ; and (4) provide generally for 
the well ordering of common lodging-houses. 


(/) See yosg p. 160. 

(g) P.H.A., 1930, s. 241 (1). 

(/i) s. 241 (8). 

(i) Seeposi, p. 100. 

(k) See IMI.A., 1936, s. 244 (1), and clause 6 of the 1933 model bye-laws. 

(l) As to the inspection of rooms adjacent to the licensed part of the premisi 
3c Gunn v. Cadcnhcacl (1888), IS R. (Ct. of Sess.) (J. C.) SV. : 
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'riic latest model series of the M. of H. is that of 1938 (to) from which 
it appears that measurement by floor space is now suggested in sub- 
stitution for measurements by air space in the bye-law fixing the 
mirnber of lodgers who may be received into a common lodging-house. 
Tliese bye-laws, which are too detailed to be reproduced here, form 
a comprehensive code for the regulation of registered houses. Witli 
regard, horvever, to the procedure in the making and confirmation of 
bye-laws by the M. of H., it should be noted that sects. 182 to 187 
of tlie P.H.A., 1876, have been replaced by sects. 250 -252 of L.G.A., 
1983 («)• [3493 

Penolties for Offences, — Sect. 240 of the P.H.A., 1930, allows the 
imposition of fine.s not exceeding £5 and not exceeding 40s. a day for a 
continuing offence, for the offences described in the section. [350] 

Seamen’s Lodging-Houses. — ^Undor sect. 214 of the Merchant 
Shipping Act, 1894 (o), borough and district councils whose area 
includes a seaport may, with the approval of the Board of Trade, make 
Viye-laws relating to seamen’s lodging-houses in their area, which are 
binding on all persons keeping houses in which seamen are lodged 
and upon the owners and persons therein employed. Such bye-laws, 
among other things, may provide for the licensing, inspection, and 
sanitary conditions of such houses, for the publication of the fact 
of a liouse being licensed, for the due execution of the bye-laws, for 
preventing obstraction, and for the exclusion from such houses of 
persons of improper character, and must impose fines not exceeding 
£50 for the breach of any bye-law. The bye-laws come into effect 
from a date therein named, and must be published in the London 
Gazette and in one newspaper at the least circulating in the area, named 
by the Board of Trade, and may be made, revoked or altered by that 
Board on the default of the council (p). 

Penalties are also provided by sects. 215, 216 of the Same Act for 
overcharges by keepers of seamen’s lodging-houses, and for illegally 
detaining the money or effects of a seaman. [351] 

London. — Common Lodging-Houses. — ^The Common Lodging Houses 
Acts, 1851 and 1853 (q), sect. 41 of the Sanitary Act, 1866 (r), and sects. 
46, 49 of the Sanitary Law Amendment Act, 1874 (r), together with the 
Local Government Board’s Provisional Orders Confirmation (No. 12) 
Act, 1894 (s), which transferred from the police to the L.C.C. the duty 
of executing the Common Lodging Houses Acts, are all repealed on 
October 1, 1936, when the P.H. (London) Act, 1936, comes into force. 

Sects. 156—166 of the new' Act provide for the licensing by the 
councils of metropolitan boroughs (exclusive of the City of London) 
of kccjrers of common lodging-houses, and for the renewal of licences, 
empower the L.C.C. to raalce bye-laws for the purposes described in 
sect. 102, Subject to the confirmation of the Minister of Health, and 
contain other enactments which are very similar to those of the P.H.A., 

(w) May he purcliased of H.M. Stationery Office, Kings^vny, \V.C.2, price 3d. 
net. . 

(n) 20 Halsbury’s Statutes 440 — 443. 

(o) 18 Halsbury’s Statutes 238. 

(p) Ibid., s. 214 (<!■); 18 Hiilsbury’s Statutes 239. See renuiindcr of section for 
further provisions. 

((f) 11 Halsburv’s Statutes 

(r) .Ibid; 100li,'lOQ<i. 

[s) 57 & 68 Viet, c. exxiv. 
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1936, already described in this title. The keeirer, or some substitute 
or deputy nominated by him and approved by the borough council, 
must reside constantly in the house and be present from 9 p.m. to 6 a.m., 
and a non-compliance witli this enactment renders the keeper liable 
to a fine (sect. 161). 

Any person aggrieved by the refusal of a borough council to grant 
or renew a lodging-house licence may appeal to a metropolitan police 
magistrate under sect. 159 of the Act, within fourteen days of the date 
of the refusal, and a person aggrieved by his decision may appeal under 
sect. 285 to quarter sessions. The bye-laws already made by the 
L.C.C. under sect. 53 of the L.C.C. (General Powers) Act, 1902 («), 
remain for the present in force by virtue of sect. 807 of the Act of 1936. 

Sect. 126 of the Act provides for the cleansing of inmates of a 
common lodging-house and their clothing. Sect. 212 allows a justice 
of the peace, on complaint by an M.O.H., to grant a warrant to enter 
and medically examine the inmates of a common lodging-house in 
which it is believed there is a person suffering, or who recently has 
suffered, from a notifnible infectious disease. £8523 

Seamen’s Lodging-Houses— The law with regard to seamen’s 
lodging-houses in London is similar to that for the rest of the country, 
with the exception that, under sect. 214 (7) of the Merchant Shipping 
Act, 1894(w), the local authorityin the administrative County of London 
is the L.C.C. Bye-laws have been made by the Council in respect of 
these lodging-houses. By the Transfer of Powers (London) Order, 
1988 (a), the enforcement of bye-laws made by the L.C.C. for seamen’s 
lodging-houses, licensing and inspection of such lodging-houses and 
supervision of sazritary conditions were transferred to the metropolitan 
borough councils and the Common Council of the City of London. 

Working Classes.— The powers as to the provision of lodging- 
houses for the working classes are similar to those applicable elsewhere. 
See ante, p. 162. 

As to liouses let in lodgings, see the title Flats at p, 107 of Vol. VI. 
£858] 


(t) 11 Halsbury’s Statutes 12.^0. 

(u) 18 Halsbury’s Statutes 23fl. 
/a) S.R. & O., 1988, No. 114 ; 2( 


Halsbury’s Statutes 613. 
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iNTiioniicToiiY Note 

It is impossible to speak of “London” in any strictly definitive 
.sense a.s the word is cajiable of various meanings. As used in the 
popular sense it certainly appears to have no definition at all, and may 
mean the City of London or the County of London or Greater London . 
As distinguished from the rest of the country, “ London ” may mean 
the densely populated but undemarcated area near the mouth of the 
Thames ; but even as regards this area one heans of “ London and the 
suburbs ” without indication of where London ends and the suburbs 
begin. Strictly speaking, London is not even the capital city, for the 
seat of government is not in the City of London at ail, but in the City 
of Westminster. The structure and interrelation of the authorities 
having jurisdiction in these areas are the result of many yoai's of 
growth, generally upon no settled principle. This growth has been 
conditioned by the existence of certain rights and privileges which 
local authorities have always been vigilant in guarding. The difficulty 
of making any extensive alteration in the existing state of affaire 
without sacrificing the benefit of established administration may 



be seen by a 23erusal of the Report of the Royal Commission on London 
Government (a). The disprojrortionate concentration of population 
in Middlesex and the adjoining jjarts of the neighbouring counties 
has made it necessary to treat many problems of government and public 
service in that area in a manner differing from that adopted in the 
rest of the country. Two points should be particularly noted ; (i.) the 
ordinary system of local government has not been applied to the centre 
of this area ; (ii.) certain administrative functions have been entrusted 
to bodies having no real parallel elsewhere. These functions — ^for 
exanprle police, water sui>]ily and passenger transport — have not, in 
the rest of the country, where the tjopulation is conpraratively sjjarse, 
reached such a degree of complexitjr that they require the unified 
control wiiich lias been found necessary in this area. The difficulties 
caused by the difference between the area suitable for the general 
administration of the local authorities and the areas suitable for tiie 
administration of the different services have not elsewhere become so 
intense that minor local adjustments are not cajrable of reconciling them. 
In the London area, however, these difficulties have not always jrroved 
capable of such solutions. The result has been the establishment 
of various special authorities ivhose areas being designed for the 
puiposes of the jiarticular service concerned bear no relation to each 
other and sometimes no relation to the other areas of local government. 

[8.543 

Thi.s article must therefore comprehend a number of different 
authorities, each interacting upon the others and none exercising 
complete control over the others. To illustrate the maze of different 
areas Fig. 1 (b) shows the L.C.C. and Metropolitan Borough Council 
areas and Fig. 2 (b) the areas of some of the authorities having various 
powers and functions within London, Greater London and the 
surrounding country. 

The word “ London,” when not defined or limited by the context, 
means strictly the City of London, but the context may alter this 
significance (c). In modern legislation “ London ” is usually defined 
as the administrative County of London. (See post, for meaning of this 
term.) [8553 

Up to 1855 local administration in London outside the City was 
governed by vestries ; to enable town management to be dealt with 
commissioners or trustees had been created ad hoc, and in 1855 there 
were some 800 bodies operating under about 250 private Acts. Under 
the Metropolitan Buildings Act, 1844 (d), and the Metropolitan Com- 
missioners of Sewers Act, 1848 (e), authorities had been appointed with 
jurisdiction ibr special purposes over areas outside the City. The 
Metropolis Management Act, 1855 (/), made provision for vestries for 
larger parishes and district boards for groups of smaller jsai'ishes ; and 
the Metropolitan Board of Works -was created to exercise juri.sdiction 
over the whole of the metropolis, as defined in the Act, including the 
City. This Board was elected by the vestries, district boards and the 
City Corjjoration. Ttie Board had powers relating to main drainage. 
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building regulation and other powers of a general metropolitan 
character, including certain sujjervision of the finances of the vestries 
and district boards. The metropolis, as defined in the Act ^above- 
mentioned, was formed into an administrative county by the L.G.A., 
1888 (g); the Metropolitan Board of Works was abolished and its 
powers transferred to a newly-created L.C.C. Under the London 
Government Act, 1899 (h), the vestries and district boards were super- 
•seded by the twenty-eight metropolitan borough councils (including 
the City Council of Westminster). £3563 

The London provided for by these enactments may therefore be 
considered an agglomeration of twenty-eight contiguous towns and 
one city formed into an administrative county, which does not, how- 
ever, include by any means the whole of tlie huge urban area which 
has grown up around the ancient city. The administration of certain 
public services extends over areas, specially defined for each respective 
service, which include large portions of extra-London counties and 
county boroughs. Thus the areas for the purposes of police, w^ater 
supply, main drainage, passenger transport, road traffic, and electricity 
supply extend considerably beyond the administrative county (see 
Fig. 2). The term “ Greater London ” has been applied to these 
out-county areas, but the term lacks precision, not only because no 
statutory definition has been given to it, but also because the areas 
referred to are far from coincident. The term “ Greater London ” 
is used in the publications of the Registrar-General for census and 
other purposes, and is there used as meaning the Metropolitan Police 
Area. A Royal Commission, 2 >resided over by Lord Ullswater, was 
appointed in 1921 to inquire and reirort on the local administration 
of Greater London. The report of the Commission, issued in 1923 (i), 
is a most interesting document, although many of the conditions which 
it describes have been altered by subsequent legislation. £3673 


The principal areas into which the administrative County of London 
and the sm-rounding area are divided are as follows : 

1. Areas o2 Local Government. The City of London (see title 
City of London) includes all parts formerly within the jurisdiction 
of the Commissioners of Sewers for the City of London (y). This 
area is within the administrative County of London, and is administered 
by the City Corporation, except as regards certain general county 
services which are administered by the L.C.C. The City is a separate 
county for non-administrative purposes and has its own sheriffs and 
quarter sessions. It is a separate coroner’s district and petty sessional 
divi.sion. It has its own police force under a commissioner, and it 
should be noted that the City bridges are included in this police 
area (/c). The City of London has jurisdiction outside its area over 

(g) S. 40 ; 10 Halsbmy’s Statute.s 718. 

(h) 11 Halsbury’s Statutes 1225. 

(t) 1923, Cmd. 18i30. 

(j) Metropolis Management Act, 1855, s. 250; 1] Halslmry’s Statutes 940; 
City of London Sewers Act, 1848, s. 202 ; 11 & 12 Viet. c. clxiii. 

(k) Sec title Pomce, City or London. By s.s. 3, 59 of 2 & Viet. o. xoiv., the 
afca is the City of London and so much of the liberties of the City as is not included 
in the Metropolitan Police District. The latter district may be altered under s. 2 
of the Metropolitan Police Act, 1839 ; 12 Ilalsbury’s Statute.s 7fir. It was so 
altered by on Order In Council dated January 3, 3840. 
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certain open spaces. The corporation have poiver to acquire open 
spaces within twenty-five miles from the boundary of the City and 
subsequently to manage them (Z)- They have exercised this power 
and have been granted special powers over other open spaces outside 
their area (m). 

l.'he AdminisiTative County of London was created by the L.G.A., 
1888 (n), out of the “Metropolis,” as defined in the Metropolis 
Management Act, 185.a (o), i.e. the City of London and certain portions 
of the counties of Middlesex, Surrey and Kent. Its administration 
and financial business is entrusted to the L.C.C., as to which see title 
London County Council. [SSS] 

The Cmmty of London is the administrative county less the City, 
and is a separate county for non-administrativ'^e purposes, with a sheriff, 
commission of the peace and quarter session.s (p). It is divided into 
sixteen petty sessional divisions and eight coroners’ districts. The 
metropolitan police court area covers the county, except the northern 
part of the borough of Hampstead. 

The Metropolitan Bmoughs, twenty-eight in number, occupy the 
area of the administrative county, exclusive of the City. Each 
borougli has a council, established and incorporated by Orders in 
Council made under the London Government Act, 1899 (q), as “ The 
Mayor, Aldermen and Councillors of the Metropolitan Borough of 
” (see title Metkopolitan Boroughs). Kensington, 
however, has “ Royal ” instead of “ Metropolitan ” in its title (Letters 
Patent, November 18, 1901), and Westminster is a City (Letters Patent, 
October 27, 1900) ; the functions of these two authorities for local 
government purposes are not, however, materially affected thereby. 

A metropolitan borough is not incorporated as to the whole of its 
burgesses, as is a provincial borough — only the council are incor- 
porated (}•) — ^nor is a metropolitan borough “ a borough ” within the 
meaning of any Act passed before 1899 (s). Again, all the councillors 
of a metropolitan borough retire in a body every three years, in con- 
trast with the boroughs outside London, where elections are held each 
year for one-third of the number of councillors. This is on account 
of sect. 2 (8) of the London Government Act, 1899 {t), of which all 
boroughs have taken advantage, allowing the Local Government Board 
to make an order for triennial elections instead of annual elections 
of one-third of the council. A further difference is that the accounts 
of all metropolitan borough councils are subject to audit by the district 
auditor (w), and there is no office of borough auditor in London. 
C8013 

Tfte Inner Temple~and the Middle Temple are small areas situated 
between the Cities of London and Westminster and the River Thames. 
The London Government Act, 1899, which provided that each parish 
outside the City should be situated in some metropolitan borough, 


(Z) Corpn. of London (Open Spaces) Act, 1878 ; 41 & 42 Viet. c. cxxvii. 
(m) See Vol. III., p. 188. 

{») Ss. 40, 100 ; 10 Halsbury’s Statutes 718, 700. 

(o) Ss. 250, Seheds. (A), (B), (C) ; 11 Halsbuiy’s Statutes 946. 948. 

(p) L.G.A., 1888, s. 40 (2) ; 10 Halsbury’s Statutes 718. 

{fp 11 Halsbury’s Statutes 1226. 

(t) London (Jovermnent Act, 1899, s. 1 ; 11 Halsbury’s Statutes 1226. 
(s) im., s. 31 (1) ; ma., 1240. 
it) 11 Halsbury’s Statutes 1226. 

(«) L.G.A., 1933, s, 210 ; 20 Halsbury’s Statutes 42 1., 
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also provided (a) that the Temples should, for the purposes of the Act, 
be deemed to be within the City. Hence the Temples were not 
absorbed into any other areas, and they still retain their identity as 
separate sanitary districts, rating areas (see title London, Hating in), 
and parishes. They are administered in each ease by bodies known as 
“ The Masters of the Bench of the Honourable Society of the 
Temple.” These bodies are close corporations, vacancies being filled 
by co-option. They maintain no public highways ; all streets (other 
than a portion of the Thames Embankment which is maintained by the 
Westminster City Council) being private and closed regularly. The 
position of the Temples is made peculiar by the fact that the whole of 
the area (other than certain rateable hereditaments such as gas and 
water mains) is the property of the Masters of the Bench. Arrange- 
ments with regard to police, house refuse collection and other services 
are made ivitli the City Corporation, and rate collection is provided for 
by private agreement between the L.C.C. as precepting authority for 
the county rate, the City Corporation, in respect of the services above- 
mentioned, and the rateable occupiers. The Temples, together with 
Lincoln’s Inn and Gray’s Inn, are excluded from the scope of the 
London Building Act, 1S30 (&), except as regards lines of building 
frontage abutting on public streets. They arc also excluded from many 
other private Acts affecting London. £862] 

2. Ad hoc Authorities. T/ie Metropolitan Police District, as estab- 
lished by the Metropolitan Police Acts, 1829 and 1889 (c), consisted 
of all parishes and places (excluding the City and the Temples) any 
part of which was within a radius of twelve miles, or the whole of which 
was within a radius of fifteen miles, from Charing Cross, together with 
all parishes in the Central Criminal Court district (see Central Criminal 
Court Act, 1834 (d)) and nine parishes wholly outside the twelve-mile 
radius and partly outside the flfteen-mile radius. The county review 
orders under tlie L.G.A., 1929, having for their object the revision of 
local areas, expressly provided that nothing in them should be deemed 
to alter the area of the metropolitan police district. The result is that, 
consequent upon the adjustment of boundaries, in a few instances the 
metropolitan police district boundary now goes through a parish. The 
metropolitan police district is under the jurisdiction of a commissioner 
appointed by the Home Secretary (see titles Commissioner of Police 
OF THE Metropolis ; Metropolitan Police District ; and Metro- 
politan Police). [863] 

The City of London Police District consists of the City of London 
(including the City bridges) and the two Temples, see ante, p. 171. The. 
City police are under the jurisdiction of the City Corporation (see title 
PoucE, City of London). [364] 

The Fort of London is defined by the Port of London (Consolidation) 
Act, 1920 (e), as amended by the Port of London (Various Powers) 
Act, 1932 (jT), and extends from the sea to Teddington-on-Thames. 
It is administered by the Port of London Authority (see that title), 
but the City Corporation is the port sanitaiy authority (see title City of 
London). [365] 

(«)Bys. 22; 11 Halsbuiy’s Statutes 1237. 

(6) By s. 228 ; 23 Halsbury’s Statutes 831. 

(c) 12 Halsbury’s Statutes 748, 707. 

(d) 4 Halsbury’s Statutes 31. 

(e) S. 2 ; Sched, I. ; 18 Halsbury’s Statutes 745 . 
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The Metropolitmi Water Board area comprises the administrative 
unty and large parts of Essex, Hertford, Kent, Middlesex and 
rrey, extending from Ware in the north to Westerham in the south, 
d from Sunbury in the west to Southfleet in the east. Water supply 
the function of the Metropolitan Water Board (see that title). 


Hertford, Essex, Kent, Suri-ey, Buckinghamshire and Berkshire. 
For the purpose of electricity supply the London and Home Counties 
Joint Electricity Authority exercises powers in this area (see Vol. V., 
p. 806). |:867] 

The London Passenger Tramsport Area, in which the London Pas- 
senger Transport Board exercises control of public transport, is a 
specially defined area extending from Luton, Baldock and Bishop’s 
Stortford in the north to Horsham and East Grinstead in the south, 
and from Brentwood and Tilbury in the east to High Wycombe and 
Windsor in the rvest (see title London Roads and Traffic). £8683 
The London Trajfic Area, which is under the supervision of the 
London and Horne Counties Traffic Advisory Committee, also extends 
far beyond the administrative county. It is not coincident with the 
London Passenger Transport area (see title London Roads and 
Traffic). [369] 

The Metropolitan Traffic Area, over which the Metropolitan Police 
Commissioner and a Traffic Commissioner exercise functions, includes 
the London Passenger Transport Area and the London Traffic Area, 
with the addition of certain small adjoining urban districts (see 
title London Roads and Traffic). £3703 

The Lee Conservancy Catchment Area is under the jurisdiction of 
the Lee Conservancy Catchment Board and includes part of the 
county of London (see title Lee Conservators). £871] 

'The Thames Conservancy Area, which is under the jurisdiction of 
the Conservators of the River Thames, was restricted (g) to the river 
above the landward limit of the Port of London and so does not affect 
the central part of the thickly populated area (see title Thames 
Conservators). £3723 

8. Miscellaneous Areas. A joint committee known as the Metro- 
politan Boroughs’ Standing Joint Committee has been appointed 
by the City and metropolitan borough councils for the purpose of 
considering matters affecting their common interest (see title Metro- 
politan Boroughs’ Standing Joint Committee). £8733 

The assessment areas are the City (including the two Temples) 
and each metropolitan borough. For each area an assessment com- 
mittee is appointed {h). £3743 

The Parliamentary Boroughs are the City of London, which returns 
two members to Parhament, and the metropolitan boroughs. The 
metropolitan boroughs are in certain cases divided into electoral 
divisions, each returning one member. The total number of membrts 
returned from the metropohtan boroughs is sixty. The University 
of London returns one member. The county electoral divisions are 

the same as the Parliamentary divisions. £8753 


)f London Act. 1908 ; 8 Edw. 7, 
(h) ; 10 Halsbui-y’s Statutes 80.‘ 
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Metropolitan parishes Jiave practically ceased to exist except in a 
few boroughs for purposes connected with rating (see title London 
Hating) and church matters (see title Paeish). £3763 

The London main drainage area comprises the administrative 
county together Avith eight entire urban districts and parts of ten 
others (see title Sewerage Authokitces). £377] 


It will have been noticed from the foregoing statement that the 
organisation of London for local government purposes presents certain 
peculiarities. The absence of county boroughs or county districts 
within the geographical area of the administrative county will have 
been ob.served. The mode of creation of the county council and the 
metropolitan borough councils w^as unusual and has had the result of 
bringing into being authorities Avhich have no exact counterpart 
in other local government areas. In addition, there are the special 
bodies created to deal with police, water supply, traffic and passenger 
transport, and electricity. The powers of all these imrious bodies 
and their relation to one another are provided for in public and private 
statutes and statutory orders, some of which apply only to London, 
others of which are of general application to the whole country in 
common with London, while others which apply to the country 
generally contain special provisions making modifications with regard 
to London. The result is that London law in many respects has the 
features of a separate code of legislation ; for instance, the law relating 
to public health in London is now consolidated by the P.H, (London) 
Act, 1986 ; the law relating to control of building is contained in the 
London Building Act, 1930 (see title London Building); the law 
relating to higlnvay and street management is provided mainly by the 
Metropolis Management Acts, 1855 to 1890 (i) ; in addition there are 
numerous Acts, both public and private, which confer special powers 
on the various London authorities, either individually or in varying 
combinations. Of these may be mentioned the annual General Powers 
Acts of the L.C.C., which, though local Acts, are equivalent in effect 
to public statutes in that they confer on the council, as well as other 
Loudon authorities, powers which as regards the re.st of the country 
are frequently dealt with in public Acts. On the other hand, certain 
enactments which apply to the country exclude London from their 
provisions. The P.H. Acts, which only partly applied to London, do not 
as from the passing of the P.H. (London) Act, 1936, apply to London in 
any great degree. The L.G.A., 1983, except Parts X. (Accounts and 
Audit) and XI. (Local Financial Returns) (k), and the provisions relating 
to joint committees (see sect. 97), does not apply to London. Provisions 
relating to most of the matters dealt with in the Act of 1988 must be 
looked for in the Municipal Corporations Act, 1882 (Z), the L.G.A,, 
1894 (m), and the L.G.A., 1888 (n), which have been applied to London 
with modifications by the L.G.A., 1888, and the London Government 
Act, 1899 (o), and still further added to by General Powers Acts of the 


(i) See 11 Ilalsbury’a Statutes 889— 

(k) 20 I-Ialsbury’s Statutes 424, 437. 

(l) 10 Halsbury’s Statutes 576. 
im) Ibid., 779. 

(n) Md., 686. 

: (o) 11 Ilalsbury's Statutes 1225. 
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L.C.C. The law spread in this way over a number of statutes thus 
interrelated and modified, is in urgent need of revision, and consolida- 
tion and amending legislation is under consideration. 

London legislation therefore presents an unusually complex picture. 
For many purposes the powers of London authorities are similar to 
those conferred on other local authorities ; but for other purposes 
differences exist in varying degree and it is always unsafe to assume 
that any enactment applying to other local authorities has a similar 
application to London, or even a corresponding provision. For this 
reason a note where necessary has been appended to the articles 
throughout this work indicating those differences and similaz-ities. 
The particular powers and constitution of each London authority 
are described in the respective titles i-efening to those authorities. 
Reference may be made, for instance, to the titles London County 
Council, City of London, Metkopolitan Boeougii, Methopolitan 
Boeoughs’ Standing Joint Committee, Commssionee of Police of 
THE Meteopolis, Meteopolitan Police, Police (City of London), 
Meteopolitan Watee Boakd, Poet of London Authoeity, Lee 
CONSEEVATOES, HOSPITAL SeEVICES (J.vONDON), LonDON BuILDING, 
London (Rating in), London Squaees, London Roads and Teaffic, 
Public Assistance in London. £379 j 

The following tables are appended showing in brief outline the distri- 
bution of pozvers among London local authorities. The tables do not 
purport to be complete and are intended to provide, for convenience, 
no more than a general idea. Details and statutory references must 
be looked for in the London notes to the various titles. £3803 

Table I. — Authoeities in London, TiiBiit Areas and Functions. 


City of London Corpoizi- 


TliG administrative 
county (117 square 
miles). 


Together equal to the 
county (exclusive of 
the City), 116 
square miles. 


Tlio following services are ad- 
ministered by the L.C.C. over 
the whole of the administrative 
county, including tlie City : 
Education, Are protection, pub- 
lic assistance, main drainage, 
hospitals, licensing of places of 
public entertaimneut. For 
other services the City corpora- 
tion has jurisdiction in the City 
and the L.C.C. for the rest of 
the administrative county (sec 
Table II). 

For certain purposes has func- 
tions in the City similar to 
those which the L.C.C. has for 
the rest of the county. For 
other purposes has powers simi- 
lar to those of metropolitan 
borough councils. The City 
corporation is the Port sanitary 
authority. 

Local powers, iuuludiiig main- 
tenance of streets, sanitary 
powers, drainage, public libra- 
ries, baths, inspection of food 
and drugs, certain subsidiary 
functions with regard to Imiki- 
iiigs and housing (see Table 11). 
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rc separate 
ng purposes 
ig authorities 
, Rating in). 


I’he Masters of the Bench 
of the Inner Temple. 


O-OI square miles. 


sanitar 


/aluntion 


each metropolitan 
borough and the 
City (including the 
Temples). 

The administrative 
county. 


1 Old Age 
.Committee. 


See title Nat: 
In.soiiance Coj 
Water supply. 


county. 

Metropolitii 


jht of electricity 


London and Home 
Counties Joint Elec- 
tricity Authority. 

London Passenger Trans- 
port Board. 

London and Home 
Counties Tralllo Ad- 
visory Committee. 

Port of London Autho- 


1,975 square miles. 

London traffle area 
1,820 square miles. 


Provision of passenger trans- 
port. 

To improve the regulation of 
traitlc. 


Administration a 
ment of the port. 
Conservancy powi 
River Lee. 


Lee Conservancy Board. 


Area extendmg part- 
ly within and part- 
ly without the ad- 
ministrative county. 

Lee Catchment area, 
648 square miles, 
includes part _ of 
the administrative 
county. 

Metropolitan police 
district, 091 square 
miles. 

City police district. 

Coimty of London, \ 

City of London. / 


Land drainage. 


Lee Conservancy Catch- 
ment Board. 


Commissioner of Police 
for the Metropolis. 

Commissioner of the City 
of London Police. 

Justices of the Peace, 
840 for the County, 29 
for City. 


Licensing and other judicial 
functions. 


II . — Vivitiiot 


PUNCTION.S BETWHEN TM 

Metropolitan Boroug: 


cases where the L.C.C. and the City Corporation 
Corporation has the powers for the City and the 1 
County.) 


authori 


_/L.C.C. outside City. 
\City Corporaiion for City 
M.B.Cs. and City Corpori 

L. C.C. and City Corporat: 

M. B.Cs. and City Corpori 
L.C.C. 

City Corporation. 


(a) Generally — 
(b> Sky-signs 
Ambulances — - 

Baths and washhouses 
Bridges, county 
Bridges, city - -- 
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Building, control of - - - - 

Burial grounds - - ---- - 

Bye-laws for good rule _ _ _ 

Bye-laws for public healtli - 

Celluloid and film stores, control of 
Clocks, public provision of - - 

Common lodging-houses : 

(a) Bye-laws _ _ - - - 

(b) Licensing _ _ _ _ 

Cow-houses, slaughter-houses, etc., 

licensing, etc. _ _ _ - 

Dairies 

Diseases of animals - - - 

Disinfection _ _ _ _ - 

Education _ _ _ _ _ 

Electors’ register _ - _ - 

Electricity _ _ - - - 


Employment agencies, licensing - - 

Entertainments, licensing - - - 

Epidemic diseases prevention - - 

Explosives _ _ _ - - 

Factories and worksliops (general 
powers) ~ _ _ _ 

Fire brigade 

Food and drugs - - 

Gas testing _ _ _ _ - 

Health visitors ----- - 

Highways _ - _ _ - 

Hospitals _ - _ - - 


L. C.C., but M.B.Cs. and City Corpoi-ation 
have minor powers. 

M. B.Cs. and City Corporation. 

L.C.C., City Corporation and M.B.Cs., 
but those of L.C.C. have pre-eminence. 
All authorities for varying purposes. 

L. C.C. and City Corporation. 

M. B.CS. 


M.B.Cs. 

M.B.Cs. and City Corporation. 

L. C.C. and City Corporation. 

M. B.Cs. and City Corporation. 

M.B.Cs. and City Corporation. 

L. C.C. 

M. B.Cs. and City Corporation. 

16 M.B.Cs. are suppliers ; L.C.C. and 
City Corporation have powers as to 
inspection, testing, etc. 

L.C.C. and City Corporation. 

L. C.C. 

M. B.Cs. and City Corporation. 

L. C.C. and City Corporation. 

M. B.Cs. and City Corporation. 

L. C.C. 

M. B.Cs. and City Corporation. 

L. C.C. and City Corporation. 

M. B.Cs. and City Corporation. 

M.B.Cs. and City Corporation. 

L.C.C. (M.B.Cs. and City Corporation 
have certain minor powers). 



Housing : 

(1) Individual insanitary houses - 

(2) Obstructive dwellings - - 

(3) Clearance areas - - _ 

(4) Overcrowding and reconditioning 

(5) Provision of houses - - - 

(6) Review of housing conditions - 

(7) Redevelopment areas - - 

(8) Purposes not speciftcally provided 
for ------ 

Infant life protection - — - - 

Infectious disease, notification and 

prevention - - - - - 

Libraries ------ 

Lighting streets _ . - 

Local land charges - - - - 

Massage estaldishments, control - 
Maternity and child welfare - - 

Medical assistance for poor persons - 

Mental defectives _ _ - - 

Mental hospitals - - - - 

Milk and dairies _ - _ - 

Midwives - - - - - 

Mortuaries _ - - - - 

Motor vehicles registration - - - 

Nuisances - - - - - 

Nursing homes registration - - 

Offensive trades _ - - - 

Old age pensions - - — — 


M.B.Cs. and City Corporation. 

M.B.Cs. and City Corporation. 

L.C.C., M.B.Cs. and City Corporation. 
L.C.C,, M.B.Cs. and City Corporation. 
L.C.C., M.B.Cs. and City Corporation. 
L.C.C., M.B.Cs. and City Corporation. 
L.C.C., M.B.CS. and City Corporation, 


M.B.Cs. and City Corporation. 

M.B.Cs. and City Corporation. 

M.B.Cs. and City Corporation. 

All .authorities for different purposes. 

L. C.C, and City Corporation. 

M. B.Cs. and City Corporation. 

M.B.Cs. and City Corporation. 

L.C.C. 

L. C.C. and City Corporation. 

M. B.Cs. and City Corporation, but L.C.C. 
as to tuberculous milk. 

L. C.C. 

M. B.Cs. and City Corporation. 

L.C.C. 
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Refuse removal - - - - 

Sewers ; 

(1) Main ----- - 

(2) Local _ - - - - 

Shops ------ 

Slaughter-houses and slaughttiers, 

licensing _ - - - - 

Sniull dwellings acquisition - 
Street naming and numbering - 
Street trading, licensing of - - 


- M.B.Cs. and City Corporation, 


M-BXs. and City Corporation. 

L.C.C. and City Corporation. 

M-B.Cs. 

L.C.C. and M.B.Cs. 

M-B.Cs. (L.C.C. and City Corporation 
are authorities for the purposes of the 
Shops Acts and Children and Young 
Persons Acts). 

M-B.Cs. 

L.C.C. and City Corporation. 

L. C.C. for institutional treatment. 

M. B.Cs. and City Corporation for dis- 
pensary treatment. 

M-B.Cs. and City Corporation. 

L.C.C. and City Corporation. 

[3823 


LONDON AND HOME COUNTIES 
TRAFFIC ADVISORY COMMITTEE 

See London Roads and Tkaeeic. 
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See also the portions relating to London of the followmg titles : Control of 
LEV.vTioN (pp. 44, 45 of Vol. IV.), Dangerous Buildings (pp. 288 — 291 of Vol. IV.), 
ENBiTY OF Buildings (p. 340 of Vol, LV.). For sky signs see Advertisements at 


Introductory. — This article coyers the matters dealt with in the 
London Building Act, 19(30, and the amending Act of 1935 (a). These 
Acts, which are to be construed as one Act, make provision for the 

(a) The Act of 1930 i.s printed at 23 Halsbury’s Statutes 21,3— 355, and tlve 
Act of 1935 at 28 Halshury’s Statutes 139 — 148. It seems umieeessary in this 
title to indicate the page on which a particular section appears, and references to 
the Act of 1930 or the Act of 1935 sliould be read as relating to the Acts already 
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control of building operations, the position and structural form of 
buildings, the laying out, naming and numbering of streets and various 
matters relating to streets and buildings. 

In its widest sense, the control of buildings extends beyond the 
matters dealt with in the Acts. The main consideration which calls for 
control is the safety and welfare of the community, but these advant- 
ages are not secured merely by the provisions of the Acts of 19S0 and 
1985 as to stability, light, air space and fire protection. Sanitation, 
drainage, the prohibition and suppression of unhealthy buildings and 
areas, the provision of adequate housing accommodation, the planning 
of toAvns so as to secure amenities by the proper disposition of residential 
and factory areas and by the provision of adequate traffic facilities and 
open spaces, are all factors to be borne in mind. In addition, the 
regulation of special buildings, such as petrol stations and buildings 
used for offenshm and dangerous trades, is also material. These 
features are either ignored in the London Building Acts or dealt with 
only in part. Provisions relating to these matters must be sought in 
other enactments, such as the Acts relating to public health, housing, 
town planning, road improvements, offensive trades, sewage and 
drainage. [SSSj 

Part II. of the Act of 1930, for instance, deals witli the formation 
and widening of streets, but these provisions relate only to new streets 
and to the widening, alteration and adaptation of ways to purposes for 
which they were not formerly used. The Act does not deal with high- 
way improvements. The lines of building frontage provided for in 
Part III. of the Act are, as indicated in the preamble to the Act, for the 
purpose of securing a proper width and direction of streets, but the 
Act is not concerned with town planning. In London town planning 
schemes may override the Building Acts for certain purposes. High- 
way improvements cannot be effected under the Building Acts, for the 
Acts provide for the definition of a building line only in the first instance, 
and although they deal with dangerous and neglected structures, they 
do not touch premises which are unfit for human habitation or dangerous 
owing to disease, dirt or insanitary conditions. As to these aspects 
of building control, reference should be made to other appropriate titles 
of this work. ||384] 

History of Building Control in London. — The history of legislation 
with regard to building in London goes back to the Middle Ages, but 
for practical purposes the Act passed in 1666 (6), and entitled “ An 
Act for Rebuilding the City of London,” which was passed in conse- 
quence of the Fire of London, may he taken as the starting point. Later 
many Acts were irassed dealing with the supervision of buildings out- 
side the City of London. 

By the Metropolis Management Aet, 1855 (c), and the Mctro]5olitan 
Bnilding Act, 1856 (d), the control of building was vested mainly in the 
MetroiDolitan Board of Works. This control was subsequently 
strengthened by various amending statutes. Sect. 40 (8) of L.G.A., 
1888 {e), transferred the powers and duties of the Metropolitan Board 
of Works to the newly created L.C.C. Shortly afterwards the work of 
consolidating and revising the various enactments relating to streets 
and buildings was taken in hand, and the outcome was the London 
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Building Act, 1894 (/). During the period 1894 to 1980 no less than 
twelve amending Acts were passed, the more important dealing with 
means of escape in case of fire, cubical extent of buildings, metal- 
framed and reinforced concrete construction, and district surveyors’ 
fees. The Act of 1894 and amending Acts were again consolidated by 
the London Building Act, 1980 (g). Since then, sect. 201 of the Act of 
1930, which relates to offlcei-s of the tribunal of appeal, has been 
amended by sect. 48 of the L.C.C. (General Powei-s) Act, 1931 (h), and 
the provisions of the Act of 1980 as to the construction of buildings and 
structures have been amended by the London Building Act (Amend- 
ment) Act, 1935 (i). The keynote of this last Act is that where regula- 
tions as to the construction of the walls, chimneys, .staircases and other 
features of buildings are contained in an Act, the amendment of the Act 
becomes necessary from time to time to meet changes in the methods of 
building. Outside London, the eorresjionding regulations are con- 
tained in bye-laws under the P.H.As. confirmed by the M. of H., 
which can be modified to meet any new development in construction 
wdiich may arise. Sect. 4 (1) of the Act of 1935 allows the L.C.C. to 
make bye-laws with respect to a number of constructional matters 
and the Act wholly rcfieals some nineteen sections and the Second and 
Third Schedules to the Act of 1930 on bye-laws coming into opera- 
tion (/c). The confirmation by the Minister of bye-laws is not required, 
but a right of objection lies to him under sect. 8 of the Act, and the 
council must comply with any directions given by him. See post, p. 203. 

Esss] 

Administration. — The Act of 1030, although in the main administered 
by the L.C.C. (hereinafter referred to as “ the council ”), places upon the 
“ local authority,” who are defined in sect. 5 as “ the Common Council 
of the City and the metropolitan borough council, certain definite 
responsibilities, and provides for the association of these authorities 
with the L.C.C. in the exercise of certain of the latter’s discretionary 
powers. The matters so dealt with are set out in Statement A, post, 
p. 204. £886] 

For the purpose of aiding in the execution of the Acts, the council 
under sect. 152 of the Act of 1980 appoints a “ .superintending architect 
of metropolitan buildings ” and the approval by the council of any plans 
or particulars for the purposes of the Acts is signified in wi’iting under 
the hand of this officer. Local supervision is secured by the appoint- 
ment of district surveyors under sect, 155, who exercise independent 
statutory jurisdiction and take action to enforce compliance with the 
Act, save in those cases where action is taken by the council or the local 
authority. 

In certain matters there is provision for appeals against decision.s 
made by the council in exercise of their discretionary powers to a 
tribunal of appeal, the constitution of which is laid down in sect. 196 
of the Act. Provision is also made for appeals to the same tribunal 
against decisions by the superintending architect and district surveyors 
with reg.ard to matters in which discretion is vested in those officers. 
A statement of the enactments piwiding for appeals will be found 
p. 205. |;3873 

(/) n Ilalsbuiy’s SUtules 1123— 1219. 

(g) 2.3 Halslnuy’s Statutes 21 !} — 355. 

(h) 24 llalsbury’s Statutes 278. 

(i) 28 Ilatsbuiy’s Statutes 1.39— 148. 

(/c) Bye-laws under the Act of 3935 are not j'et in operation. 
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Scope o£ Act o£ 1930 .— Perhaps this is most clearly indicated by 
the titles of the more important Parts, which are as follows : 

Parts II. and III. . • Formation and widening' of streets. Lines 
of building frontage. 

Part IV Naming and numbering of streets. 

Part V. . . . ■ Open spaces about buildings and height of 

buildings. 

Part VI Construction of buildings. 

Part VII Special and temporary buildings and 

wooden structures. 

Part VIII Means of escape in case of fire. 

Part IX Eights of building and adjoining owners. 

Parts X. and XI. . . Dangerous and neglected stractures, and 
dangerous and noxious businesses. 

Part XII Dwelling-houses on low-lying land. 

Part XIII Sky signs. 

Part XIV Superintending architect and district sur- 

veyors. 

The Act also contains five schedules dealing with (1) fire-resisting 
materials, (2) the construction of walls, (3) buildings of metal skeleton 
construction, (4) fees payable to the council in respect of dangerous 
and neglected structures, and {5) fees payable to district surveyors, 
but the Second and Third Schedules will be repealed on bye-laws made 
under the Act of 1035 coming into operation. 

The more important provisions of the Act, together with the council’s 
practice in certain circumstances, will now be dealt with. £888]! 

Formation and Widening o£ Streets (Part 11.).— Before any street (1), 
either for carriage or foot traffic, is formed, and before any street or 
way is adapted for carriage traffic or any way is adapted for use as a 
street for foot traffic, the sanction of the council must under sect. 7 
be obtained. The council must communicate every application for 
sanction to the local authority and it is the council’s practice to obtain 
the authority’s views before giving a decision. 

The grounds upon which the council may refuse to sanction plan.s 
of (1) proposed .streets, or (2) the adaptation of ways or streets, are 
limited and are stated in sects. 9 and 11 of the Act, and these sections 
require the council to state fully all their reasons for a refusal or for the 
imposition of conditions. £3893 

Without the consent of the council, no building or structure may be 
erected or extended in such a manner that any external wall or any part 
of the boundary of the forecourt is at less than the jxrescribed distance 
from the centre of the roadway of the highway on which it abuts 
(sect. 13). In the case of a highway for carriage traffic the prescribed 
distance is 20 feet and in the case of a highway for foot traffic 10 feet 
only (m). 

After consultation with the local authority and subject to the 
liayment of compensation under sect. 15, the council may require the 
widtli of any important street, which is being laid out or ada pted to 



[1) The street need not be intended for the put 
L.C.C., [1000] 1 Q. B. 410 ; 20 Dige.st 274, 12i, wt 
lints. ' ^ 

(w) See deftnition of “ prescribed di, stance ” in ! 
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carriage traffic and is not within two miles from St. Paul’s Cathedral 
to be increased to a width not exceeding 60 feet (sect. 12). [8903 

If it is proposed to alter or re-erect a building or structure which is, 
or the boundary of the site of which is, within the prescribed distance 
and which existed on January 1, 1895, or at any time within seven years 
prior to that date, such alteration or re-erection may be carried out 
provided a plan of the building or structure and any forecourt in con- 
nection therewith is certified by the district surveyor and that no more 
land within the prescribed distance is occupied by the altered or re- 
erected building or by the forecourt (sect. 18 (5)). [3913 

Lines of Building Frontage (Part III.). — ^Under sect. 22 of the Act no 
building or structure (n) may, without tlie consent of the council, be 
erected or brought forward beyond the general line of buildings in any 
street or part of a street, place or row of houses. This prohibition only 
applies to land within 50 feet of the highway, and does not apply to 
the erection or bringing forward of any building or structure on or over 
land which within seven years prior to January 1, 1895, was lawfully 
occupied by a building or structure (o). In giving a consent to the 
erection of a building or structure beyond the general line of buildings, 
the council may attach such conditions as may be expedient in the 
public interest and such conditions may require, inter alia, the suiTcnder 
of land and restrict the use to which the building or structure may be 
put (sect. 26). 

The superintending architect can be required to define the general 
line of buildings (p) by a certificate which must be issued within one 
month from the date of the application for it, and the local authority 
or any person deeming himself aggrieved by the certificate may appeal 
to the tribunal of appeal (sects. 22, 25). 

Under sect. 79 of the Act certain projections from buildings may 
extend beyond the general line of buildings. 

Part III. of the Act does not apply within the City (sect. 81). [3923 

Naming and Numbering of Streets (Part IV.). — Under sect. 33, notice 
must be given to the council of any proposal to name a street, and 
they are empowered to object to an intended name. They may also 
by order alter the names of streets and assign numbers to liouses and 
buildings (sects. 36, 38). In naming or renaming streets, due regard is 
given to local or historical associations and to the avoidance of duplicate 
names. 

One month before making an order altering the name of a street, 
the council must notify their intention to the local authority and cause 


(») Wl)ivt is .'I “ buiitliag or stnieture ” is ii queiition of fact ; .see It, v. Denman, 
ex parte Palace Theatre Co., Ltd. (1007), 71 .1. P. 270 ; 20 Digest i504, 2107 ; Pear.'i 
(.4. d: Ltd. V. L.C.C. {VJU),75 .1. P. 461 ; 20 Digest 504, 2108. See also L.C.C. v. 

achexozik, [1005J 2 K. B. 005 ; 20 Digest 50.”., 2104 (advertising sign not held to be a 
projection) ; L.C.C. v. llancock and'dames, [1007] 2 K. B. 4.5 ; 20 Digest .503. 200!) 
(projecting showcase held not to be a “ structure ”). As to the object, generally, 
of these provisions, see Lilley v. L.C.C., [1010] A. C. 1 ; 26 Digest 507, 212fJ. 

(o) This does not permit the substitution of a three-storeyed buiiding for a previous 
two-storeyed building in advance of tlie line ; Scott v. Carriit (1000), 82 L. T. 07 ; 20 
Viga.it 302, 2007. 

(p) Until there is a line tlierc can be no transgre.ssion (Simpson v. Smith (1871), 
'!0 L. J. (M. C.) 89 ; 20 Digest 504, 2112). A corner house maybe in both roads ; 
llarloio V. St. Mary Ahhotts, Kensington, Vestry (1880), 11 App, Cas. 257 ; 20 Digest 
505, 2110. A boundary wall not forming part of a building cannot be taken into 
cmiisideration in lixing the line; Molins Machine Co. v. L.C.C., [1932] 1 K. B. 704 ; 
Digest (Supp.). 
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notice of such intention to be posted at each end of the street or in some 
conspienons position tlierein, or, at the option of the council, circular 
delivered at every house in the street (sect. 87). The notice must state 
the day on or after which the order may be issued if no objection in 
writing to the proposed alteration is given to the council. 

A copy of every order with regard to the numbering of houses or 
buildings is transmitted to the local authority, who carry the order 
into execution (sect. 88 (2)). [8933 

The duty of exhibiting the street names devolves upon the local 
authority (q) who may also give notice to occupiers of houses or build- 
ings in a street to renew the numbers as often as they are obliterated 
or defaced (sect. 38 (3)). Should any occujiier neglect for one week 
after notice to mark the house or building as required by the notice, 
it is the duty of the authority to do the work and they may summarily 
recover the expenses incurred from the owner or occupier (sect. 38 (4)). 

Should the local authority neglect for three months after the receipt 
of an order from the council to perform any or all of the necessary acts 
or proceedings for carrying the order into execution, the council may 
act in default of the local authority (sect. 40). E394]| 

By sect. 35 it is made an offence, (1) to set up in any street a name 
different from that lawfully given to the street, or (2) to place or affix 
any notice or advertisement within 12 inches of the name of a street 
painted or affixed on any house, building or erection, or by sect. 89 
(3) to mark on any house or building in respect of which a numbering 
order has been made by the council any number which does not conform 
to the order. 

Any person who pulls down or defaces (otherwise than in connection 
with the demolition or alteration of a building) any inscription of the 
name of a street or of a number of a house, or marks a misleading number 
on a house or building, must renew the inscription or remove the mis- 
leading number within one week after notice from the local authority, 
who may take any necessary proceedings for the recovery of a penalty 
in respect of any contravention of or failure to comply with these re- 
quirements (sects. 85, 89). These provisions do not extend, as regards 
numbering, to the City or, as regards naming of streets, to the City or 
the metropolitan borough of Hackney, as other similar enactments 
are there in force. £395] 

A record is kept by the council of all names of streets and places 
in London and of all orders as to the names of streets and the numbers 
of houses, including topographical particulars and map references. 
This record is open to inspection by persons interested on payment of 
a nominal search fee, and certificates of alterations (with plans if 
required) ai’e also supplied on payment of apjiropriate fees. An 
official street list is published periodically and a supplement containing 
alterations, additions, etc., is published annually. See also sect. 41 
of the Act. [3903 

Open Space about and Height o£ Buildings (Part V.). Open Space.— 
The Act requires open space to be provided in the rear of domestic build- 
ings, but for this purpose the expression “ domestic building ” does not 
include any buildings used or constructed or adapted to be used wholly 
or principally as offices or counting-houses (sect. 42). 

In order to provide light and air to habitable basements, an open 
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space of not less than 100 square feet, free of any erection thereon 
above the level of the adjoining pa.vement, must be provided at the 
rear of any domestic building erected after the year 1891! which contains 
such a basement (sect. 43). £3973 

At the rear of every domestic building abutting on a street formed 
after the year 1891', sect. 44 requires an open space, exclusively belong- 
ing to such building, to be provided of an aggregate extent of not less 
than 150 square feet, throughout the entire width of the building to 
a depth in every part of at least 10 feet. 

Wliere there is a basement lighted and ventilated in the manner 
already described, or where there is no such basement and the ground 
storey is not constructed or adapted to be inhabited, the open space 
may be provided above the level of the ceiling of the ground storey or 
above a level of 16 feet measured from the pavement level. 

In all other cases the open space must be free from any erection 
thereon above pavement level except a closet and receptacle for ashes 
and enclosing walls, none of which erections must exceed 9 feet in height. 
See also title Density oe Buildings at p. 340 of Vol. IV. £3983 

Effect of Rear Space on Height of Building . — The extent of rear space 
available limits under sect. 44 (1) (v.) the height of a domestic building, 
this being governed by (i.) a horizontal line drawn at pavement level 
from a point in front of the centre of the face of the building to the 
boundary of the space at rear j and (ii.) a diagonal line drawn upwards 
towards the building at an angle of 63^ degrees from the point where 
the horizontal line meets the boundary of the space at rear. 

No part of the building must extend above such diagonal line 
except chimneys, dormers, gables, turrets or other architectural 
ornaments aggregating in all to not more tlian one-third the width of 
the rear elevation of the building. £8993 

In the case of domestic buildings abutting (r) upon a street formed 
before January 1, 1895, the horizontal line may be drawn at a level 
of 16 feet above pavement level and the open space at rear (except in 
the case of working-class dwellings) provided above the level of the 
ceiling of the ground storey or above a level of 16 feet from the pave- 
ment (sect. 44 (2)). 

Where the land at the rear of a building abuts upon a street or 
upon an open space secured permanently or to the satisfaction of the 
council, the diagonal line may be drawn from the centre of the street or 
the farthest boundary of the open siiace and the usual open space at 
rear need not be provided ; moreover, the provisions of the Act 
relative to rear space do not apply to houses abutting in the rear on the 
Biver Thames, or on a public park or on a permanent open space not 
less than 80 feet in depth (sect. 44 (8), (5)). 

Under sect. 44 (1), the council have certain discretionary powers 
in respect of (1) irregularly shaped sites, (2) buildings at the corner of 
two streets, and (3) buildings at a corner which abut on one side upon 
a street and on another side upon a permanent open space not less than 
40 feet wide. £4003 

The erection of working-class dwellings not abutting upon a street 
must under sect. 45 be the subject of a special sanction in each case, 
but the council cannot require a higher standard than that which obtains 

(r) To abut, land should be on tlie same Ie.vel ; see Great Eastern Bail. Co. v. 
Hockney Board of Works (ISSiJ), 8 Api>. Cas. 087, H. L., at p. 090 ; 20 Digest 494, 
2032. : ^ 
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Avith regard to buildings abutting on a street formed before January 1, 
1895. An applicant may appeal to the tribunal of appeal against a 
decision of the council. 

If it be desired to erect a domestic building (other than one for 
occupation by persons of the Avorking class) upon the site of a domestic 
building existing on January 1, 1895, or Avithin .seAmn years prior to that 
date, sect. 46 of the Act penmits its erection, provided plans (s) showing 
the extent of the old building in its several parts are submitted to and 
certified by the district .surveyor. Deviations from the certified plans 
are .subject to the approAml of the council. There is a right of appeal 
to the tribunal of appeal against any decision of the council or the dis- 
trict siuweyor. 

A general discretionary poAver (subject to appeal to the tribunal of 
appeal) is by sect. 47 gh^en to the council in the application of the 
provisions already described to the re-arrangement of a cleared area 
iuAmlAdng the formation or laying-out or Avidening of a street. 

Sects. 48, 49 of the Act lay down rules regarding courts Avithin 
buildings and the construction of windows to habitable rooms open- 
ing into courts, but these sections will be repealed on bye-laws for 
these purposes made under the Act of 1935 coming into operation. 


'"a. 


Height of Buildings . — Sect. 61 provides that unless the council 
othei'Avise permit, no building, other than a church or cliapel, may be 
erected or increased to a greater height than 80 feet (exclusive of two 
storeys in the roof and of ornamental toAvers, turrets or other archi- 
tectural features or decorations) but this prohibition does not apply to 
the rebuilding of any building to the same height as its height on 
August 26, 1894. Moreover, where any building which existed on that 
date and Avhich forms part of a continuous block or row of buildings 
exceeds the height mentioned above, any other building in the same block 
or roAV belonging at that date to the same OAvner as the said building 
may be caiTied to the same height as the building first mentioned. 

It has hitherto been the council’s general policy not to relax these 
provisions as to height beyond permitting the tAvo storeys above the level 
of 80 feet to be erected with vertical enclosures and in such a manner 
that such A'^ertieal enclosures are kept Avithin the angle of roof slope 
laid doAvn by sect. 67 of the Act. 

There is a right of appeal to the tribunal of appeal (1) by an applicant 
against a refusal by the council, and (2) by the owner or lessee of any 
building or land within 100 yards of the site of any intended building 
Avho may deem himself aggrieved by the grant of the council’s consent 
to the height of such building (sect. 52). £402] 

The height of a building (other than a church or chapel) abutting 
upon a street formed after August 7, 1862, and less than 50 feet in 
Avidth, mu.st not be raised without the council’s consent and no building 
may, Avithout the council’s consent, be erected on the side of any such 
street in such a manner that the height exceeds the distance from the 
external wall to the opposite side of the street (sect. 53 (1)). Where 
anj'' such building occupies a corner plot the height is regulated by 
the wider street so far as it abuts upon such street and so far as it abuts 
upon the narrower street for a distance of 40 feet from the wider street 
{ibid.). NotAvithstanding these provisions, however, any building 



erected or raised before January 1, 1895, to a height to which no 
objection could have been taken under the law then in force may be 
re-erected to its existing height (sect. 58 (2)). 

There are special resti'ictions in provisos to sect. 13 (5) as to the 
height of working-class dwellings if erected withizi the prescribed dis- 
stance in the case of the city or within 20 feet of the centre of the 
roadway if outside the city. In either of these cases the height must not 
exceed the distance between the building and the opposite side of the 
street. See also title CoN'raoi, of Elevation at pp. 4-4, 45 of Vol. IV. 
[4083 


Construction o£ Buildings (Part VI.). — As explained anie, p. 183, 
nearly all the enactments in sects. 57 to 63 and 65 to 80 of the Act will 
be repealed by the Act of 1935 on corresponding bye-laws made by the 
L.C.C. under that Act coming into operation. The Second and Third 
Scliedules to the Act of 1930 will also similarly be repealed. The 
repealed enactments deal with the construction of walls and party walls, 
of buildings with metal framework or of reinforced concrete, and the 
construction of roofs or storeys in roofs. The sections in question also 
prescribe detailed rules relating to the construction of chimneys and 
dues, furnace chimney shafts, close fires and pipes for conveying vapour, 
etc., floors over furnaces and ovens, and the floors of public buildings (t). 
The ventilation of staircases, the height of rooms and the provision of 
windows is also regulated. Sect. 70 deals with projections from 
buildings, but this section is repealed only in part. ^4043 

Those provisions of Part VI. which are not disturbed by the Act 
of 1935, provide that public buildings (i) must be constructed in such 
manner as may be approved by the distiict surveyor or, in the event 
of disagreement, by the tribmial of appeal and must not be used until 
such approval has been obtained (sect. 85). The unrepealed portion 
of sect. 73 requires the floors of the lobbies, corridors, passages and 
landings, and the flights of stairs, to be of fii-e-resisting materials and 
carried by supports of fire-resisting materials. The First Schedule to the 
Act contains a list of the materials which for general and siieeial pur- 
poses are deemed to be fire-resisting, but the council may approve 
any other material from time to time as fire-resisting. See para. III. of 
the schedule. 

The retained portion of para. (2) of sect. 79, and paras. (8) and (5) 
to (8) of that section deal with the jirojection over the street of cornices, 
shop fronts, bay windows, oriel windows or turrets, and the drainage 
of the roofs of projections. Open sheds not exceeding 16 feet in height 
and four squares (u) in area may be constructed of any such materials, 
and in any such manner as may be approved by the district surveyor 
(sect. 57 (2)). £4053 

Cubical Extent . — By sect. 81 (1), subject to certain exceptions made 
in the section, no building of the warehouse class or used for purposes 
of trade or manufacture may exceed 250,000 cubic feet in extent unless 
divided by walls in such a manner that no division of it exceeds 250,000 
cubic feet. 

The council may relax the provisions in regard to cubical extent 
where they are satisfied on the report of the superintending architect 
and of the chief olHcer of the London Fire Brigade, that additional 


1«0 


Local Govebnment Law and Administration [Vol.VIII. 



cubical extent is necessary, and that arrangements will be made and 
maintained for lessening, as far as practicable, danger from fire. In 
granting such relaxations the council usually make requirements vary- 
ing according to the circumstances on the following lines : (i.) that the 
building be constructed generally throughout of incombustible material ; 
(ii.) that such fire-extinguishing appliances be provided and main- 
tained as may in the opinion of the council be necessary, and that 
no heating, lighting, electrical or ventilating arrangements be installed 
until approved by the council ; (iii.) that the height of the building shall 
not exceed 100 feet measured from the jiavement level to the underside 
of the ceiling of the topmost storey ; (iv.) that fire protection of a high 
standard shall be provided and maintained throughout the building and 
tliat, when necessary, fire protection of a similar standard shall be 
provided in any adjoining building in the same curtilage or ownership ; 
(v.) that no cell below the street level or above the height of 80 feet 
shall exceed 250,000 cubic feet in extent and that the public shall not 
be admitted at any time to those portions of the building above the 
height of 80 feet ; (vi.) that if there is dwelling accommodation in a 
building used for trade and domestic purposes for more than twenty 
2 iersons, the height of the trade portion shall not exceed 42 feet, and 
shall not extend more than one floor above the ground floor ; (vii.) that 
a division or cell on any floor formed by the vertical and horizontal 
separations shall not exceed 500,000 cubic feet and the floor area 
of such division or cell shall not exceed 40,000 square feet ; (viii.) that 
the building shall be not less than 40 feet from any otlier building 
unless it is entirely separated by an imperforate wall of the statutory 
thiclmess and of the full height of the higher building throughout ; (ix.) 
that where there are more than two storeys above the ground storey 
and the total extent between party walls exceeds 1,000,000 cubic feet, 
there shall be provided at least one unenclosed staircase constructed 
of brick and concrete, affording access to all floors and the roof through 
the outer air, without any internal communication witli the building ; 
(x.) that in order to provide adequate means of access to a building in 
case of fire, a portion of the site shall abut ujion a thoroughfare or 
thoi'oughfares not less than 40 feet wide, the portion to be in accordance 
with a prescribed scale ; (xi.) that, if considered necessary by the 
council, the basements shall be entirely cut off from the ground floor 
and upper floors of the building and all accesses thereto shall be direct 
from the outside of the building ; (xU.) that every floor shall be of the 
thickness required by the council, such thickness not being less than 
5 inches of solid materials in the aggregate. £10 6 3 

Special conditions are also attached as to means of escape from 
fire in buildings exceeding 500,000 cubic feet which are used for trade 
purposes only, or partly for trade and partly for domestic purposes, 
by the provision of outside terraces on any part which exceeds 80 feet 
in height. A portion of a building used for domestic jiurjioses or for 
offices must be separated by imperforate brick walls and incombustible 
floors from any portion used for trade or warehouse jiurposes, and be 
provided with separate access to the street. Any store for iietrol must 
be completely separated from the main building, and any portion of it 
used for the manufacture or storage of varnishes or oils or moulds, 
models, frames, patterns or other combustible substances or articles, 
must be separated from, and not included in, the portion for which 
additional cubical extent may be allowed. £4073 

Uniting o/ Without the consent of the council buildings 
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may not be united (a) unless they are wholly in one occupation, and when 
so united and considered as one building would be in conformity with 
the Act (sect. 82 (1)). The council frequently consent to a union and 
relax the general rules of the Act, as regards rendering existing wooden 
floors and staircases fire-resisting, if satisfactory means of escape are 
provided from all parts of the united buildings. 

By sect. 82 (2) an opening may not be made (1) in any division wall 
separating divisions of a building of the warehouse class, or (2) in any 
party or external walls separating buildings, in any case in which such 
divisions or buildings (as the case may be) if taken together would exceed 
250,000 cubic feet in extent, unless the opening has the floor, jambs 
and head constructed of incombustible material, is closed by two iron 
doors or shutters constructed in the manner prescribed by the section, 
and does not exceed the heights and widths also specified. 

The council, however, have discretionary powers both as regards 
the construction of the doors and shutters and the size of the openings. 

As to buildings exempt from Part VI., see post, p. 192, and sects. 
226-— 229. £408] 

Special and Temporary Buildings and Wooden Structures (Part VIL). 
— The council may under sect. 89 approve the erection of iron buildings 
or structures to which the general provisions of the Act are inapplicable, 
or in the opinion of the council iiiaijpropriate, having regard to the special 
purpose for which the buildings and structures are designed and in- 
tended to be used. Conditions may be attached to the approval, and 
if the buildings or structures are of a temporary character, the council 
may limit tlie period during which such buildings or structures shall be 
allowed to remain (sect. 90). 

It is the. practice of the council to approve the erection or retention 
of a temporary building for trade or storage purposes only in cases in 
which it is shown that the reason for the adoption of temporary 
construction is that the building will be definitely removed within a 
period of five years. The periods of retention usually authorised vary 
from one to five years according to circumstairces, regard being had to 
the purpose for which the building or structure is used. £409] 

A consent to the erection and retention of buildings constructed 
wholly or mainly of wood or other combustible material is usually 
granted by the council only where the following conditions are complied 
with : (i.) that the building is eirclosed and roofed with incombustible 
material and 25rovided where necessary with fire-resisting lining, and 
that the building does not exceed one storey in height ; (ii.) that the 
floor of the building is of solid construction, or, if a hollow floor be pro- 
vided, the space under such floor is, where necessary, satisfactorily 
divided up into areas by solid sleeper walls earned up to the underside 
of the floor boards ; (iii.) that ordinary fireplaces, chimneys and flues 
are constructed in incombustible material, in accordance with the pro- 
visions of the Act, and that any stoves, heating apparatus and flue 
jiipes comply with its provisions ; (iv.) that drainage and sanitary 
arrangements are approved by the local authority ; (v.) that sulficient 
and satisfactory exits in case of fire are provided and maintained ; and 
(vi.) that complete details of the construction of the building, showing 

(a) Under the repealed Building Act of 1855, it was held that adding a new 
building to an old one was not “ uniting ” ; Scott v. JLegg (1877), 10 Q. B. D. 236 ; 
04' Digest 58‘J, 01. Where buildings were united under one roof originally the 
provisions have been held not to apply ; GoodchiUl v. Matthews (1903), 67 .1. 1’. 
206; 34 .Dige.st 589, 02. 
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satisfactory stability, are submitted to the council, except that where 
i tLiupoiary building does not exceed lour squares (i) in aiea, its 
stability is left to the district surveyor. 

An Wcation to the council for a renewal oi the approval ol a 
temporaiy building or structure for a further penod must be accom- 
panied by a certificate from the district suiweyor that there has been no 
alteration in construction or position. \^here necessaiy, the ceiti- 
llcate must also testify as to stability and specify the nature ot any 

Wooden sti-uctures, except hoardings enclosing vacant land and not 
exceeding in any part 12 feet in height, require to be hcpised by the 
local Ithority unLr sect. 91 of the Act but in the city they arc dealt 
with by the City Corporation under the City of London (Vaiious 

Powers) Act, 1911 (c). . i i u -r i 

If movable or temporary wooden structures erected by a builder 
for his use during the construction, alteration or repair of a building, 
are removed immediately upon the completion of the work a licence 

from the local authority is not required (d). [41 IJ ^ 

In addition to certain buildings and structures belonging to the Crown 
and to various public bodies, statutory authorities, etc., the following 
buildings and straetures are exempted by sect. 223 from Parts VI. and 
VII. of the Act : (i.) bridges, piers, jetties, embankment walls, etc. ; 
(ii ) any building not exceeding 30 square feet in area and 5 feet in 
height and distant at least 5 feet from any other building and not 
having in it any stove, flue, fireplace or heating apparatus, n no portion 
of the building extends beyond the general line of buildings ; (i“-) ^ 
buildings and structures (not exceeding 30 feet in height and 12 j, 000 
cubic feet in extent and not being public buildings) wholly in one 
occupation, and distant at least 8 feet from the nearest street or way 
and at least 30 feet from the nearest buildings and from the land of any 
adioining owner ; (iv.) all buildings not exceeding 2.50,000 cubic feet 
in extent (not being public buildings) and distant at least 80 feet from 
the nearest street or way and at least 60 feet from the nearest building 
and from the land of an adjoining owner ; (v.) all party fence walls not 
exceeding 7 feet in height; (vi.) greenliouses not attached to other 
buildings. [412] 

Means of Escape in case of Fire (Part VIIL).— The principal pro- 
visions of Part VIII. are embodied in sects. 96, 97 and 100 which may 
be summarised as follows : ■ , r r. i 

High Buildings and Twenty-Person Buildings.- --Vndev sects. 96 and 
97, the duty is imposed upon the L.C.C. of ensuring that the followmg 
buildings shall be provided with such means of escape in case oi fire 
as can be reasonably required in the circumstances of the case ; 

(1) Any old or new high building, he. a building having any “ upper 

storey,” that is where the level of the upper surface of the 
floor is at a greater height than 50 feet above the level of the 
footway (if any) immediately in front of the centre of the face 
of the building in which such storey is situate, or, where there 
is no such footway, above the level of the ground before 
excavation (e). 

(b) By s. 5 a “ square ” is delincd as ineaiiing 100 supevticiiil feet. 

(c) 1 & 2 Geo. 6, c. Ixxxiv. 

(d) See Act of 1930, proviso to s. 01 (1). . 

(c) , Sec dermitions ot “ high building ” and “ upper storey ’• lu a. o. 
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(2) Any old or new building in which sleeping accommodation is 
provided for more than twenty persons, or which is occupied 
by more than twenty persons or in which more than twenty 
persons are employed (sect. 97 (1)), and any new building in 
which sleeping accommodation is provided for more than 
twenty persons, or which is occupied, or constructed or 
adapted to be occupied, by more than twenty persons or for 
the employment therein of more than twenty persons. 

Where a building is within the first, but not within the second head, 
means of escape can only be required to be provided from an “ upper 
storey.” Dwelling-houses occupied as such by not more than one 
family (/) are exempt from the provisions of sects. 96 and 97. £4.183 

Means of Access to Roofs . — Under sect. 100, every old building having 
a shop projecting 7 feet or more from the main front of the building 
(see sect. 98) and every other old building, except a dwelling-hou.se 
occupied as such by not more than two families, and every new build- 
ing must, if it has more than two storeys above the ground storey, 
or if it exceeds SO feet in height, be provided (unless and except as 
far as the council shall otherwise allow) with a dormer window or a door 
opening in a suitable position on to the roof, or a trap door in a suitable 
position with a fixed or hinged step ladder or other proper means of 
access to the roof as specified in sect. 100, and with a sufficient 
parapet or guard rail where reasonably practicable and necessary to 
prevent persons slipping off the roof. The provisions of sect. 100 
do not apply to buildings falling within sect. 96 or 97 of the Act. 
£414] 

Sect, 98, which is referred to in sect. 100, aiiplies to buildings, 
with .projecting shops. Where persons are employed or sleep in such 
a building, the projecting portion of the shop is required to be provided 
with a roof constructed of fire-resisting materials of not less than 
5 inches thick. Lantern lights or ventilating cowls in such roof are 
permitted subject to certain conditions set out in the Section. 

Sect. 99 prohibits the use of rooms over or communicating directly 
with any part of a building used for the storage of petroleum, etc. 
unless adequate safeguards to prevent the spread of fire, and ready 
means of escape from the room are provided. 

In certain circumstances (see sect. 109) the owner of an existing or 
new building has a right of appeal to the tribunal of appeal against the 
decision of the council. £4153 

Requirements of the Council . — It will be observed from the outline 
already given that but few specific requirements are made by the Act, 
the question of what constitutes reasonable means of escape being left 
to the discretion of the council. The reason for allowing such a wide 
discretion is that requirements as to means of escape mu.st be largely 
governed by the dominating factors of user and occupation. The 
number of persons employed in or occupying a building, their distribu- 
tion, the nature of the trade or manufacture carried on, have all to be 
taken into consideration, quite apart from questions of design and 
construction. 

The council, in the light of experience gained over a long period of 
years, follow certain general principles as to means of escape. These 


(/) A public house occupied by the tenant, liis family, and staff is within tlie 
exception (Z.C'.C. v. Cannon Brewery Co., Ltd., [1911] 1 K. B. 235 ; Si Digest 501, 

m). 

L.G.L, vni, — 18 
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necessarily deal with matters of somewhat general application, and a 
rigid application of the standard aimed at cannot always be insisted 
on. The council, therefore, though keeping as nearly as possible to the 
principles, find it necessaiy in individual cases to adopt various 
modifications. C4163 . . . „ 

The minimum standard requirements in respect of means of escape 
in various classes of buildings may be set out as follows : 

Class I. — Buildings used eor Trade Purposes or Offices and 

PROVIDED IVITII ONE InTERNxIL StAIRCASE 

(A) In a building of an area taken at the level of tlie first floor, 
not exceeding 1,000 square feet, and not exceeding four storeys above 
the ground storey and in which the floors are of hollow wood construc- 
tion, ceiled with plaster, compressed asbestos cement sheeting, or other 
suitable ceiling material, one enclosed staircase should be provided and 
constructed of incombustible or fire-rcsisting material throughout and 
carried to the roof, and safe access should be available from the roof 
to a proper waiting space on an adjoining roof or into an adjoining 
building. The necessary consent of all parties interested sliould be 
obtained before access into or upon adjoining premises is arranged. 

The maximum distance to the staircase from any part of a floor 
may not exceed 50 feet. 

(B) In a building constructed with fire-resisting floors, the “ area ” 
and “ distance ” referred to in (A) may be increased to 2,000 square 
feet and 60 feet respectively. 

(C) In a building of this class having an “ upper storey,” as defined 
in sect. 6 of the Act, or five floors above the ground storey, a fire-resist- 
ing glazed screen with a self-closing fire-resisting door therein must 
be provided within the staircase enclosure so as to separate the means 
of access to the roof and the “ upper storey,” or fifth storey as the case 
may be, from the lower flights of the staircase. £4173 


In a building of the area and construction described in Class I. (A) 
or Class I. (B) when access to the roof and away is not available, or 
when the number of persons to be employed or to occupy the floors 
above the ground storey exceeds 150 persons, one enclosed flre-resis ting- 
staircase should be provided and arranged with the approach to the 
staircase in the storeys below the top storey through properly enclosed 
corridors or lobbies. When lobbies are iirovided, each lobby should 
be provided with a secondary self-closing fire-resisting door, and in 
the case of a building used for trade purposes, the lobbies should be 
adequately ventilated to the outer air. [418] 

Class III. 

In a building of small area when the total number of persons occupy- 
ing, or to occupy, the building will exceed twenty persons, but the 
number on the floors above the ground storey will not exceed twenty 
persons, a proper means of escape to the roof and away, as described 
in Glass I., will be accepted instead of an enclosed staircase, provided 
that the staircase be screened on each floor above the ground storey 
by a fire-resisting partition placed in the spandril of the stairs and at 
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the head of each flight of stairs and the doorway in each screen be 
provided with a self-closing fire-resisting door. £4193 

Class IV. 

In a building with fire-resisting floors and not exceeding 3,500 
square feet in area, an enclosed staircase of incombustible construction 
should be provided and arranged with a corridor or lobby approach 
to it as described in Class II. 

The maximum distance to the staircase in this class of building 
should not exceed 00 feet on any floor. £4203 

Basement Escape . — In Class I. to IV. buildings in which persons are 
to be employed in the basement or other storeys below the ground 
storey, proper means of escape, independent of tlie enclosed staircase, 
should be provided from such storey or storeys direct to a street or 
open space. Such means of escape should be properly separated by 
incombustible or fire-resisting materials from the ground storey and 
any intermediate storey below. £4213 

Class V. 

An external staircase will be accepted instead of an internal enclosed 
staircase in buildings as described in the previous classes, when such 
staircase is suitably placed and arranged with direct access or proper 
protected access to a street or to an open space and proper access away 
from such open space is provided. 

The maximum distance to the staircase in this class of building 
may not exceed 60 feet from any part of any floor. 

The minimum width of staircases and exits therefrom in “ single- 
staircase ” buildings in which the persons accommodated are dis- 
tributed over the various floors is also fixed on the basis of the number 
of persons accommodated. £4223 

Class VI. — One-Stoeey Buildings 

An exit should be provided direct to a street, or to an open space 
with proper access away from such space. 

In a building in which the distance to the exit from any part of the 
floor exceeds GO feet, a secondary exit or additional exits should be 
provided. 

In garage buildings to which sect. 96 or 97 of the Act applies, or in 
other buildings in which highly inflammable materials or liquids are 
used or stored, at least two exits should be provided. £4233 

Class VII. — Buildings (Teade oe Oeeices) — “Two Staircase” 

Standard 

(A) Two staircases, which may be either enclosed or external, should 
be provided in suitable positions. As an alternative, one enclosed 
staircase and either (i.) an external staircase, or (ii.) an unenclosed stair- 
case may be provided. When an unenclosed staircase is provided the 
portion of the building containing such staircase should be separated 
from the other portion by a wall with openings in it provided with self- 
closing fire-resisting doors. 

j An external staircase should be arranged with proper access to a 

i street or to adjoining premises. 
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External gangways or balconies with proper access to adjoining 
premises may be provided instead of external staircases. £424^ 

(B) The staircases should be arranged remote from one another, 
but in buildings of non fire-resisting construction, the distance between 
the staircases should not exceed 120 feet, and in buildings of fire-resist- 
ing construction, and when the lifts, well holes or other perforations 
in the floors are placed so as not to prejudice the means of access between 
the staircases, the distance between the staircases should not exceed 
180 feet. In any case the distance up to a staircase in any isolated 
portion should not exceed 60 feet and access should be provided from 
each portion of a building of this class to at least two means of escape. 

(€^) The minimum width of staircases and exits in “ two-staircase ” 
buildings is also fixed on the basis of the number of persons accom- 
modated. £-1.263 


Class VIII. — Large new Business Premises used as Depart- 
mental Stores and comprising Ground Floor and Four 
Storeys above constructed of Fire-Resisting Materials 
AND provided WITH A SPRINKLER InSTAI.I.ATION 

(M) Site Area not Exceeding 9,000 Square Feet, — At least two en- 
closed incombustible .staircases should be provided, each not less than 
4 feet 6 inches in width, suitably placed adjacent to a street and 
with dh'eet access to a street. [4273 

(JS) Site Area Exceeding 9,000 Square Feet. — The combined width 
of enclosed staircases should be not less than 9 feet as described in 
{A)i or equal to one foot in width of stairs for every 1,000 square feet 
of floor area, measured at the level of the largest floor aliove the ground 
storey and exclusive of spaces occupied by staircases and lifts, which- 
ever be the greater combined width. [4283 

(C) In the case of a building which is divided into two divisions by 
a proper division wall, v/ith doorway openings therein, and where such 
division is arranged with direct access to two enclosed staircases, the 
combined width of staircases as provided for in {B) may be reduced by 
one-quarter. [4293 

[D) In the case of a building which has three or more divisions, each 

separated from one another by proper division Vv^alls with doorway 
openings therein and each division arranged with direct access to two 
enclosed staircases, the combined width may be reduced by one-third. 
[4603 : 

(E) In buildings coming within the category of (C) or (D) above, 
(i.) escalators will be accepted if arranged within comiiartments en- 
closed by walls or fire-resisting partitions and arranged to deliver into 
an enclosed hall having direct access to a street, or (ii.) secondary stair- 
cases in internal positions may be accepted, provided such staircases 
be properly enclosed and arranged to deliver into enclosed halls as 
above described. [48l3 

[F) Store Building.^ Comprising Ground Storey and more than Four 
Storeys above. — In buildings exceeding four storeys above the ground 
storey, when the level of the floor of such additional storey or store3rs 
is SO feet or more in height, one or more additional staircases may be 
required, and one or more of such staircases may be required to be 
arranged with imperforate enclosures below such level of 80 feet a, nd to 
deliver direct to a street. [4323 
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Class IX. — Residential Flats 

(A) In buildings not exceeding four storeys above the ground 
storey, a single enclosed incombustible internal staircase will be 
aecejited, if each flat be arranged with lobby or hall approach to the 
staircase, and not more than four “ flats ” be provided on each 
floor. 

In buildings constructed with floors of fire-resisting materials, the 
number of flats per floor may be increased to six, provided that the 
common approach corridors be separated from the staircase by fire- 
resisting screens and self-closing doors. [433] 

(B) In buildings exceeding four storeys above the ground storey, 
or having an “ upper storey ” or “ upper storeys ” as defined in sect. 5 
of the Act, an alternative means of escape should be provided from such 
additional storey or storeys or “ upper storey ” as the case may be, 
independent of the principal internal staircase. £4343 

(C) When the residential flats arc above garage or other trade 
premises no internal communication should be provided between the 
dwelling and trade portions, unless, in the case of trade portions only, 
iron doors or other suitable protection be provided in the communi- 
cating openings. £4353 

Class X. — Halls and Places of Assembly 

Staircases or exit doorways and corridors and passage-ways to a 
street or large open space should be provided as follows ; 

For an accommodation : (1) not exceeding 200 persons — at least 
two staircases or exits, each not less than 8 feet 6 inches in width, 
measured between doors when fully open ; (2) not exceeding 800 persons 
— ^two exits, each not less than 4 feet in width ; (8) not exceedmg 400 
persons — two exits, each not less than 4 feet 6 inches in width ; (4) not 
exceeding 600 persons — ^two exits, each not less than 5 feet in width ; 
(6) in excess of 600 persons an additional staircase or exit calculated at 
8 feet 6 inches for every 150 persons or 4 feet 6 inches for 200 persons, 
or 6 feet in width for 230 persons. 

In the case of halls and places of assembly with galleries, separate 
staircases and exits from the galleries should be provided on the above 
basis. £4803 

For the purpose of ascertaining the possible occupation of the 
various portions of buildings, the number of persons, when not definitely 
stated, may be calculated at one person per (1) 10 square feet in dance 
halls ; (2) 6 square feet in concert, rooms and rneeting halls provided 
with seating accommodation ; (8) 5 square feet in “ bazaar stores ” or 
“ bargain departments of shops so far as regards the circulating 
gangways leading up to or provided between the sale stalls or counters ; 
(4) 12 square feet in restaurants ; (5) 50 square feet in offices, showrooms 
and shops ; (6) 150 square feet in warehouses ; and (7) 250 cubic feet, 
with a minimum of 25 square feet, in portions used as w'orkrooms. 
£437] 


E 



Apart from the foregoing particulars relating to specific classes of 
buildings the council have also considered in detail the question of 
construction of means of escape, including the materials, fittings and 
dimensions of staircases, doors to staheases and exit doors, external 
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iron gangways and balconies, the enclosure and position of lifts, and the 
constniction of door fasteners, guardrails, partitions, windows, etc. 

The question of proper and efficient maintenance of means of escape 
is provided for in sect. 102 of the Act and this responsibility devolves 
upon the ov/ner. [4383 

Apart from those sections of the Act under which an appeal may be 
made to the tribunal of appeal, the county council are the authority 
for administering the whole of Part VIII. of the Act. 

The conncil also deals on similar lines with means of escape from 
premises in London which come under sect. 14 of the Factory and 
Workshop Act, 1901 (g), and the L.C.C. (Celluloid, etc.) Act, 1915 (h). 

It should be noted that premises to be used for public music, dancing, 
.stage plays, or entertainments of a like kind or cinematograph exhibi- 
tions are dealt with under other Acts of Parliament and special regula- 
tions relating to such premises have been made by the council. [439] 

Rights of Building and Adjoining Owners (Part IX.). — Sects. 113— 
127 give building o-wners and adjoining owners certain rights. Sect. 118 
deals with these rights in relation to the line of junction of lands un- 
built on and belonging to different owners. Sect. 114 deals with the 
rights of the building owner in relation to party structures. Under 
sect. 119 the adjoining owner may require his foundations to be under- 
pinned or strengthened when the building owner intends to erect 
within 10 feet of those foundations a building whose foundations ex- 
tend to a lower level. In such cases, provisions apply with regard to 
the service of notice by the building owner stating what he proposes 
to do (sect. 116 (1)), and the service of a counter-notice by the adjoining 
owner stating what he requires to be done (sect. 113). Differences are 
to be settled by arbitration (sect. 117). The expenses of the works 
required and notified by the adjoining owirer are to be borne by both 
parties jointly m certain cases where (as for instance wliere defective 
material is replaced by new work) the work is for the benefit of both 
parties ; in other cases the building owner bears the expense (sect. 120). 
Provision is made for the apportioning of the expenses of raising a 
party stiucture where the adjoining owner makes greater use of the 
structure than before the alteration (sect. 120 (8)). Sects. 121 — 124 
deal with the giving of security by the building and adjoining owners and 
the delivery of accounts (i). [4403 

Dangerous and Neglected Structures (Part X.). — See title Dangerous 
Buildings at pp. 288—291 of Vol IV. 

Dangerous and Noxious Businesses (Part XI .) — Dangerous Busi- 
nesses . — ^Under this head, sect. 148 of the Act provides tliat no person 


te) 8 Halsbiiry’s Statutes .^>2S. See also Vol. V., pp. 400—412. 

(h) 18 Halsbury’s Statutes HOC. See also Vol. III., pp. 172, 17.8. 

(i) For a general summaiy of theAe provisions, see lie Stone a? Uastic, flOOS] 

2 K. B. 403 ; 7 Digest 305, 27S. For the difCerenee between these provi.sions and the 
common law, sec Standard Bank of SoMh Africa v. Stoke.^ (1878), 9 Ch. D. 08 ; 7 
Digest 298, 223, and Knight v. PurseU (1879), 11 Ch. D. 412 ; 7 Digest 304, 261. 
See also Selby v. Whitbread <& Co., [1917] 1 K. B. 730 ; 7 Digest 307, 288 (common 
law rights as to easements of support superseded by statutory rights). A notice 
must contain full particulars so that the recipient can frame his counter-notice ; 
IJobbSyUart dj Co. v. Grocer, [1899] 1 Ch. 11 ; 7 Digest ms, 294. A notice bv 
a party who is not yet the owner is invalid ; iSpiers and Son, Ltd. v. Trovp (191,’)), 84 
L. J. (K. B.) 1986 ; 7 Digest 307, 289. No claim for expenses or loss of business 
may be entertained; A dawis v. Marylebone Borons h Conncil, (19071 2 K. B. 822 ; 7 
Digest 309, ii. 
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shall erect any building neaxer than 50 feet to a building used for any j 

dangerous business ; provided that where a building erected before i 

August 9, 1844, within 50 feet from any building for the time being i 

used for any such dangerous business is pulled down, burnt, or destroyed ! 

by tempest, such building may be rebuilt. j 

The section also forbids any person to establish or carry on a danger- I 

ous business in any building or vault or in the open air at a less distance 1 

than 40 feet from any public way or than 50 feet from any other i 

building or any vacant ground belonging to any person other than his I 

landlord. By sub-sect. (3), the council may waive or relax to such i 

extent as they think fit any of the provisions or requirements above- i 

mentioned either unconditionally or upon and subject to such con- i 

ditions as to site and construction as it may think expedient. £4413 ■ 

A “ dangerous business ” is defined in sect. 6 of the Act as the 
business of tiie manufacture of matches or other substances liable to 
sudden explosion, inflammation or ignition, or of turpentine, naphtha, 
varnisli, tar, resin or Brunswick black, or of any other manufacture 
dangerous on account of the liability of the substances to cause sudden 
fire or explosion. But sect. 143 (4) exempts premises licensed under 
the Petroleum (Consolidation) Act, 1928 (k), or the Explosives Act, 

1875 (1), or subject to regulations for dangerous trades under sect. 79 

of the Factory and Workshop Act, 1901 (m). Premises used as match 

factories on January 1, 1914, are also exem2)t, if the same conditions 

as to safety are continued, and premises for the manufacture of varnish, i 

turpentine, etc. if the manufactui’e is carried on without direct heating 

by fire or flame or in such conditions as to prevent ignition. £4423 

Noxious Businesses. — The provisions of sect. 144 of the Act in regard 
to noxious businesses are very similar to those of sect. 143 as to dan- 
gerous businesses, except that the council has no power to modify or 
waive them. By sect. 5 a “ noxious business ” means the business 
of a blood boiler or bone boiler or any other like business which is 
offensive or noxious, but does not include the business of a soaii boilei', 
tallow melter, knacker, fellmonger, tripe boiler or slaughterer of cattle 
or liorses. As to all these businesses, see sect. 19 of the P.H. (London) 

Act, 1891 (n), as amended by sect. 54 of the L.C.C. (General Powers) 

Act, 1980 (o), and the Transfer of Powers (London) Order, 1983 {p). 

£4483 

Dwelling-Houses on Low-Lying Land (Part XII.), — "Low-lying 
land ” is defined in sect. 5 of the Act as being any land the surface of 
which is below Trinity high-water mark and which is so situated that 
it cannot at all times be efficiently drained by gravitation into an 
existing sewer of the council. 

Sect. 140 forbids any person on low-lying land : (1) to erect any 
building for use wholly or in part as a dwelling-house or rebuild for such 
use any building which has been pulled down to or below the ground 
floor; or (2) to adapt any building for such use, except in either case 
with the consent of the council and subject to such regulations as the 
council may prescribe with reference to the erection, rebuilding or 
adaptation of buildings on low-lying land. Every application for a 
consent must be referred to the Chief Engineer of the eouncil to give a 


(ft) 13 Halsbury’s Statutes 1170. (1) 8 Halsbury’s Statutes 38. 1. 

(m) Ibid., 567. (n) 11 Halsbury’s Statutes 1080. 

(o) 23 Halsbxuy’s Statutes 360. 

(/d S.R. & O., 1933, No. 134 ; 2« Ualsbmy's Statutes 01.3, 
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certificate whether or not such consent may be granted (sect. 14.6 (S)). 

council’s regulations require plans submitted with applications 
to show (i.) the positions, levels and course of the drainage system 
proposed to be adopted for the disposal of sewage and ram water and 
Its Lnnection with the sewer or sewers ; and (ii.) the level almve or 
below Ordnance Datum at which it is proposed to construct the floor of 

*^^^ATapVeal™o the tribunal of appeal lies under sect. 146 (4), by a 
person objectmg to a regulation of the council under the section, or 

to their decision or that of the Chief Engineer. [445] 

Sky Signs (Part XHI.).— As to these, see. p. 144 of Vol. I. 

Superintending Architect and District Surveyors (Part XI?.) - 
Supe, lending Architect.-Vndev sect. 152, the council may for the 
nurnose of aiding in the execution of the Act appoint a Superintending 
Architect of Metropolitan Buildings together with any necessary 
assistant staff. Provision is also made in sect. 153 for the appointment 

of a deputy in certain circumstances. 

In practice the superintending architect, in addition to discharging 
certain specific duties imposed on him by the Act, is responsible for the 
examination and submission to the council of applications received 
involvmg the exercise of the councirs discretionary powers under the 
Act • he also advises the council upon appropriate matters arising out 
of the administration of the Act and the bye-laws and regulations 

''"^%t^S''suweyoS:Sov the purposes of the Act the counefl lias 
divided London into forty-four districts, each supervised by a district 
sui-veyor, and all new buildings and all additions and alterations to 
existing buildings and all matters relating to the width and direction 
of streets, general lines of buildings, and open spaces about buildings 
are by sect. 154 subject to his supervision. District surveyors me 
required to notify to the council any actual or probable contravention 
of the provisions of the Building Act in relation to any matter with 
which they are not competent to deal under sect, 164. The appoint- 
ment of district surveyors and the settlement of their districts rest 
with the council, and they also have power to dismiss or suspend any 
district surveyor (sect. 155) (5). , 1 

No person is qualified to be appointed as a district surveyor unless 
he has received a certificate of competency as the result of examination 
by the Royal Institute of British Architects or has been examined in 
such other maimer as the council may direct (sect. 156). [4473 

Whenever a district surveyor is prevented by illness or other 
unavoidable circumstances from attending to his duties, he may under 
sect. 158, with the consent of the council, appoint a deputy tor such 
]ieriod as may be necessary. The council may also in certain circum- 
stances appoint an assistant surveyor under sect. 159. 

Every district surveyor is required to have and maintain an ollicc 
in such part of his district as may be approved by the council (sect. 157). 

District surveyors are remunerated for duties performed by them 
by fees payable by builders, . owners or occupiers, such fees in the 
majority of cases being calculated either on the cost of the work (as in 
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the ease of alterations and additions) or on the cubical extent of the 
Iniilding (as in tlie case of a new building). In the case of public build- 
ings and buildings of steel frame or reinforced concrete construction, 
the scale of fees is higher. Fees are also payable in respect of services 
rendered to the council. Particulars of fees payable are set out in 
the Fifth Schedule to the Act. £4483 

It may be mentioned that und^er sect. 178, the council have power, 
subject to the provisions of the Act, to pay a salary to a district 
surveyor and to receive the fees which would otherwise have been 
payable to him. 

Sects. Idl — 171 of the Act contain provisions as to the giving of 
notices of proposed works, etc., to the district surveyor, and as to the 
enforcement by him of the Act and in regard to other matters incidental 
to the performance of his duties. 

District surveyors are required by sect. 180 to submit to the council 
monthly returns of all notices and complaints received by them relative 
to the business of their districts, of the action taken thereon, of any 
special services performed by them within the previous month, and of all 
fees charged or received. The returns of fees are audited by the 
superintending architect under sect. 182. [449 3 


Legal Proceedings (Part XVI.).— Sects. 187—190 provide for the 
summary prosecution of offences, etc., and the recovery of penalties, 
costs and expenses under the Act or under bye-laws, the persons by 
whom proceedings may be taken, powers of and appeal from a county 
court, and the application of penalties, etc. 

Where any such expenses are to be borne by, or are recoverable 
from, the owner of premises they must in the first instance be paid by 
the owner entitled in possession or the occupier (up to the amount of 
any rent due from him), and provision is made for obtaining con- 
tributions from successive owners or other persons interested in the 
premises (sect. 194). 

“ Owner,” as defined in sect, 5, includes every person in possession 
or receipt of rents or profits, or in occupation otherwise than as a tenant 
from year to year or for any less term or as a tenant at will (?•). 

Sects. 191 and 193 empower the comicil to obtain an order autlioris- 
ing them to demolish or alter a building where, after conviction, an 
offender has neglected to bring his building into conformity with the 
Act ; the council may sell the materials to recoup the cost and recover 
any deficit, accounting for any balance. Sect. 192 gives similar powers 
to the Common Council and the metropolitan borough councils. Under 
sect. 194 of the Act “ the owner immediately entitled in possession to 
the premises,” or the occupier, must in the first instance pay the 


(r) See li. v. Zee (1878), 4 Q. B. D. 7.'5 ; 34 Digest .'SOI, 7.77 (iiicuinbent of a okurcli 
under Church Building Acts, freeholder but not owner) ; limit v. Harris (186S), 
1!) C. B, (n. s.) 18 ; 38 Digest 178, 7,95 (occupation not essential) ; SHllingham v. 
Wood, [1891] 1 Ch. 61 ; 80 Digest 471, 7345 (sub-tenant of part of house under 
three-year agreement, owner) ; Mourilyan v. Labalmondiere (1861), 30 L, J. (M. C.) 
95 ; 34 Digest 588, 87 (landlord letting chapel for 21 years with tenant in possession 
■is not an “ owner ”) ; Otf v. Payton (1904), 09 J. P. 103 ; 7 Digest 30S. 275 (person 
entering as tenant at will while awaiting formal lease is not “owner”) ; List v. 
Tharp, [1897] 1 Ch. 260 ; 7 Digest 306, 271 (person entering under an agreement 
for a lease, and who creets buildings is “owner”); Waits v. liatiersea Borough 
CoitncM, [1929] 2 K. B. 63 ; Digest (Supp.) (solicitor collecting rents). One owner 
eaniiol, require other owners to be summoned to contribute ; Debmliam v. Metro- 
politan Maurd of Works (1880), G Q. B. D. 112 ; 7 Digest 806, 282. 
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expenses, and the phrase quoted has been held not to refer to the owner 
in fee simple, but to an occupier under a sub-lease (s). [|450] 

Appeals— As already indicated, the council possess discretionary 
powps in certain instances ; minor discretionary powers are also vested 
in district surveyors and the superintending architect. In certain of 
these cases, however, applicants have a right of appeal from the 
decision. The provisions under which an appeal lies are given in 
Statement B, post, on p. 205. £4513 

Tribunal of Appeal. — Sects. 196—207 deal witli the constitution and 
functions of this tribunal, which consists of three members (not being 
members or officers of the council) respectively appointed by the Home 
Secretary, the council of the Royal Institute of British Architects, and 
the council of the Surveyors’ Institution for the purposes of the Act 
except that for the purposes of sects. 58, 59 of the Act and the Third 
Schedule (which relate to buildings of metal construction and reinforced 
concrete), a member appointed by the council of the Institution of 
Civil Engineers is added to the tribunal, £4523 

Under sect. 206, the tribunal may make regulations, subject to 
the approval of the Lord Chancellor, as to the procedure to be followed 
on appeals and as to the fees to be paid by appellants and other parties 
The regulations at present in force were made in October, 1931. 

For the purposes of hearing and determining appeals, the tribunal 
has power, subject to the regulations as to procedure, to hear parties 
interested either in person or by counsel, solicitor or agent “ and to 
administer oaths and to hear and receive evidence and to require the 
production of any documents or books and to confirm or reverse or 
vary any decision and make any such order as they think fit,” and 
the costs of any of the parties to the appeal, including the council, are 
in the discretion of the tribunal (sect. 204 (2)). 

The tribunal may state a case for the opinion of the High Court on 
of law involved in any appeal submitted to them (sect. 
203). The hearings are open to the public. 

Secte. 200, 201, 207 deal with the remuneration of the members 
of the tnbimal, and the professional and clerical assistance to be given 
to them. Their expenses are defrayed by the L.C.C. 

miniter 1^ * £4533 

Miscellaneous Provisions (Part XVII.).~This part of the Act mainly 
relates to adimnistration. Some of the matters dealt with are : the 
councils powers to annex conditions and their validity (sect. 212)- 
restoration of buildings of historical interest (sect. 213) • power of 
owner, etc. to enter buildings and execute work (sect. 214) ; storage 
’ P^®'^«ition of obstruction in streets 
p (sect. 222) ; exemption 

9 oe certain parts of the Act (sects. 
223, 224) ; the exemption from the Act of the Crown and the Inns of 

fsS!'234) £13^ ’ for the conversion of buildings 

„ ®y®;^aws.-As indicated, artfe, p. 183, sect. 4 of the amending Act 
council to make bye-laws with respect to 
10. the . section, many of which correspond to the 
subject-matter oi sections of the Act of 1980, which will be repealed 

(s) L.C.C. V. Stilgoc, [1032] 1 K. U. 303 ; Digast (Sapp.)" ’ 
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bv the Act of 1985. Matters connected with or ancillary to the 
snecified matters may also be dealt with in the bye-laws, and they 
will prescribe the forms of notices and other documents and require 
the deposit with the district surveyor of plans of buildings or structures 
submitted for his certificate. E4.553 

Under sect. 4 (8), the council may carry out investigations and 
make tests for the purpose of framing a bye-law, and by sect. 5 the 
bve-laws may provide for the imposition of a penalty, recoverable on 
simmarv conviction, of not more than £50 and a daily penalty not 
exceeding £10 for a contravention of the bye-laws. beet. 7 con- 
templates that a right of appeal to a court of summary pmsdiction 
mav be conferred by a bye-law. The procedure to he adopted in making 
the bve-laws is governed by sect. 8 which requires notice to be given 
bv the council two months before the making of bye-laws. This notice 
is to be by advertisement in the London Gazette, a suitable technical 
iournal and a daily newspaper, and copies of every proposed bye-law 
must be sent to the Common Council of the City and to each metro- 
politan borough council, and also various bodies .specified in the section. 
Copies of proposed bye-laws are also to be deposited at County Hall tor 
public inspection at all reasonable hours without payment. Any 
obiection to the proposed bye-laws must be made within six weeks 
after the publication of the advertisement by letter addressed to the 
Minister of Health. The Minister must forward to the council a copy 
of every valid objection not being a frivolous or vexatious ob;|ection. 
If after consultation between the council and the objectors, all objections 
are withdrawn, or if no valid objection has been received, the council 
mav proceed to make the bye-laws, either in their original form or as 
altered to meet an objection. If, however, a valid objection is not 
withdrawn, the bye-law in question will be considered by the Minister, 
who will decide whether the bye-law should or should not be made by 
the council in the proposed form or in what way it should be amended. 
After the decision of the Minister has been given, it will not be lawful 
for the council to make the bye-law otherwise than in accordance with 
his decision. £4561 . « v . 

By sect. 9, power is given to the council, on the receipt of an applica- 
tion, to modify or waive any of the requirements of the bye-laws on 
such terms and conditions as they think fit, but before coming to a 
decision the council must, if it appears that the rights or interests of the 
owner of any adjoining property will be affected, give notice of tbe 
application to that owner. A register of all decisions under sect. 9 
must be kept at County Hall, and is open for public inspection without 
payment. On any bye-law relating to metal skeleton or reinforced 
concrete construction, but not to the stability of a building or structure, 
an appeal lies to the tribunal of appeal against the decision of the council. 

The Act of 1935 is to be construed as one with the Act of 1930, and 
in the schedule are specified certain sections of the Act of 1980, which 
will be repealed on the coming into operation of bye-laws replacing 
them. Those bye-laws must specify the enactment or regulation which 
they replace. Moreover by sect. 4 (5), where a right of appeal against 
any requirement or action taken in pursuance of the Act of 1930 is 
conferred bv that Act, a like right of appeal must be reserved in respect 
of any bye-law relating to the same subject-matter. Presumably 
it is intended that a corresponding right of appeal shotdd be given by 
the bye-law. A list of matters as to which an appeal lies under the 

Act of 1930 will be found posf, on p. 205. 
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Sects. 184'j 185 of the Act of 1930, as to bye-laws, are repealed by 
sect. 12 of the Act of 1935, and the saving for the city in sect. 186 is 
also rejicaled but licre only as from the date on which certain bye-laws 
come into operation. £4573 

.Statement A. — Provisions op the Act of 1930, iMPO.siNa besponsibilities on 
THE Common Counoii, of the City ob the Metkopoeitan Borough Council, 
oil requiring the Association of these Authorities with the County 


General Line of Buildings . — ^Appeal to 
Tribunal of Appeal against certificate 
of Superintending Architect defining 
general line of buildings. 

Street in which a building is situate . — 
Power to require (as can other interested 
persons) Superintending Architect to 
determine in what street or streets a 
building or .structure is situate with 
right of appeal to Tribunal of Appeal. 

Street naming. — (1) Placing of names at 
ends of streets and enforcing renewal 
of street names ; (2) obtaining removal 
of advertisements, etc., if placed within 
twelve inches of a street name. 


38 (2), 30 House numbering , — When the L.C.C. order 

the numberhig of houses hi a street, the 
local authority carry the order into 
effect. 

Proceedings in respect of removing or de- 
facing a number or markmg a mislead- 
ing number may be taken by a local 
authority, 

91 Wooden structures require the licence of 

the local authority who may take pro- 
ceedings if necessary. 

160 SIqi signs . — ^Removal is enforceable by 

locfd authorities. 


Storing of timber, etc . — Local authority 
may take proceedings to enforce com- 
pliance with rules relating to storing of 
timber, firewood, barrels, etc. 

OlKStructions to Streets.— Local authority 
may remove any post, mil, fence dr 
other ob.straction to a street. 


(1) Common Council 
and Metropolitan 
Borough Councils. 

(2) Metropolitan Bor- 
ough Councils (ex- 
cept Hackney Bor- 
ough Council*). 

Common Council and 
Metropolitan Bor- 
ough Councils. 


Common Council and 
Metropolitan Bor- 
ough Councils. 

Metropolitan Borough 
Councils and the 
L.C.C. 

Metropolitan Borough 
Councils. 


* Other similar enactments are in force in the rnotropolitan borough of Hackney. 

With regard to the following matters, the Act provide.s for collabora- 
tion between the L.C.C., the Common Council and the metropolitan 
borough councils : (1) formation of new streets (sect. 7 (2)) ; (2) adapta- 
tion of ways as streets (sect. 10 (1)) ; (3) requiring a greater width than 
40 feet for a proposed new street or the adaptation of a street or way for 
carriage tralFic (sect. 12) ; (4) building within prescribed distance fmm 
the centre of a roadway (sect. 18 (4)) ; (5) requiring the prescribed 
distance in a .street to: be greater than 20 feet (sect. IS (2)) ; and 
(6) peniiLssion to erect certain bay windows, oriels or turrets and other 
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nroiections from buildings where such projections extend beyond the 
general line of buildings (sect. 79 (5), (6) and (8)). 

^ Notice has also to be given by the council to the Common Council 
and the metropolitan borough councils ; (1) before the comicil alter 
ke name of a street (sect. 87) ; and (2) two months before the making 
of any bye-law under the Act of 1985 (sect. 8 of that Acz). £468 J 


e appeal lies to the Tribunal of Appeal unless otherwi 


Level of ground (see definition), 
iroraiation and adaptation of sti-eets. 
Position of buildings and forecourt 
boundaries with reference to highways. 
Refusal to certify plans. 

Definition of general line of buildings. 


District Surveyor. 
Superintending Archi- 
tect. 


District Surveyor. 
L.C.C. 

Superintending Arohi- 


Space at rear of buildings. J 

Open spaces about buildings. 

Domestic buildings on old sites. 

Refusal to certify plans. 

Laying out of streets on cleared amas. ■ 

Certificate as to front or rear of a building. ■ 

Allowance or refusal to allow greater 
height for building. 

Modification or waiver of certain require- 
ments of Third Schedule (Metul skeleton 
construction). 

Requirements of district surveyor (Petty 
Sessional Court). 

Modification or waiver of requirements ot 
reinforced concrete regulations. 

Construction of oriel windows (Super- 
intending Architect). 

Construction of public buildings. 

Conversion into public buildings. 

Means of escape — new buildings. 

Means of escape — old buildings. 

Mean.s of escape — projecting shops. 

Means Of escape — rooms over or com- 
municatmg with other parts of buildmgs 
used for storage of petroleum, etc. 

Means of escape— to roofs. 

Means of escape— conversion of buildmgs. 

Rights of building and adjoining owners 
(County Court or High Court). 

Dwelling-houses on low-lying land. 

Compensation to district surveyor. _ 

Notices of objection (Petty Sessional 
Court). „ , . . 

Appeals from County Court decisions 
(Court of Appeal — .sec sect. lO.'J of 
County Courts Act, 193<t). 


are repealed by the Act of 1935, upon coiTesponding bye-laws 
but by t Ar>) of that Act, the right of appeal must be 
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Constitution - - - 

Qualification - - - 

Disqualification - - 

Resignation - - - 

Ri'ohibition from Voting - 
Proceedings - - - 

Akea of Jurisdiction 
Functions of the Council 
General Functions - 
Judicial Mattel's 
Finance - - - - 

Rating and Local Taxation 
Public Protection - 

Traffic - - - - 

Public Amenities - 

Health Services - - 

Education Services - 

The Mentally Disordered - 
Inebriates - - - 

Domestic Services - - 

Miscellaneous Functions - 


See also titles : 

Borkowinb ; 

City op London ; 

Hospital Services (London) ; 
London ; 

London Building ; 


Organisation - 
Departmental Ouganisatioi 
THE Council’s Work - 

RePBUSI NfA’I'ION OF THE CoV. 

on other Authorities - 
Contact op the Council \ 
other Local Governm 
Authorities 

(i.) Metropolitan Borough C( 


London Fire Brigade ; 
London, Rating In ; 

London Roads and Traffic ; 
Public Assistance in London. 


Constitution. — The L.C.C. comprises 144 members, of whom 124 
are councillors and 20 are aldermen (a). The councillors are elected 
for three years (b) in 61 county electoral divisions, which correspond 
with the 61 parliamentary constituencies in the County. Four 
councillors are elected in the City of London division, which corresponds 
with the City of London, and two in each of the other 60 divisions. 
They are elected by the local government electors (see titles Elections 
and Local Government Electors). The aldermen are elected for six 
years by the councillors from councillors or from pei-sons qualified 
to be councillors, one-half retiring every three years (c). The chairman 
is chosen by the whole body of Sdermen and councillors for one year, 
from the aldermen and councillors or from persons qualified to be 
councillors. A vice-chairman and a deputy chairman are also 

id). 


(6) L.G.A., 1888, s. 2 (2) ; 10 Halsbury’s Statutes 081. 

(c) Muiiicipal Corpus. Act, 1882, s. 14 ; 10 Halsbury’s Statutes 
1888, s. 75 ; 10 Ilalsbury’s Statutes 746. See also title Alderman. 
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The simplilication of the law governing the constitution, election 
and proceedings of county councils made by the L.G.A., 1933, does 
not extend to London, and for the existing law in London reference 
must be made to a large number of Acts. But the enactments relating 
to public health in London have recently been consolidated by the 
P.H. (London) Act, 1936, and it is expected that a Bill on the lines of 
the L.G.A., 1933, will be put in hand by the county council. E|4603 

Qualification. — A person may be a councillor if he : 

(1) is a local government elector {e) ; or 

(2) is the owner of property in the county held by freehold, 

leasehold or any other tenure (/) ; or 

(3) has resided within the county during the twelve months 

preceding the election (g). 

Reference has already been made to the qualification for the office 
of alderman or chairman. 

Disqualification. — A person is disqualified for being elected or being 
a councillor or alderman, if he : 

(1) is adjudged bankrupt {h) ; 

(2) holds an office or place of profit, other than the office of 

chairman or deputy chairman, in the gift or disposal of the 
council [i) ; 

(3) has directly or indirectly, by himself or his partner, any share 

or interest in any contract with, by, or on behalf of the 
cduncil (i). 

This disqualification does not arise where the interest 
refers to sales and leases of land, loans, advertisements in 
newspapers and holdings in certain companies, nor does 
it refer to medical practitioners receiving fees (k). See also 
sect. 144 of the Poor Law Act, 1930 (1) (penalty for furnishing 
goods, etc., for relief of poor), and sect. 174 of the Lunacy 
Act, 1890 (m), as applied by sect. 86 of the L.C.C. (General 
Powers) Act, 1915 (n) (members of Mental Hospitals Committee 
not to be interested in contracts, and penalties). Members 
receiving fees as representatives of other local authorities 
are not disqualified if they pay over to the council the fees 
less subsistence and travelling expenses (o). Renting a house 
from the council, or accepting an advance under the Small 
Dwellings Acquisition Acts are not disqualifications (p) ; 


(e) Jlunicipal Corpus. Act, 1882, s. 11 ; 10 Halsbury’s Statutes 570 ; L.G.A., 
1888, s. 75 ; 10 Halsbury’s Statutes 746 ; Representation of the People Act, 1918, 
Soiled. VI., para. 2 ; 7 Halsbury’s Statutes 588. 

(/) Representation of the People Act, 1918, s. 10 ; 7 Halsbuiy’s Statutes 555. 

(g) County and Borough Councils (Qualification) Act, 1914, s. 1 ; 10 Halsbury’s 
Statutes 852. 

(ft) Bankruptcy Acts, 1883, ss. 32, 84, 1890, s. 9 ; 1 Halsbury’s Statutes 581, 
583, 586. See also Municipal Corpus. Act, 1882, s. 39 ; 10 Halsbmy’s Statutes 590, 
as applied by L.G.A., 1888, s. 75 ; 10 Halsbuiy’s Statutes 746. 

(i) Municipal Corpns. Act, 1882, s. 12 ; 10 Halsbury’s Statutes 580, as applied 
by L.G.A., 1888, s. 75 ; 10 Halsbury’s Statutes 746. 

(*) P.H. (London) Act, 1936, ss. 183 (7), 192 (10). 

(l) 12 Halsbury’s Statutes 1039. 

(m) 11 Halsbury’s Statutes 78. 

(n) Ibid., 1830. 

(o) L.C.C. (General Powers) Act, 1926, s. 43 ; 11 Halsbury’s Statutes 1384. 

(p) Housing Acts, 1923, s. 22; 1936, s. 185 ; 13 Halsbury’s Statutes 989. 
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(4) is a coroner (g), a poor law officer (r), or a teacher in a non- 

provided school (s) ; 

(5) has received poor relief during the previous twelve months ; 

but medical relief or relief as a blind person does not dis- 
qualify (f), nor does maintenance as a rate-aided mental 
patient (m) ; 

(6) has been surcharged by the district auditor with an amount 

exceeding £600 (a); 

(7) has been found guilty of corrupt or illegal practices (b), or con- 

victed under the Public Bodies Corrupt Practices Act, 
1889 (c), or convicted of treason or felony and sentenced to 
imprisonment with hard labour or exceeding twelve months 
(Forfeiture Act, 1870 (cl)). 

Disqualification for membership of committees is similar to that 
for membership of the council (c), but lack of qualification for office 
of eoimeillor does not disqualify a co-ojrfed member of a committee 
or sub-committee (e). Special provisions apply to members of the 
mental hospitals committee and the education committee (/), 

Proceedings may be instituted against persons acting in office 
when they are disqualified (g). 

Failure to attend meetings for six months involves loss of 
office (h). 

Members may be re-elected if qualified or not disqualified {i). 

Bedgnation . — ^May be effected by notice in writing (7c). £4623 

Prohibition from Voting. — Members may not vote on matters in 
which they have a pecuniary interest (7). 

Similar disabilities are applied to members of committees and 
sub-committees (?/i). 

Members representing the City of London may not vote on matters 
involving expenditure to which the City does not contribute (n), but 

(g) Coroners (Amendment) Act, 1920, s. 1 (3) ; 8 Halsbury’s Statutes 780. 

(r) Poor Law Act, 1927, s. 8 ; 12 Halsbury’s Statutes 958. 

(s) Education Act, 1021, Sched. I., Part III., para. 2 : 7 Halsbury’s Statutes 
218. 

(I) L.G.A., 1020, 3. 10 (1) ; 10 Halsbury’s Statutes 890. 

(u) Mental Treatment Act, 1030, s. 18 (1) ; 23 Halsbury’s Statutes 170. 

(а) Audit (Local Authorities) Act, 1927, s. 1 (1) ; 10 Halsbury’s Statutes 879. 

(б) For the meaning of this phrase, see Municipal Elections (Corrupt and Illegal 
Practices) Act, 1884 ; 7 Halsbury’s Statutes 511, applied by L.G.A., 1888, s. 75 ; 
10 Halsbury’s Statutes 746. The Act of 1884 provides for " corrupt practice ” by 
reference to other Acts (see s. 2 of Part I. of the Third Schedule to that Act). 

(c) 4 Halsbury’s Statutes 718. 

(d) Ibid., 048. 

(c) L.C.C. (General Powers) Act, 1934, s. 25 ; 27 Halsbury’s Statutes 415. 

(/) Ibid., s. 22 (3) ; ibid., 413 ; and Education Act, 1921, Sehed. I., Part III. ; 
7 Halsbiuy’s Statutes 218. 

(g) L.C.C. (General Powers) Act, 1934, ss. 25, 36 ; 27 Halsbury’s Statutes 415, 
421. These provisions follow s. 84 of the L.G.A., 1933 ; 26 Halsbury’s Statutes 351. 

(h) I/.C.C. (General Powers) Act, 1984, s. 35 ; 27 Halsbury’s Statutes 420. 

(t) IWd., s. 38. 

(/c) iftid., s, 32. 

(l) Municipal Coipns. Act, 1882, s. 22 (3) ; 10 ttalsbury’s Sfotutes 584 ; L.G.A., 
1888, 3. 75; 10 Halsbury’s Statutes 740 ; Housing Act, 1930, s. 185 ; and Lunacy 
Act, 1890, s. 174 (2) ; 11 Ilalsbury’s Statutes 78, the last-mentioned enactment 
being applied by the L.C.C. (General Powers) Act, 1915, s. 36 ; 11 Halsbury’s 
Statutes 1330. 

(m) L.C.C. (General Powers) Act, 1934, s. 20 ; 27 Halsbury’s Statutes 410. 

(«) L.G.A., 1888, s, 41 (0) ; 10 Halsbuvy^s Statutes 721. 
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this does not prevent a City member from occupying the chair at a 
meeting, though he may not vote (o). £4633 . „ t P r 

Proceedmgs.— The meetings and proceedings of the L.C.L. aie 
regulated by sect. 7S of the L.G.A 1888 (p), applying with modi- ' 
fieations certain provisions of the Municipal Corporations Act, 1882, 
as amended by the L.C.C. (General Powers) Acts, 1893, s. 10 (tf), and 
1934 Part IV (r). Standing orders regulating the procedure at meetings 

havebeenmadeunder the last-mentioned Act. , ,, 

The quorum is one-fourth of the whole number oi members (s). 

As to minutes, see title Minutes. £4643 

Area oi Jurisdiction.— The administrative County of London, the 
area of jurisdiction of the L.C.C. for most 5® 

of London and ivas formed by sect. 40 (1), (2) of L.G.A., 1888 (t). It 
may be said to have had its origin in 1855, when the Metropolis 
Management Act, 1866 (w), established the metropolitan vestries and 
district boards as primary local authorities and the Metropolitan 
Board of Works as the central local authority. No change was made 
in this area between 1856 and 1888, when the L.G.A., 1888, .set up the 
L.C.C. in place of the Metropolitan Board of Works to act as the 
central local governing authority for the same area, the vestries and 
district boards being left to function as before. Between the Act of 
1888 and the London Government Act, 1899 (a), which ^bstituted 
metropolitan borough councils for the vestries a,nd district boards and 
effected some rearrangement of areas of jurisdiction and an adjustment 
of powers, the area of the county was unchanged. By the Act ot 
1899 three relatively large alterations were made ; the parish or 1 enge 
and the area known as Clerkenwell Detached were removed Iwm the 
County and the area known as South Hornsey was added to the County. 
Finally in 1908 and 1007 respectively small adjustments of boundary 
were made (i) in the neighbourhood of Mitcham and Wandsworth, 
(ii) in the neighbourhood of Hackney and Tottenham, under ordeis 
of the Local Government Board confirmed by Parliament. In 
the last twenty-eight years there has been no change m the 
external boundaries of the county, and little change “ 
eighty years. The area of jurisdiction was just under 118 square 
miles from 1855 to 1900, and has been just under 117 square mile.s 
since. £4653 

Functions o£ the Council.— The powers and duties of the L.C.C. 
can be classified in five gi-oups according to the source whence they 
were derived. One group consists of powers and dutie.s transferred 
from the Metropolitan Board of Works by sect. 40 (8) oi the LW.a., 
1888 (b), viz. main drainage, important street improvements, fire 


) L.C. (General Powers) Act, X8»0, s. 23 ; 11 Halsbury’s Statutes 1021. 
i) 10 Halsbury’s Statutes 740. 

) 11 Halsbury’s Statutes 1114. 

) 27 llalsbury’s Statutes 411. , t L- /r< 

) L.G.A., 1888, s. 7.5 (1.5) ; 10 Halsbuiy’s Statutes 747, and Li.C.L. (Gen 
■rs) Act, 1898, Soiled., para. 8 ; 11 Halsbury’s Statutes 1118. 

) 10 iialsbury’s Statutes 718. As to the distinction between ‘ the adn 
ive county ” and “ the county ” of London, sec title London. 

() 11 Halsbury’s Statutes 889— 958. 

0 .Pnrl., 1225— 1243. 

)) 10 Halsbury’s Statutes 719. 
a.L. viii. — 14 ; . ^ ^ 
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brigade, housing of the working classes, supervision of the laying out 
of streets and the construction of buildings, and the provision and 
maintenance of parks. A second group consists of administrative busi- 
ness transferred from the justices by sects. S and 7 of the same Act (c) 
viz. the licensing of premises for stage-plays, music and dancing, the 
provision of mental hospitals and reformatory and industrial schools, 
duties with regard to county bridges, the appointment, etc., of coroners, 
and the administration of statutory provisions relating to weights and 
measures. A third group consists of powers and duties mainly trans- 
feiTcd from the London School Board by the Education (London) 
Act, 1903 (cl), coupled with additional powders relating to education 
conferred before or after that Act. A fourth group consists of the 
powers and duties transferred from the London poor law authorities 
by sect. 18 of the L.G.A., 1929 (e). This transfer enlarged the scope 
of some previously existing services, e.g. the public health, mental 
ho.spitals, education and ambulance services, and made the council 
responsible for the consideration of applications for relief and for the 
provision of all forms of institutional and domiciliary assistance, 
including the provision of hospitals and of treatment for the sick. 
It also made the council the centi-al hospital authority for London for 
infectious diseases. The fifth and last groujo includes functions 
directly conferred by Parliament with regard to a number of matters 
the chief of which, apart from the strengthening or extension of powers 
already conferred, relate to child protection, registration of nursing 
homes, supervision of midwives, licences for cinematograph halls, 
employment agencies, massage establishments, motor cars and motor 
driving, the provision of ambulances, the maintenance of museums, 
small holdings and allotments, the welfare of the blind, the care of the 
mentally defective, shop hours, town planning and health services. 
|; 466 ] 

The above classification of the powers and duties of the L.C.C. 
according to the sources whence, and the sequence in which, they have 
been derived, would be essential if one were setting forth the history 
of the Council and the evolution of their functions, but does not afford 
a complete description of their powers as they exist to-day. The 
Council possessed educational powers before the transfer of the powers 
of the London School Board, just as health and hospital functions 
were performed by them before the functions of the guardians and the 
Metropolitan Asylums Board were transferred. 

The undermentioned list of subjects in respect of which the Council 
exercise functions provides a conspectus of the present position 
divorced from historical considerations. The classification of subjects 
in the list is one of convenience and has no statutory or constitutional 
significance. The list is derived from the Council’s annual report 
where the items are treated in greater detail. For further information 
on each subject reference should be made to the appropriate titles 
throughout tliis work. ^467] 

General Functions.— BfZZs.-— Promoting and opposing Bills and 
legal proceedings in the interests of the inhabitants {/). 


(c) 10 Halsbuiy’s Statutes 688, 691. 

(d) Almost entirely repealed by the Education Acit, 1921. 

(e) 10 Halsbmy’s Statutes 804. 

(/) Sletropolis Management Act, 1853, s. 144 ; 11 llalsbui-y’s SlaLutos 920 ; 
Metropolis Management Amendment Act, 1850, s. 10 j 11 Ilalsljury's SUilulcs 
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Boundaries. — (i.) Making representations with respect to alterations 
of the County boundary ; consequent financial adjustments (g). 

(ii.) Altering or defining parish boundaries, or uniting parishes ; 
consequential adjustments ; custody of maps (h). 

(iii.) Placing streets in moi-e than one metropolitan borough under 
exclusive management of one borough council for j^aving, etc. (z). 

County of London Shrievalty. — Filing declarations (/c). 

Elections. — Fixing dates for triennial election of county councillors ; 
appointment of county returning officer ; costs of elections ; regulating 
inspection of documents ; polling districts ; scales of expenses ; 
removing difficulties at elections and dispensing with prohibition of 
voting by members of metropolitan borough councils in certain cases (1). 
[ 468 ] 

Judicial Mailers. Central Criminal Court. — ^Payment of portion of 
salaries and expenses {w). 

Coroners. — Appointment, payment and pensions ; division of 
county (n). 

Coroners' Courts. — Providing and maintaining accommodation for 
inquests (o). 

Criminal Prosecutions. — Costs (p). 

Justices Advisory Committee. — Expenses {q). 

Juvenile Offenders. — Provision of accommodation ; power to 
contribute to cost of sending young offenders to hostels (r). 

960 ; L.G.A., 1888, s. 15 ; 10 Halsbuiy’s Statutes 098 ; Borougli Funds Acts, 
1872 and 1903 ; 10 Halsbury’s Statutes 559, 830 ; County Councils (Bills in 
Parliament) Act, 1908 ; 10 Hnlsbury’s Statutes 835 ; Railway and Canal Truffle 
Acts, 1888 to 1894 ; 14 Halsbury’s Statutes 220, 250, 251. 

(g) L.G.A., 1888, ss. 54, 59 and 02 ; 10 Halsbury’s Statutes 730, 784, 736. 

(h) L.G.As., 1888, ss. 57 and 59 ; 1894, s. 30 ; and 1929, s. 48 ; 10 Halsbury’s 
Statutes 732, 784, 800, 618. Orders in Comicil under the I-ondou Government Act, 
1899, and Orders of Local Government Board and Minister of Health. 

(i) Metropolis Management Acts, 1865, s. 140 ; and 1802, s. 80 ; 11 Halsbury’s 
Statutes 920, 988. 

(fc) L.G.A., 1888, SB. 40 (2), S3 (11) (a) ; 10 Halsbury’s Statutes 718, 754. 

(i) County Councils (Elections) Act, 1891, and County Councils (Elections) 
Amendment Act, 1000 ; 7 Halsbuiy’s Statutes 541, 545 ; L.G.A., 1888, s. 75 (2), 
(17), (18) and (20) ; 10 Halsbmy’s Statutes 746, 748 ; Ballot Act, 1872, Sched. I., 
Part 1,1. ; Municipal Elections (Corrupt and Illegal Practices) Act, 1884, s. 21 (10) ; 
7 Halsbury’s Statutes 448, 520 ; Municipal Corpus. Act, 1882, ss. 34 and 30 ; 
Polling Districts (County Councils) Act, 1908 ; 10 Halsbury’s Statutes .589, 843 ; 
Representation of the ' People Acts, 1918 — 1928 ; 7 Halsbury’s Statutes, title 
“ Elections ” ; L.G.A., 1894, ss. 46 (2) (c), and 48 (5) and (7) ; 10 Hulsbury’s 
Statutes 805, 808 ; L.G. (Elections) Act, 1896 ; 7 Halsbury’s Statutes 543 ; London 
Government Act, 1899, s. 2 (5), and Representation of the People Act, 1918, s. 35 ; 
11 Halsbury’s Statutes 1226 ; 7 Halsbury’s Statutes 508 ; Metropolitan Borough 
Councillors Election Order, 1931 ; Local Elcctiojis (Alterations of Rules) Order, 
1925 ; Representation of the People Act, 1918, ss. 25 (2) and 31 (1) ; 7 Halsbuiy’s 
Statutes 503, 300. 

(m) L.G.A., 1888, ss. 41 (5), 89 and 100 ; 10 Halsbury’s Statutes 721, 767, 760 
Central Criminal Court Act, 1 sill', s. 20 ; 4 Halshury’s Statutes 37. 

(rt) L.G.A., 1888, ss. 3 (xi.) and 5 ; 10 Halsbury’s Statutes 689, 690 ; Coroners 
Acts, 1844 to 1926 ; 3 Halsbury’s Statutes 758. 

(o) P.H. (Loudon) Act, 1980, s. 238. 

(p) L.G.A., 1S88, ss. 41 (5), 67, 89 and 100 ; 10 Halsbury’s Statutes 721, 740, 
757, 760 ; tJriminal Appeal Act, 1907 ; Prosecution of Offences Aotj 1908 ; Costs 
in Criminal (iasc.s Act, 1908 ; 4 Ilalsbuiy’s Statutes 725, 738, 7S9. 

(d) L.C.C. (General Powers) Act, 1926, s. 35 ; 11 Plalsbuiy’s Statutes 1381. 

(r) Children and Young Persons Act, 1933, Part IV. ; 26 Plaisbury’s Statutes 
210 ; Criminal .Tuatice Act, 1925, Part I. ; 11 I-Ialsbvuy’s Statutes 305. 
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Licensing Appeals. — Costs {s). 

Poor Prisoners' Defence.— Costs (t). 

Prohatwn OJicers.— Approval of certain salaries {u). 

(Quarter Sessions.— Power to petition to appoint cliairnian or deputy 
chairman. Submission to Home Secretary of schemes ; salaries 
and pensions of chairman and deputy chairman and clerks ; salary 
of clerk of the peace ; costs ; accommodation for keeping of 
records (a). 

Standisig Joint Committee. — ^Appoiirtment of one-half the member- 
ship ; ])ower to coirfer superannuation and other benefits upon the 
clerk of the peace, the deputy clerk of the peace and officers (6). 
£ 409 ] 

Fiixaace. — See also titles Bokrowing ; Finance ; Finance 
Committee. 

Porrozoing for Capital Purposes, — Issue of stock, terminable 
annuities, or bills, or by mortgage (c). Issue of bearer bonds {d). 

Porrowing, I'emporary. — Power to borrow for not exceeding six 
months as H.M, Treasury may approve (e). 

Porrozving for Current Eaipenses.— Power to borrow subject to 
consent of Minister of Health (/). 

Compensaiion to Transferred Officers. — ^Duty to award and pay (g). 

Epidemic Regulations. — Expenses of sanitary authorities {h). 

Flats, Refund of Rates. — I’ower to refund in respect of increased 
rateable value of houses converted {i). 

Housing Grants.— Power to contribute to expenses of metropolitan 
borough councils (/c). 


(s) L.G.A., 1888, s. CO ; 10 Halsbury’s Statutes 740 ; Licensing (Consolidation) 
Act, lUlO, 8. 82 (1) ; 0 Halsbuiy’s Statutes 1007. 

(i) Poor Prisoners’ Dcfciico Act, 1030, s. 3 ; 23 Halsbmy’s Statutes 20. 

(u) Criminal .Justice Act, 1025, Part I. ; 11 Halsbury’s Statutes 89.5 ; The 
Probation Hides, 1020 ; Tlie Ikobation OiJicers* Superannuation Rules, 1020, 

(а) L.G.A., 1888, ss. 41 (5), 42, 04 and 00 ; 10 Halsbury’s Statutes 721, 722, 738, 
740 j Quarter Sessions (London) Act, 1890 ; H Ilalsbuiy’s Statutes 858 L.C.C. 
(General Powers) Act, 1981, s. 47 ; 24 Hulabury’s Statutes 277. 

(б) L.G.A., 1888, ss. 30, 41 (5), 64 (8), 00, 83 (2), (4) and (5), 84 (2), 118 (8) 
and (10) ! 10 Haisbury’s Statutes 708, 721, 788, 740, 753, 7.54, 755, 70.5, 706 j 
Criminal Justice Adunnistration Acts, 1861 and 1914; 4 Ilalsbury’,? Statutes 
528 ; 11 Halsbury’s Statutes 371 ; Local Stamp Act, 1800 ; Justices Clerks Act, 
1877; 11 Halsbuiy’s Statutes 310, 310; L.C.C. (General Powers) Act, 1030, ss. 
27—34 ; 28 Halsbiny’.s Statutes 3.57. 

(c) L.C.C. (Finance Consolidation) Act, 1912 (2 & 3 Geo. 5, o. uv.) ; L.C.C. 
(Money) Acts, 1912, s. 0 (2 & 8 Geo. 5, c. ciii.) ; 1014, s. 0 (4 & 5 Geo. 5, o. clxxii.) ; 
1920, s. 6 (10 & 11 Geo. .5, 0 . c.vlvii.) ; 1921, s. 0 (11 & 12 Geo. 5, c. Ixxvil.) ; 1985, 
8. 6 (15 & 10 Geo. 6, c. Ixiv.) : 1928, .s. 7 (18 & 19 Geo. 5, c. xuvii.) ; 1929, s. 7 
( 19 & 20 Geo. 6, c. liii.) ; and other Annual Money Acts ; Local Authorities (Financial 
Provisions) Act, 1921, s. 4 ; 11 Halsbury’s Statutes 1845 ; Houising Act, 1986, ss. 
118, 11.9, 121, 122 ; L.G.A., 1929, s. 128 (8) ; 10 Halsbury’s Statutes 068. 

(ft) Public Authorities and Bodies (Loans) Act, 1910, as amended by the Housing 
(Additional Powers) Act, 1919 ; printed as amended 10 Halsbury’s .Statutes 858 ; 
Housing Act, 1936, as. 122, 124 ; L.C.C. (Money) Acts, 1920, s. 8 ; 1928, s. 7 ; 1930, 
s. 7. 

(c) L.C.C. (Finance Consolidation) Act, 1912, s. 8 (2 & 3 Geo. 5, c. cv.). 

(/) Jjocal Authorities (Financial Provisions) Act, 1921, s. 3, as amended by tlie 
Local Authorities (Emergency Provisions) Acts, 1923 to 1928 ; 11 Holsbury’.s Statutes 
1844 ei seq. 

(g) L.G.A,, 1929, s. 123 ; 10 Holsbuiy’s Statutes 002. 

(h) P.II. (London) Act, 1936, s. 218. 

(i) Housing Act, 1986, ss. 93, 103. 

(fe) J6id., 1936, s, 33, 
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Loans, Advance o/.— Power to lend money to certain bodies (Z). 

Advances, etc., for the purpose of increasing housing (m). 

Loans Guarantee. — Power to guarantee loans by building societies, 
etc., in excess of normal (n). 

Loans, Sanction to. — Sanctioning borrowing by metropolitan I 1| 

borough councils (o). ' ji I 

Loans, Temporary. — Power to lend temporarily (p). i I : 

Maternity and Child Welfare, Welfare of the Blind, Supervision of j f 

Defectives. — Payments to voluntary associations (q). jl | ^ 

Public Vaccinators, Medical Officers of Health and Sanitary Inspectors. j 

— Paimrents towards salaries (?'). n 

Bating Appeals. — Receipt of fees and payment of expenses (s). ^ * 

Becovery of Expenses of Hospital Treatment, etc. — ^Duty to recover Is i 

whole or part (Z). ; 

School Children Resident in Institutions. — Duty to contribute to * ' ' 

expenses of education (m). []4s703 

Rating and Local Taxation. — See also title London, Rating in. 

County Rate. — Making and assessing and levying precepts (a). 

Local Stamps. — Power to order fees, fines, etc., to be received by 
means of stamps [b). 

Local Taxation and Road Fund Licences. — Collection (c). 

Precepts, Enforcement of. — Warrant or distress, or appointment of 
receiver (d). 

Valuation Lists. — ^B.eceiving certified copies ; publishing totals of 
gross, rateable and assessable values ; appealing against totals of 
valuation lists (e). £4713 


(1) L.C.C, (Finance Consolidation) Act, 1912 (2 & 3 Oco. 5, c. cv.) ; Metropolitan 
Police Act, 1886, s. 3 ; 12 Halsbury’s Statutes 889 ; Housing Act, 1986, ss. 90, 91, ‘ 

124, 125 j L.C.C. (Money) Act, 1920, s. (!. : 

(w) Housing Act, 1986, ss. 90, 91, 124, 125 ; Small Dwellings Acquisition Acts, 

1809 to 1923 ; 13 Halsbury’s Statutes 881 el sup 

(«) Housing Act, 1930, ss. 91, 110. ' 

(o) Metropolis Management Acts, 18S.5, s. 188; 11 Halabury’s Statutes 929; ; 

1862, ss. 72 and 100 ; 11 Halsbury’s Statutes 984, 991. i 

(p) L.C.C. (Finance Consolidation) Act, 1912, s. 41. i 

Pi) L.G.A., 1920, ss. 101(6), 102(1) (2); 10 Halabury’s Statutes 947, 948. p 

(r) Vaccination Act, 1807, s. S ; 18 Halsbury’s Statutes 610 ; P.H. (London) R 

Act, 1986, s. 12. h 

(s) Valuation (Metropolis) Act, 1800, ss. 28, 50; 14 Halsbury’s Statutes 561, i.: 

575 ; L.G.A., 1929, s. 18 (f) ; 10 Halsbury’s Statutes 895. 

(<) P.H. (London) Act, 1980, s. 229. p 

(«) Education (Institution Children) Act, 1923 ; 7 Halsbury’s Statutes 226. ji i 

(а) L.G.A., 1888, ss. 3 (i.), 41 (7) ; 10 Halsbury’s Statutes 688, 721 ; County 

Rates Acts, 1852 and 1866 ; 14 Halsbury’s Statutes 520, 543. r ' 

(б) L.G.A., 1888, S3. 3 (xiii.), 30 (3) ; 10 Halsbmy’s Statutes 089, 708 ; Local 
Stamp Act, 1869 ; 11 Halsbuiy’s Statutes 316. 

(c) Finance Act, 1908, Part III. ; Finance (1909-10) Act, 1010 j L.G.A., 1888, k 

s. 20 ; Finance Act, 1920, s. 13 ; Roads Act, 1920 ; Finance Acts, 1921, ss. 10, 22 ; (f 

1022, ss. 14, 15 ; 1924, s. 18 ; 1926, ss. 13, 14 ; 1927, ss. 11, 12; 1928, ss. 12, 13 ; !: 

1930, 8. 6 ; 1931, ss. 2, 3, 4 ; and 1932, ss. 13, 14. i 

(d) County Rates Act, 1852, ss. 27, 28 ; 14 Ilalsbiuy’s Statutes 524, 625; | 

Local Authorities (Financial Ih’ovisioiis) Act, 1G21, s. 2 ; 11 Halsbury’s Statutes 

(e) Valuation (Metropolis) Act, 186G, ss. 14, 1C, 17, 32, 41, 42 (11) ; 14 Hals- fe 

buiy’s Statutes 550 et seq. ; L.G.A., 1888, s. 44 ; 10 Halsbury’s Statutes 724; 

L.C.C, (General Powers) Act, 1893, s. 14 ; 11 Halsbury’s Statutes 1115. ■ f 


214 




I'! 

1 



Local Goveenment Law and Administeation [VoLVIIL 

Public Protection. Ambulances. — ^Provision of(j). 

Barbed IFire— Power to require removal in certain cases (g). 

Boating, PwbKc— Licensing of premises {h). 

Buildings, Regulation o/.— Various powers (i). bee title London 
Building. i 

Bye-Laws for Good Rule and Government. — Power to make (/c). 

Canals Protection.— to require works (Z). 

CelMoid or Cinematograph Films.— Control of premises (m). 

Charities.— Vovrer to contribute to expenses of inquiries ; power 
to require metropolitan borough councils to make returns as to charity 
property ; registration of charitable gifts ; registration of war charities 
and charities for the blind (n). 

Children, Adoption o/.— Power to act as guardian ad liteni. Power 
to exercise the rights of parents over deserted children, orphans, etc. (o). 

Children, Employment of.— Bye-laivs ; licences to cliildren to take 
part in entertainments ; assistance in respect of choice of employment [p). 

Children, Prevention of Cruelty to.— Proceedings (q). 

Cinematograph Exhibitions.— Licensing premises (r). 

Coal and Coke, Sale of.— Bye-laws with regard to sale by weight 
and inspection as to quality (s). 

Dangerous and Noxious Businesses.— llegulation and inspection (Z). 

Dangerous and Neglected Structures . — Requiring repair or 
demolition (u). 

District Surveyors . — Appointment, etc., of district surveyors ; 
regulating fees ; bye-laws with respect to duties (a). 


(S) P.H. (l.ondon) Act, 1936, ss. 230, 231 ; Education Act, 1921, s. 88 (2) ; 7 
Hiilsbuiy’s Statutes 178 ; L.G.A., 1929 ; 10 Halsbury’s Statutes 883. 

(g) Barbed Wire Act, 1893 ; 9 Halsbury’s Statutes 200. 

{h) L.C.C. (General Powers) Act, 1930, Part III ; 23 Halsbiiry’s Statutes 749. 

{i) London Building Act, 1930. 

(/c) L.C.C. (General Powers) Act, 1934, s. 38 ; 27 Halsbury’s Statutes 422. 

(1) Canals Protection (London) Act, 1898 ; 14 Halsbury’s Statutes 204. 

(»«) L.C.C. (Celluloid, etc.) Act, 1915 ; 18 Halsbury’s Statutes 1190. 

(n) L.G.A., 1888, s. 8 (xv.) ; 10 Halsbury’a Statutes 089 ; Charity Inquiries 
(Expenses) Act, 1892 ; 2 Halsbury’s Statutes 890 ; L.C.C. (General Powers) Act, 
1893, s. 14 (2) ; War Charities Act, 1916 ; 2 Halsbury’s Statutes 400 ; Blind Persons 
Act, 1920 ; 20 Halsbury’s Statutes 593 ; Schemes of the CJiarity Commissioners 
and the Board of Education. 

(o) Adoption of Children Act, 1926 ; 9 Halsbury’s Statutes 827 ; Poor Law Act, 
1980, s. 62 ; 12 Halsbury’s Statutes 994. 

ip) Children and Young Persons Act. 1933, Part II. ; 26 Halsbury’s Statutes 
181 ! Unemployment Insurance Act, 1035, s. 81 ; 28 Halsbury’s Statutes 550. 

(g) Children and Young Persons Act, 1933, s. 98 ; 26 Halsbury’s Statutes 234. 

(t) Cinematograph Act, 1909 ; 19 Halsbury’s Statutes 352 ; Regulations made 
by the Secretary of State, 1923 ; L.C.C. (General Powers) Act, 1923, s. 16 ; 1924, 
s. 29 ; 10 Halsbury’s Statutes 357 ; Sunday Entertainments Act, 1932 ; 25 

Phalsbury’s Statutes 921. 

{«) Weights and Measures Act, 1880, Part II. ; 20 Halsbury’s Statutes 399 ; 
L.C.C. (General Powers) Act, 1926, s. 41 ; 1928, ss. 55. 50 ; 11 Halsburv’s Statutes 
1383. 1415. 

(0 London Building Act, 1930, ss. 5. 143, 145; 23 Halsbury’s Statutes 214. 
202, 294. , 

(«) IHd., SB. 128—142, 210, Sched. IV., Part II. ; 23 Halsbury’s Statutes 

287—292, 316,347. 

(a) Ihiil, ss. 104, 105, 1.54—160, 102, 163, 172—170, 178—183, 225, 230 ; 23 
Halslmry’s Statutes 274 et seg. ; Housing, etc., Act, 1923, s. 2 (7); 13 Halsburv’s 
St.atiitps 987 ' ' ’ 
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Disused Burial Grounds. — Poiver to acquire for open spaces (b). 
Dust Nuisance from Building Demolition. — ^Bye-laws (c). 

Electricity. — Approval of works ; appointment of inspectors ; 
making of representations as to undertakings (d). 

Employment Agencies. — Licensing, inspection and bye-laws (e). 
j Explosives. — Controlling manufacture ; registering dealers ; licens- 

ing factories, etc. (/). 

Factories and Workshops. — Means of escape in case of fire ; bye-laws 
and action in default of sanitary authorities (g). 

Ferlilisers and Feeding Stuffs. — ^Aiipointment of analysts and 
! inspectors (h). 

Fire Brigade. — Maintenance of London Fire Brigade {i). 

Floods, Prevention of. — ^Approval of works ; enforcement of 
regulations ; warning of high tides in the river Thames (k). 

Gas Meter Testing. — Testing (Z). 

Gas Supjily and Testing. — Testing gas and apparatus ; repre- 
i sentations to Board of Trade as to prices (m). 

1 Inflammatory Goods. — Enforcing regulations (n). 

London Hydraulic Poxoer Company’s Wo7'ks. — Consent to laying of 
mains (o). 

Low-lying Land, Dtoelling-houses on. — B.egulating (p). 

; Massage and Special Treatment. — Registration and inspection of 

I premises ; bye-laws (y). 

Music and Dancing Licences. — Issue of. 

Overground Wires. — ^Bye-laws and control of (?•). 


(b) Open Spaces Act, 1900, ss. 0, 9, 12 ; 2 Halsbury’s Statutes 380, 387 ; L.C.C. 
(General Powers) Act, 1083, ss. 41 — 34 ; 28 Halsbury’s Statutes 151. 

(c) P.H. (London) Act, 1930, s. 85. 

) (cl) Various private electric lighting Acts and Electric Lighting Orders Con- 

y firmation Acts ; L.C.C. {Genei’al Powers) Act, 1893, s. 20 ; I.ondon Electric. Supply 

Acts, 1908 and 1910 ; London (Westminster and Kensington) Electric Supply 
I Companies Act, 1908 ; London Electricity (No. 1) Act, 1925 ; London Electricity 

I (No. 2) Act, 102.'j ; Elcetrieity (Supply) Acts, 1882 to 1920 ; London and Home 

Counties Elcetrieity District Order, 1925. 

(e) L.C.C. (General Powers) Acts, 1921, Part III. ; 1020, s. 40 ; 11 Halsbury’s 
; Statutes 1347, 1883. 

I (/) Explosives Act, 1875 ; 8 Ilalshuiy’s Statutes 385 ; and Orders thereunder. 

L.G.A., 1888, s. 28 (2) ; 10 Hulsbury’s Statutes 707. 

I (g) Factory and Workshop Acts, 1901 and 1907 ; 8 Ilalsbrny’s Statutes 517, 

007 ; P.H. (London) Act, 1930, ss. 82, 100, 128—131, 291, 292. 

I (h) Fertilisers and Feeding Stuffs Act, 1920 j 1 Halsbury’s Statutes 140 ; and 

1 Hegulations made thereunder. 

(i) Metropolitan Fire Brigade Act, 1805 ; 11 Halsbury’s Statutes 907 ; L.C.C. 
(General Powers) Act, 1908, s. 74 ; 11 Haisbury’s Statutes 1207 ; Fire Brigade 
. Pensions Act, 1925 ; 18 Halsbury’s Statutes 1095. 

' (k) Thames River (Prevention of Floods) Acts, 1879 to 1929 ; 20 Halsbury’s 

i Statutes 325, 858 ; L.C.C. (General Powers) Act, 19.82, s, 14 ; 25 Halsbury’s Statutes 

933. 

(1) Sale of Gas Act, 1859 ; 8 Hatsbury’s Statutes 1230 ; Metropolis Gas Act, 
1861; 8 Halsbuvy’s Statutes 1253 ; Gas Regulation Act, 1920 ; 8 Halsbury’s Statutes 
j 1278 ; and Orders thereunder. 

I (m) Metropolis Gas Act, 1860 ; 8 Halsbury’s Statutes 1240 ; Commercial Gas 

I Act, 1875 ; Gas Light and Coke Company’s Act, 1876 ; South MetropoUtan Gas 

I Company’s Act, 1870 ; Gas lagbt and Coke and other Companies’ Acts Amendment 

I Act, 1880 ; Metropolis Gas (Prepayment Meter) Act, 1900 ; London Gas Act, 

! 1905 ; Gas Undertakings Acts, 1920 to 1932. 

j (»i) Fabrics (Misdescription) Act, 1913 ; IS Halsbury’s Statutes 951. 

( (o) London Hydraulic Power Company’s Acts, 1884 and 1898, s. 13. 

i (p) London Building Act, 1930, ss. 5, 146 — 148. 

(q) L.C.C. (General Powers) Act, 1920, Part IV. ; 11 Halsbury’s Statutes 1337 ; 

j 1920, s. 40 ; 11 Ilalsbury’s Statutes 1383. 

(r) London Overground Wires, etc,, Act, 1933 ; 26 Halsbury’s Statutes C04. 
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Administration [Vol. VIII, 



Performing Animals— Registration of persons exhibiting, etc. (s). 

Petroleum, Carbide of Calcium, ete.— Licensing ; supervising con- 
veyance ; registering petroleum oil depots (i). 

Eacecourses. — ^Licensing (u). 

Eeservoirs. — ^Power to require information (a). 

Shops. — ^Powers of a local authority (b). 

Sky Signs.— Action in default in relation to the removal of (c). 

Streets, Formation of. — Sanctioning new streets, and alteration of 
ways so as to form streets ; bye-laws (d). 

Streets, Naming of, and Numbering of Houses. — Settling and altering 
names and numbers ; action in default of local authorities (e). 

Telegraph T'Forfaf.— Consent to worlcs (/). 

Theatres, Music Halls, etc. — Licensing and supervision of 
premises (g). 

Theatrical Employers. — ^Registration (h). 

Timber Stacks. — Control of {i). 

Tribunal of Appeal. — Superannuation of servants, and payment of 
expenses (ft). 

Weights and Measures, — Inspection, verification, stamping, etc. (Z). 

1:4723 

Traffic. Aerodromes. — ^Power to provide (m). 

Bridges. — ^Provision, impi-ovement and maintenance of county 
and other bridges and approaches ; -appointment of a county surveyor ; 
bye-laws ; permits for use of bridges by heavy motor vehicles ; power 
to require metropolitan borough councils to maintain roadways or 
footways of bridges (n). 


(s) Perfouning Animals (Regulation) Act, 1925 ; 1 Halsbiuy’s Statutes 885. 

(t) Petroleum (Consolidation) Act, 1028 ; 18 Halsbury’s Statutes 1170; and 
Orders made thereunder ; L.C.C. (General Powers) Act, 1912, Part II. ; 11 1-Ialsbury’s 
Statutes 1816. 

(u) Racceourse.s Licensing Act, 1879 ; 8 Halsbury’s Statutes 1108 ; L.G.A., 
1888, s. 8 (v.) ; 10 Halsbury’s Statutes 089. 

(a) Reservoirs (Safety Pr-ovisions) Act, 1930 ; 23 Halsbury’s Statutes 755. 

(b) Shops Acts, 1912 to 1980 ; 8 Halsbury’s Statutes 018 ei scq. ; Hairdressers’ 
and Barbers’ Shops (Sunday Closing) Act, 19.80. 

(c) London Building Act, 1980, ss. 149, 150 ; 28 Hnlsbury’s Statutes 205. 

(d) Metropolis Management Act, 1855, a. 202 ; 11 Halsbury’s Statute.s 934 ; 
London Building Act, 1930, Part II. 

(fi) London Building Act, 1030, Part IV., and s. 222. 

(/) Telegraph Act, 1892, s. 5 ; 19 HaLsbury’s Statutes 284. 

(g) L.G.A., 1888, ss, 3 (v.), 7 (a), 28 (2), 41 (1) (b), 78 (3) ; 10 Ilalsbury’s Statute.s 
088 ct seg. ; Disorderly Houses Act, 1751 ; 4 Halsbnry’s Statute.s 350 ; I’ublio 
Entertainments Act, 1875; Theatres Act, 1848; 19 Ilalsbury’s Statutes 385 
L.C.C. (General Powers) Act.s, 1915, Part III. ; 1923, Part III. ; 1924, ss. 29, 80 
Metropolis Management and Building Acts Amendment Act, 1878, s.s. 11 — 13, 21 
Metropolitan Board of Worhs (Various Powers) Act, 1882, s. 4.5 ; L.C.C. (Parks,' 
ole.) Act, 1915, Si 8 ; Children and Young Persons Act, 1083, s. 12 (5) (a) ; Sunday 
Entertainments Act, 1982; 25 Hnlsbury’s Statutes 021; P.II. (Loudon) Act, 
1980, s. 172. \ . 

(/i) Theatrical Employers Registration Acts, 1925 and 1928; 10 Halsbury’s 
Statutes 858, 882, . 

Building Act, 1930, ss. 219. 222 ; 23 Halsbury’s Statutes 318, 319. 

(fc) 2bicl*i 83. 201, 207 ; Li.C^C. (General Fowera) Act, lOMl, s. 48. 

, (0 L.G.A., 1888, ,.s. 3 (xiii.) ; 10 Halsburj^’s Statutes G88 ; Weights and 

Measures Acts, 1878 to 1920 ; 20 Halsbury’s Statutes 360 ei seg. ; B'immce Act, 
1® ’ ^‘^talutes 876 ; L.C.C. (General Powers) Act, 1920, s, 41 ; 

1928, ss. 5o, aO ; 11 Halsbury’s Statutes 1383 el seo. 

(m) Air Navigation Act, 1920, s. 8 ; 19 Halsbury’s Statutes 190. 

1888, ss. 3 (viii.) 0 ; 10 Ilalsbury’s Statutes 689, 091 ; Statute of 
Bridges, 1530; Bridges Acts, 1740-1929; Metropolis Toll Bridges Act, 1877; 
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Embankments. — Maintenance, and lighting (o). 

Ferries. — Provision of free ferry at Woolwich {p). 

Higkivays.—Contvihxxtions towards maintenance, improvement, 
etc. (S'). 

Main Bonds. — Power to declare ; preservation of roadside wastes (r). 

Motor Cars. — Registration of ; licensing of drivers {s). 

Railivays and Canals. — -Approval and inspection of certain railway 
bridges ; control of railway works where council’s property or public 
interests are affected (Z). 

Street Improvements . — Making ; contributing to local improve- 
ments (a). 

Subways. — Construction and maintenance ; requiring companies to 
lay pipes and mains in (a). 

Tunnels. — Construction and maintenance of tunnels under Thames ; 
bye-laws (i). 

Public Amenities. Advertisements, Regulation of. — ^Bye-laws (e). 

Alexandra Park and Palace. — Power to contribute (d). 

Ancient Monuments. — ^Powers of a local autliority as to {e). 

Bands. — Maintenance of (/). 


Metiopolitan Board of Work.s (Various Powers) Act, 1882, ss. 41, 48 ; 20 Halsbuiyts 
Statutes 3-42, 3-1i4 ; London Parks and Works Act, 1887 ; 12 Halsbury’s Statutes 
880 ; L.C.C. (General Powers) Acts, 1802, s. 40 ; 1895, s. 40 ; 11 Halsbury’s Statutes 
1112 e.t scq . ! London Governrneiit Act, 1809, s. 0 (2) ; 11 Halsbury’s Statutes 1228 ; 
Rond Traffic Act, 1930, s. 24 ; Special Acts s L.C.C. (General Powers) Aet, 1930, 
s. 58. 

(o) Thames EmliaTiknient Acts, 1802 to 1873 ; Metropolitan Board of Works 
(Various Powers) Act, 1878 ; Loudon Parks and Works Aet, 1887 ; 12 Halsbury’s 
Statutes 380 i London Government Aet, 1890, s. fi (2); 11 Halsbury’s Statutes 
1228 ; Transfer of Powers (London) Order, 1903 ; 20 Ilalslmry’s Statutes 018. 

(p) Metropolitan Board of Works (Various Power.s) Aet, 1885, ss. 14 — ^23, .57 ; 
L.C.C, (General Power.s) Acts, 1892, s. 39 ; 1804, as. 5—7 ; 11 Halsbury’s Statutes 
1112 et scq . ; Ferries (Acquisition by Local Authorities) Aet, 1919 ; 8 Halsbury’s 
Statutes COO. 

(?) L.G.A., 1888, a. 11 (10) ; 10 Hnlsbury’s Statutes 095. 

(r) Ibid., ss. 11, 41 ; ibid., 093, 720 ; Highways and Locomotives (Amend- 
ment) Act, 1878, s. 15 i 9 Halsbury’s Statutes 172 ; L.C.C. (General Powers) Act, 
1.800, a. 81 ; 11 Halsbury’s Statutes 1220. 

(S) Roud.s Aet, 1920 ; 10 Halsbury’-s Statutes 85 ; and Road Traffic Act, 1930, 
and Regulations and Orders thereunder. 

(/) Railway Companies Acts ; Railways (Electrical Power) Act, 1903 ; 14 
Halslniry’.s Statutes 271 ; Railway and Canal Trafllc Acts, 1888 to 1894 ; Railways 
Act, 1021, ss. 10 (1), 78 (1) ; 14 Hal.sbiiry’s Statutes 220 ct seq. 

(u) Metropolis Managcinent Aets, 1855, s. 144 ; and 1802, .s. 72 ; 11 Halsbury’s 
Statutes 920 ct .seq. ; L.G.A., 1888, ss. 11 (10), 05 ; 10 Halsbury’s Statutes 695, 
739 ; London Building Act, 1080, s. 23 ; Development and Road Improvement 
li’unds Act, 1909 ; 9 Halsbury’s Statutes 207 ; Unemployment (Relief Works) 
Aet, 1920 ; 20 Halabury’s Statutes 6i>2 ; L.C.C. (General Powers) Aets, 1924, 
s. 63, and 1930, s. 58. 

(«) Street Improvement Aets ; L.C.C. Subways Aet, 1893. 

(b) Tlvaraes Tunnel (Blackwall) Aets, 1887 and 1888 ; Thames Tunnef (Green- 
wich to Millwall) Act, 1897 ; Thames Tunnel (Rotherhithe and Ratcliff) Act, 1900 ; 
L.C.C. (General Powers) Aet, 1900, ss. 25 — 27 ; Thames Tunnel (North and South 
Woolwich) Act, 1909 ; L.C.C. (General Powers) Act, 1909, s. 02. 

(c) Advertisements Regulation Acts, 1907 and 1925; 13 Halsbury’s Statutes 
908, 1113; Ancient Monuments Consolidation and Amendment Aet, 1913 ; 12 
Halsbury’s Statutes 392. 

(d) Middle.sex County Council Act, 1980, s. 54. 

(«) Aneient Monuments Con.solidation and Amendment Aet, 1913 ; 12 Halsbury’s 
Statutes 392.. 

(/) L.C.C. (General Powers) Aet, 1935, s. 42 ; 28 Halsbury’s Statutes 151. 
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Histoncal Buildings, Monuments and Works of Art . — Preservation 
or purchase of (g). 

London Squares . — ^Power to provide for maintenance ; power to 
restrict building (A). 

Museums . — ^Maintenance of {i). 

Parks and Open Spaces . — Provision of ; bye-laws ; facilities for 
games, etc. (it). 

Petroleum Filling Stations. — ^Bye-laws as to amenities {1). 

Wild Birds Protection . — ^Powers of local authority (m). 

Public Assistance . — Authority under the Poor Law Act, 1930, for 
the Administrative County of London. See title Public Assistance 
IN London. 

Blind Persons . — Welfare of (n). 

Emigration . — Powers to assist (o). 

Old Age Pensions . — Appointment of local pension committee (ji). 

Small Holdings and Allotments . — Poweivs to provide and assist {q). 

Unemployment . — Power to provide works (r). [4743 



Health Services. Appeals. — Appointment of an Appeal Committee 
for appeals from orders or acts of metropolitan borough councils (s). 

(g) Monuments (Metropolis) Act, 1878 ; London Open Spaces Act, 1898, a. 19 ; 
L.C.C. (General Powers) Acts, 1890, s. 29 ; 1898, s. 60 ; 1900, s. 80 ; 11 Halsbury’a 
Statutes 1224, 1279 ; War Memorials (Local Authorities’ Powers) Act, 1923 ; 10 
Hnlsbuiy’s Statutes 875 ; Town and Country Planning Act, 1932, ss. 17, SO (5) ; 
London Building Act, 19.80, a. 213. 

(h) Town Gardens Protection Act, 1803 ; 12 Halsbury’s Statutes 372 ; London 
Squares and Enclosures (Preservation) Act, 1906 ; London Squares Preservation 
Act, 1931. 

(i) L.C.C. (General Powers) Acts, 1901, s. 46 ; 1906,s.80j 11 Halsbuiy’s Statutes 
1279 ; Bethlem Hospital (Amendment) Act, 1931. 

(/.•) Metropolis Management Acts, 185S, s. 144 ; 1856, s. 10 ; 11 Halsbury’s 
Statutes 920, 960 ; Metropolitan Commons Acts, 1860 to 1878 ; 2 Halsbury’s 
Statutes 507 et seq. ; Open Spaces Act, 1887, s. 4 ; 2 Halsbury’s Statutes 280 ; 
Metropolitan Board of Works (Various Powers) Acts, 1875 to 1888 ; London Parks 
and Works Act, 1887 ; 12 Halsbury’s Statutes 380 ; L.G.A., 1888, s. 40 (8) ; 10 
Halsbury’s Statutes 719 ; L.C.C. (General Powers) Acts, 1890, ss. 14 — 19 j 1898, 
s. 01 ; 11 Halsbury’s Statutes 1018 et seq. ; London Open Spaces Act, 1893 ; Com- 
mons Act, 1899 ; 2 Halsbuvy’s Statutes 607 ; Open Spaces Act, 1906 ; 12 Halsbury’s 
Statutes 882 ; L.C.C. (General Powers) Acts, 1918, s. 12 ; 1019, ss. 0—11 ; 1925, 
1—29 ; 1926, ss. 0—13 ; 1929, s. S7 ; 11 Halsbury’s Statutes 1298 el seq. ; 
Part V. ; 1935, Part V. ; Town and Country Planning Act, 1982, s. 26, 

(l) Petroleum (Consolidation) Act, 1928 j 18 Halsbury’s Statutes 1170. 

(m) L.G.A., 1888, s. 3 (xili.) ; 10 tialsbury’s Statutes 689 ; Wild Birds Pro- 
tection Acts, 1880 to 1908 ; 1 Halsbury’s Statutes 3.55 et seq. 

(») Blind Persons Act, 1920 ; 20 Plalsbury’s Statutes 593 ; Education Act, 
1921 ; 7 Halsbw-y’s Statutes 130 ; Wireless Telegraphy (Blind Persons Facilities) 
Act, 1926 ; 10 Halsbury’s Statutes 310 ; L.G.A., 1929, s. 102 (1) ; 10 Halsbury’s 
Statutes 948. 

(o) L.G.A., 1888, ss. 40 (9), 69 (1) (d) ; 10 Halsbury’s Statutes 719, 742 ; Children 
and Young Persons Act, 1933, s. 84 ; Empire Settlement Act, 1922 ; 5 Haisbury’s 
Statutes 813 ; Poor Law Act, 1930, s. 08 ; 12 Halsbury’s Statutes 1002. 

(p) Old Age Pensions Act, 1930 5 Old Age Pensions Consolidated RegulationSj 

1908 to 1926 ; Hlalsbury’s Statutes 
Act, 1919, Part HI. ; 3 Halsbury’s 
1919 ; 1 Halsbuiy’s Statutes 288 ; 
1910 ; 17 Halsbury’s Statutes 
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Care of the Sick. — Administration. Appointment of a Hospitals 
and Medical Services Committee and Sub-committees (t). 

Hospital Treatment, etc.- — ^Provision of places for reception and 
treatment («). 

No7i-institutional Treatment of the Sick. — Provision of assistance for 
poor persons ; contributions to nursing associations ; provision of 
dispensaries {a). 

Commo'n Lodging Houses. — Bye-laws (6). 

Dairies, Cowsheds and 3Iilkshops. — ^Inspection of cattle and milk (c). 

Diseases of Animals. — Powers of local authority ; precautions to 
prevent contagious diseases (d). 

Drowned Bodies. —Exp&nscs of burial (c). 

Epidemic Diseases. — Powers and duties assigned by Minister of 
Health under regulations (/). 

Food Protection.-— Bye-laws for promoting sanitary conditions. 
Power to register premises used for manufacture (g). 

Fried Fish Vendors, Fisk Curers and Rag and Bone Dealers. — ^Bye- 
laws [h). 

Housing. — Local housing authority. See title Housing. 

Ice C^'eams or Similar Commodities. — Power to register premises (i). 

Infectious Diseases. — Power to add to list of notifiable diseases (k). 

Infoimation on Health Questions. — Publication of ; delivery of 
lectures ; display of pictures (including cinematograph display) (?). 

Juvenile Smoking, — Duty of preventing in parks, etc. {m). 

Local Sezvers. — Control over («). 


1800, s, (i ; 11 Halsbury's Statutes 9!5-|. el .leq . ; IMI. (London) Act, 1980, ss. 89 (3), 
105, 109 (8), 280 ; L.G.A., 1888, s. 3 (xv .) ; 10 Hnlsbury’s Statutes C89. 

(i) Administrative Scheme under L.G.A., 1939 ; L.G.A., 1029, ss. 18, 14 ; Poor 
Law Act, 1930, s. 122 ; 12 Haisbury’s Statutes 1032. 

(u) L.G.A., 1029, ss. 14, 18 ; 10 Haisbuiy’s Statutes 891, 894 ; Poor Law Act, 
1980, ss. 15, 07, 131 ; 12 Halsbury’s Statutes 078, 1001, 1034; L.C.C. (General 
Powers) Act, 1928, s. 28 ; 11 Halsbury’s Statutes 1410. 

(a) Poor Law Act, 1930, ss. 17, 07, 127, 128 ; 12 Halsbury’.s Statutes 978 


(b) P.H. (London) Act, 1930, ss. 102, 270. 

(c) Tuberculosis Orders, 193.5 and 1931 ; Diseases of Animals Act, 1925 ; 1 
Halsbury’s Statutes 438 ; Milk and Dairies (Consolidation) Act, 1915 ; 8 Halsbury’s 
Statutes 804 ; Milk and Dairies Order, 1920 ; Milk and Dairies (Amendment) Act, 
1922 ; 8 Ilalsbury’s Statutes 879 ; P.H. (London) Act, 1980, s. 144. 

(d) Diseases of Animals Acts, 189-1-1935 ; 1 Halsbury’s Statutes 389 el seq . ; 
and Orders of the Minister of Agriculture and Pisheries ; L.G.A., 1888, s. 28 (2) ; 
10 Halsbury’s Statutes 707 ; Dogs Act, 1900 ; 1 Halsbury’s Statutes 351 ; L.C.C. 
(General Powers) Act, 1908, s. 72 ; 11 Ilalsbury’s Statutes 1297. 

(e) L.G.A., 1888, s. 67 ; 10 Halsbury’s Statutes 740 ; Burial of Drowned Persons 
Acts, 1808 and 1886 ; 2 Halsbmy’s Statutes 273, 279. 

(/) P.H. (London) Act, 1930, ss. 214, 293. 

(g) Ibid., ss. 183, 187, 276. 

(7i) Ibid., ss. 146, 276. 

(i) JinU, ss. 188, 190. 

(/c) Hitd., s. 305 (3). 

(i) J6iY4s. 298. 

(m) Children and Young Persons Act, 1933, s. 7 (3) ; 26 Halsbury’s Statutes 


(?)) P.H. (London) Act, ' 
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Main Drainage. — Construction and management of (o). 

Maternity and Child TFeprc.— Arrangements with borough councils 
and voluntary associations Qj). 

Medical Officer of Health (Comw<!/).— A ppointment of {q). 

Medical Officers of Health {Local), Sanitary Inspectors, and Health 
Visitors.— Payment of half of salaries ; re23resentations to Minister of 
Health (>■). 

Midwives. — General supervision (s). 

IforiManra— Provision of {t). 

Nuisances. — ^Bye-la\vs (u). 

Nursery Schools. — Supplying or aiding («). 

Nursing Homes. — ^Registration and inspection (b). 

Offensive Trades. — Bye-laws (c). 

Pipes, Drains, etc. — Bye-laws (d). 

Post-Mortem Rooms.— Power to require metropolitan borough 
councils to maintain (e). 

Rais and Mice. — ^Local authority, so far as the eouneirs sewers 
and sludge vessels arc concerned, for destruction of {/). 

Refuse, — ^Bye-laws {g). 

River Pollution. — Action against persons {h). 

Sanatoria. — ^Power to erect and maintain (i). 

School Children, Cleansing o/.— Power to require {k). 

School Children, Feeding of Necessitous. — Power to aid provision of 
meals If). 

School Children, Medical Inspection and Treatment of. — Duty of 
providing for (m). 


(0) P.H. (London) Act, 1980, ss. 14—16, 27—36, 30—58 ; Special Acta ; Pinanee 
Act, 1921, s. 34 ; 9 Halsbury’s Statutes 632. 

(р) L.G.A., 1929, s. 101 ; 10 Halsbury’s Statutes 946 ; P.II. (London) Act, 
1986, s. 233. 

(g) P.H. (London) Act, 1936, s. 7. 

(r) IMd, ss. 9, 12, 18. 

(s) Midwives Acts, 1902, 1918, and 1920 ; 11 Ilalsbury’s Statutes 729 et seq. 

(1) P.II. (London) Act, 1936, ss. 237—239, 291, 292. 

(«) L.C.C. (General Powers) Act, 1934, s. 38 ; 28 Hnlsbury’s Statutes 4f22 ; 
P.H. (London) Act, 1936, ss. 84, 107, 118, 139, 270, 291, 292. 

(а) Education Act, 1921, s. 21 j 7 Halsbury’s .Statutes 140. 

(б) P,H. (London) Act, 1936, ss. 240—249. 

(с) IMd; s. 147. 

(d) IMd., ss. 34, 276. 

(e) Bid., ss, 286, 237. . 

(/) Rats and Mice (Destruction) Act, 1919, s. 2 (1) ; 13 Halsbury’s Statutes 
963. 

(g) P.H. (London) Act, 1936, ss. 84, 138, 139, 270, 291, 292. 

(A) L.G.A., 1888, s. 14; 10 Halsbury’s Statutes 607 ; Rivers Pollutiou Pre- 
vention Acts, 1876 and 1893 ; 20 I-IaTsbury’s Statutes 31 0 ci seq. 

(i) P.H. (London) Act, 1936, ss. 219, 220. 

Ik) Education Act, 1921, s. 87 ; 7 Halsbury’s Statutes 177 ; P.U. (Loudon) 
Act, 1036, ss. 126, 175, 176. 

(i) Education Act, 1931.; 7 Halsbury’s Stabiles 130. 

(m) M. of H. Act, 1919, s. 3 ; 3 Halsbury’s .Statutes 417; Education Act, 
1921, ss. 80, 81 ; 7 Halsbury’s Statutes 174, 175. 
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Seamen’s Lodging-Houses. — ^Making byc-laws («). 

Shell-fish, Cleansing of. — ^Powers to provide apparatus (o). 

Smoke Abatement. — Euforcing provisions in Part V. of the P.H. 
(London) Act, 1936, on default or recpiest of sanitary authority ; bye- 
laws ; proceedings against railway companies ; power to spend £500 
a year in experiments ; maintenance of i-ain-water gauges for detection 
of atmospheric pollution (p). 

Town Planning. — Local town planning authority. See title Town 
Planning. 

Tuhercidosis. — Arrangements for treatment {q). 

Venereal Diseases. — -Facilities for diagnosis, treatment and infor- 
mation (r). 

Water-Closets, Cesspools, etc. — Bj’e-lav/s (s). 

Water Supply.— Vov/ov to require ; to complain to Railway and 
Canal Commission as to any failure of Metropolitan Water Board ; 
in’omotion of Bills (t). 

Education. — Local education authority under the Education (Local 
Authorities) Act, 1031, for the administrative county of London. 
See the various titles commencing Education and the cross-titles there 
referred to. 

Apprentices. — Power to bind poor law children (a). 

Poor Law and Certified Schools. — ^Provision of (a). 

Training Ships. — Power to acquire and furnish (6). 

The Mentally Disordered. — Local authority for lunacy and mental 
treatment (c). 

Mentally Defective. — Local authority under Mental Dellciency 
Acts (d), 

Inebriates. — Local authority under Inebriates Acts (e). 


(a) Merchant Shipping Act, 18!)-1, s. 21-1 ; 18 Hivlabuiy’s Statutes 238 ; Order 
in Council, .Tune 18, 1917. 

(o) IMI. (London) Act, 1030, s. 191. 

(p) Ibid., ss. 147—131, 291 ; Railways Clauses Consolidation Act, 184.3, s. 114 ; 
14 Ilalsbuiy’s Statutes 74 ; Heguiiitiou ot Raihvays Act, 180S, s. 10 ; 14 Halsbury’s 
Statutes 181 ; Hoad Trallic Act, 1930, s. 30 ; 23 Halsbury’s Statutes 083. 

((/) Public Health (Tuberculosis) Regulations, 1930 ; P.H. (London) Act, 1030, 
ss. 219—223. 

(r) Public Healtb (Venereal Diseases) Regulations, 1016. 

(s) P.H. (London) Act, 1936, ss. 84, 107, 276. 

(t) aietropolis Water Acts, 1871 and 1897 ; 20 Halsbury’s Statutes 226, 2S0 ; 
London Water Act, 1802, s. 3 ; P.H. (London) Act. 1930, ss. 96, 97, 293. 

(«) Poor Law Act, 1930, s, 59 ; 12 Halsbiuy’s Statutes 008. 

(a) Ibid., ss. S3, bri ; ibid., 990, 997. 

(b) Ibid., s. 133 ; ibid,, 1035. 

(c) L.G,A., 1888, s. 8 (vi.) ; 10 Halsbmy’s Statutes 688 ; L.G.A., 1920; 10 
Halsbuvy’s Statutes 888 ; Lunacy Acts, 1890 to 1922 ; 11 Ilalsbuiy’s Statutes 17 
el seq. ; McntalTreatnient Act, 1030 ; L.C.C. (General Powers) Acts, 1009 to 1915 ; 
11 Halsbury’s Statutes 1208 el seq. ; Asylums Ofllcers’ Superamiiiatiou Act, 1000 ; 
11 Halsbury’s Statutes 152 ; L.C.C. (Paries, etc.) Act, 1016. 

(d) Mental Dclieiency Acts, 1913 to 1927 ; 11 Ilalsbury’s Statutes 160 ct seq. ; 
L.G.A., 1929 ; 10 Halshuiy’s Statutes 883; Asylums and Certified Institutions 
(Oflicers Pensions) Act, 1018 ; 11 Halsbury’s Statutes 197. 

(fi) Inebriates Acts, 1879 to 1899 ; 9 Ilalsbury’s Statutes 043 el seq 
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1 r Domestic Services.— Cowniy Property. — Management of county 

property; powers to acquire, hold, alienate, lease and exchange 
land(/). 

' County Records. — Accommodation for records of quarter sessions 

; and justices ; directions with respect to other records (g). 

i : Deposit of Parliamentary Documents, etc. Fees for Inspection, etc. — 

1 Power to charge [h). 

i *1 ;• Insurance. — ^Power to maintain a fund for insurance against fire 

141 , risks (i). 

i ' Press, Ecccliision from Meetings. — Power to require (/c). 

’ J ' Staff. — Superannuation and compensation ; contribution to the 

, ' ihnds of hospitals in which employees are treated ; compensation on 

abolition of office, or on re-organisation ; gratuities to temporary 
'■ . employees or their widows or families (1). £4763 

Y‘! Miscellaneous Functions. Action in Default. — Power of acting 

‘ ' when local authorities fail to carry out certain statutory duties ; power 

‘‘ of acting in default if certain owners or occupiers of premises fail to 

' [ carry out prescribed works (m). 

;| ij t Associations and Conferences . — Power to subscribe up to £1,000 

a year (n). 

; ^ Ij I Civilities. — Power to expend not exceeding £2,300 in any one year 

j > Ij j. in official hospitality and ceremonies ( 0 ). 


■h 

‘■(1 if) L.G.A., 1888, ss. 3 (iv.), 64, 05, 79 (1) ; 10 Halsbury’s Statutes 688 et seq. ; 

i. P.H.A., 1875, ss. 176, 177 ; 13 Halsbury’s Statutes 700, 701 ; County Buildings 

!'ij j’ , Acts, 1826, 1837, 1847 ; 10 Ilalsbury’s Statutes 586 et seq . ; Metropolis Management 

Act, 1855, s. 154 ; L.C.C. (General Powers) Acts, 1899, ss. 19, 28 ; 1924, s. 59 ; 
L.C.C. (Money) Act, 1924, s. 0 ; County Olilce Site (London) Act, 1906 ; Special 

(g) L.G.A., 1888, ss. 64 (8), 7.5 (S), 83 (1 1) (a) ; 10 Halsbury’s Statutes 788 ct seq. ; 
Ballot Act, 1872, Sched. I., r. 64 (b) ; 7 HaLsbury’s Statutes 448. 

(A) L.C.C. (General Powers) Act, 1931, s. 49 ; 24 Halsbury’s Statutes 278. 

(i) L.C.C. (General Powers) Acts, 1924, s. 60 ; 1929, s. 59 ; 11 Halsbury’s 
Statutes 1370, 1425. 

(fe) Local Authorities (Admission of the Press to Meetings) Act, 1908 ; 10 
Halsbury’s Statutes 844. 

(l) Superannuation (Metropolis) Act, 1860 ; 11 Hnlsbury’s Statutes 1003 j 
L.C.C. (General Powers) Acts, 1891, ss. 60—69 ; 1802, s. 41 ; ' 1805, s. 44 ; 1007, 
Pai-t VIII. ; 1910, s. 45 ; 1912, Part V. ; 1921, s. 81 ; 1924, ss. 31, 82 j 1029, 
ss. 53, 54 ; 11 Halsbury’s Statutes 1108 e( seq. ; 1930, ss. 27—34, 60, 61 ; 28 Hals- 
bury’s Statutes 357, 803, 864 ; Asylums and Certified Institutions (Officers Pensions) 
Act, 1918 ; 11 Halsbury’s Statutes 107 ; Metropolitan Fire Brigade Act. 1865 ; 
11 Halsbury’s Statutes 997 ; Pensions (Increase) Act, 1020 ; 16 Halsbury’s Statutes 
804 ; Finance Act, 1021, s. 32 ; 9 Halsbury’s Statutes 630 ; Pensions (Increase) 
Act, 1024 ; 16 Halsbury’s Statutes 932 ; Fire Brigade Pensions Act, 1925 ; 13 
Halsbury’.s Statutes 1095 ; L.G.A., 1929, ss. 119, 121, 123, 124; 10 Halsbury’s 
Statutes 960 el seg. 

(m) Highways and Locomotives (Amendment) Act, 1878, s. 10 ; !) Halsbury’s 

I • Statutes 170; Metropolis Management (Thames River Prevention of Floods) 

'► Amendment Act, 1879, s. 18 ; 20 Halsbury’s Statute.? 330 ; P.H. (London) Act, 

, 1936, ss. 95 (5), 291, 292 ; Housing Act, 1986, s. 175 ; London Building Act, 1930, 

I ! ss. 40, 133, 140, 191 ; London Overground Wires, etc., Act, 1938, s. 7 ; 20 Ilal.sbury’s 

, Statutes 607 ; Local Authorities (Financial Provisions) Act, 1921, s. 2 ; 11 Halsbury’s 

' Statutes 1348 ; Metropolis Water Act. 1871, s. 10 ; 20 lialsbury’s Statutes 

; i 229, ■■ ■. . 


(n) L.C.C. (General Powers) Act, 1921, s. 30 ; 11 Ilalsbuiy’s Statutes 1356. 



; 
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Destructive Insects.- — Enforcing Orders and paying compensation (p). 

Expenses of Members of Council. — Payment for travelling and 
subsistence (q). 

Loan Societies. — Conlirmation and record of rules (r). 

Military and Naval Lands. — Power to purchase and to lease public 
lands [s). 

Freveniion of Vriidhj io Animals. — ^I’owers respecting exportation 
and shipment of horses (/I). 

Scientific Societies. — Registration of rules ; hearing appeals against 
Registrar of E riendly Societies (u). 

Special Inquiries. — Power to expend £1,000 a year in investigating 
subjects of general importance (n). 

Statisiies. — Receiving annual reports of metropolitan borough 
councils and local medical oHicers of health, and weekly lists of births ; 
poucr to require rating authorities to furnish information, and metro- 
politan borough coiincils to make returns as to charity property ; 
power to rccpicst, Registrar-General to supply statistical information (b). 

Transfer of Powers. — Power to apply for transfer of pmvers from 
Government depurlnicnts and other authorities ; power to apply to 
Minister of Ileallh for redistribution of powers between the L.C.C. 
and the mctropolittui liorongh councils and city corporation (c). £4773 

Exercise of the Council’s Powers and Duties. — detailed catalogue 
of the services performed by the Council would cover many pages and 
would be most complex. Moreover, such a catalogue wovdd prove 
misleading as a picture of their actual activities. An item such as 
“Education” would take up less space in the enumeration than 
scores of items iru'olving the Council in little or no work or expenditure, 
and these rmlumes are concerned equaUjf with local government 
administration as with local government law. In the following 
statement the chief services of the Council are classified accoi’ding to 
the expenditure upon them in a recent year, since the transfer to them 
of poor law functions, but before the transfer to the London Passenger 
Transport .Boai'd of the tramway service. Expenditure includes 
debt charges, but not expenditure out of loan. Within each group the 
services are arranged in order of magnitude. A certain amount of 


(p) L.G.A., 1888, s. !5 (.viii.) ; 10 Hiilsbury’s Statutes 080 ; Destructive Insects 
and Pests Acts, 1877 and 1907 ; 1 Ilalsbury’s Statutes 02 el .seq. 

(q) L.C.C. (General Powers) Acts, 1911, s. 17 ; 1920, s. 37 ; 11 Halsbury’s 
Statutes 1310 et .wq. ; Education Act, 1021, s. 126 ; 7 Haisbury’s Statutes 197. 

(r) L.G.A., 1888, .s. :> (xv.) ; 10 Halsbury’s Statutes 089; Loan Societies Act, 
1840, s. 4 ; 10 Halsbury’s Statutes S08. 

(s) Military Land.s Acts, 1892 to 1903; 17 HalsburjCs Statutes 374 cl seq. ; 
Naval Lands (Volunteers) Acts, 1908 ; 17 HaJsbury’s Statutes 600. 

(0 Diseases of Animals Act, 1910 ; 1 Halsbury’s Statutes 420. 

(ti) L.G.A,, 1888, s. 3 (xv.) ; 10 Halsbury’s Statutes 688 ; Scientlflo Societies 
Act, 1843 ; 10 Halsbury’s .Statutes 477. 

(a) L.C.C. (General Pou'ei’s) Act, 1893, s. 12 ; 11 Halsbury’s Statutes 1114. 
ib) L.G.A., 1888, ss. 19 (1), 83 (12) ; 1929, S. 51 ; 10 Ilal.sbury’s Statutes 099 
cl scq. ; P.H, (London) .‘Vet, 1930, ss. 8 (0), 192 (2), 233 (3) ; L.C.C. (General Pow'ers) 
Acts, 1893, s. 14 (1), (2) ; 1929, s. 01 ; Census Acts, 

(c) L,G.A., 1888, ss, 10, 20, 41 (7); 10 Halsbury’s Statutes 082 cl seq.; L.G. 
(Transfer of Pou'crs) Act, 1903 ; 10 Halsbury’s Statutes 841 ; London Government 
Act, 1890, s. 5 (3), (4) ; 11 Halsbury’s Statutes 1228 ; L.G.A., 1020, s. 04 ; 10 
Halsbury’s Stetiites 927. 
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duplication arises between one expenditure-group and another, but 
not within the same expenditure-group. For example, “ Public 
Assistance ” includes “ Casual Wards ” and both are_ enumerated in 
their appropriate groups. Similarly, “ Education ” includes 
“ Secondaiy Schools,” “ Technical and Art Institutions ” and many 
other entries. ||4783 

I. Services Involving an Annual Expenditure Exceeding 
£1,000,000.— (1) Education ; (2) Public assistance ; (3) Tramways (d) ; 
(4) Hospitals (other than mental hospitals) ; (6) Housing ; (6) Mental 
hospitals ; (7) Establishment expenses ; and (8) PligliAvays (including 
bridges, ferry, tunnels, embankments and street improvements). 
[4793 

II. Services Involaung an Annual Expenditure from £.'500,000 
TO £1,000,000. — (1) Fire brigade ; (2) Main drainage ; (3) Secondary 
schools ; (4) Technical and Art institutions ; and (.5) Street improve- 
ments. £4S0j 

HI. Services iNAmLviNG an Annual Expenditure from £100,000 
TO £500,000. — (1) Schools for blind, deaf and defective children ; (2) 
Scholarships and exhibitions ; (3) Evening institutes ; (4) Parks and 
open spaces ; (S) Mental deficiency ; (6) Medical inspection and treat- 
ment of school children j (7) Tuberculosis ; (8) Bridges ; (9) Ambulance 
service (accident and other than accident) ; (10) Half-salaries of borough 
health oflicers ; (11) Administration of justice ; (12) University 

education (Grants-in-aid) ; (13) Training of teachers ; and (14) Feeding 
of school children. [4813 

IV. Services Involving an Annual Expenditure from £10,000 

TO £100,000. — (1) Thames tunnels ; (2) Venereal diseases ; (8) 

Hoad Fund licences ; (4) Welfare of the blind ; (5) Ambulance 
service (other than accident); (6) Training colonies; (7) Vfool- 
Avich Ferry; (8) IDay continuation schools; (9) Industrial schools; 
(10) Accident ambulance service ; (11) County sessions ; (12) 

Coroners’ inquests; (13) Casual AAmids ; (14) Maternity and child 
Avelfare ; (15) Criminal prosecutions ; (10) Weights and measures ; 
(17) Thames embankments ; (18) Gas-meter testing ; (19) 
Parliamentary exjienses ; (20) Bands in parks ; (21) Dangerous 
structures ; (22) Nursery schools ; and (23) Reformatory schools. 
[482] 

V. Services Involving an Annual Expenditure from £1,000 to 
£10,000.--(1) Central Criminal Courts ; (2) Thames floods prcA’-ention ; 
(3) Contributions toAvards arterial roads in adjoining counties ; (4) 
Museums ; (5) Places of detention ; (6) Midwh'^es ; (7) Gas testing ; 
(8) Prevention of cruelty to children ; (9) Shops Acts ; (10) Inftmt life 
protection (e) ; (11) Petroleum and explosives ; (12) Town Planning ; 
(13) Historical building:s ; (14) Diseases of animals ; (15) Land drainage ; 
(16) Subways ; (17) River piers; (18) Milk supply (tuberculosis) ; and 
(19) Means of escape from lire. [4883 

As to the borrowing powers of the L.C.C. and their poAver of 
sanctioning loans raised by metropolitan borough councils, see pp. 223 — 


(d) Transferred to London Passenger Transport Board by the London Bn 
Transport Act, 1938 ; 26 Halsbmy’s Statutes 744. 

(e) Transferred to metropolitan borough councils by the Transfer of 
(London) Order, 1933 ; sec now B.H. (London) Act, 1930, s. 2i30. 
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Committee Organisation of the Council (/). — ^The Standing Commit- 
tees of the Council are as follows : 

Education (50 members, viz. the chairman, vice-chairman and 
depiity-eliairman of the Council, 35 other members of the Council, 
and 12 other persons, of experience in education and acquainted 
with the needs of the various kinds of schools in London, appointed 
by the Council). 

Entertainments (10 members). Licensing of theatres, etc. 

Establishnient (12 members). Staff and offices. 

Finance (15 membei’s). 

Fire Brigade and Main Drainage (16 members). 

General Purposes (35 members, viz. one representative appointed 
by each of the other 16 standing committees, and 19 members 
appointed by the Council). 

Iliglmays (10 members). 

Hospitals and Alcdical Seruices (21 members, viz, 17 members of 
the Council and 7 otlier jiersons appointed by the Council). 

Housing and Public Ileullh (22 members, viz. 17 members of the 
Council and 5 other jiersons appointed by the Council). 

Mental Hospitals (48 mendrers, idz. 28 members of the Council and 
20 other persons, having special knowledge and experience with 
respect to the care, control and treatment of defectives, appointed 
by the Council). 

Parks and Open Sjmees (12 members). 

Parliamentary (12 members). 

Public Assistance (48 members, viz. the chairman, vice-chairman 
and deputy-chairman of the Council, 29 other members of the 
Council, and 16 other persons appointed by the Council). 

Public Control (12 members). Matters dealt with, inter alia; 
explosives, petroleum, weiglits and measures, diseases of animals, 
shops, employment agencies, cstabli.shments for massage, per- 
forming animals, road fund and local taxation licences, coroners, 
markets, gas and electricity. 

Supplies (12 members). 

Totmi Planning and Building Regulation (17 menibei's). 

Welfare of the Blind (9 members). 

There are also two special committees of tlic Council : 

Appeal (6 members). See ante, p. 218 — “ Appeals.” 

Staff (Appeals) (6 members). Appeals by officers and employees, 
other than teachers and certain others, with regard to any 
accusation or proposal affecting their position in the service. 
1:4843 

The following committees also are appointed or constituted by the 
Council : 

Joint Committee of Members and, Staffs (16 members, viz. 8 repre- 
sentatives appointed by the Council and 8 by the staff). 

Joint Committee of Members and Sclioolkeepers (8 members, viz. 
4 vepresentath-es appointed by the Council and 4 by the staff). 

London Old Aye Pensions Committee (16 members appointed by the 
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(g) 27 I-Ialsbuiy’s Statutes 411, See also title Com.mittjskk at 


Most of the 17 standing committees of the Council enumerated 
above have suh-eommittees and four of them luive many such (viz. 
Education, Hospitals and Medical Services, Mental Hospitals, and 
Public Assistance). If all committees are taken into account, including 
the 570 bodies of elementary school managers with their personnel of 
5,280 and the 868 care committees witli their personnel of 5,246, the 
total number of committees of ail kinds assisting the Council in their 
work is about 1,770 witli a personnel exceeding 14,000. This latter 
number includes, of course, many repetitions of individuals, but in the 
aggregate it represents an enormous addition to the 1 -M members of the 
Council, who appoint them and set them going. £4863 

Working oJ the Committee Organisation. — All the powers and 
duties of the Council already enumerated stand referred for consideration 
and report (and, in certain cases, action) to one or more of the com- 
mittees. A general power of delegation to committees wms conferred 
on the Council by sect. 19 of the L.C.C. (General Powers) Act, 1934 (g). 
The standing orders of the Council provide orders of reference to each 
committee and the extent of delegation granted. Certain matters 
are reserved for decision by the Council, viz. matters of principle, 
numbers and remuneration of fixed staff ; the appointment, promotion, 
resignation and retirement of all staff other than teachers, the staff 
employed at educational institutions, hospitals, public assistance 
institutions, other public assistance staff, and certain other grades ; 
and the exercise of discretionary powers in respect of superannuation 
allowances. The scope of these matters reserved to the Council is 
definite enough except perhaps on questions arising under the head of 
“ matters of principle.” They include, inier alia : all questions having 
a continuous application in one branch of the Council’s work (with 
certain enumerated exceptions) or a common and continuous applica- 
tion throughout two or more branches of the Council’s -work ; all 
questions involving the institution or prosecution, but not the defence, 
of any proceedings in the High Court ; the consideration of the Par- 
liamentary Bills of the Council ; obtaining powers to do entirely new 
work ; all questions of the methods to be followed in exercising new 
powers or duties ; expressions of opinion on proposals affecting the 
County or the local government of London ; bye-laws and statutory 
regulations and rules; the bases for the provision of additional 
hospitals or institutions, their character and staffing ; the bases for 
calculating the necessity for the provision of new or the enlargement of 
existing public elementary schools ; the question of maintaining or 
taking over and maintaining, or of ceasing to maintain, schools not 
provided by the Council ; the appointment of representatives of the 
Council on any authority or board; standard conditions on the gi-ant 
of new licences for the storage of petroleum spirit in quantities exceeding 
6,000 gallons ; sanctions to borrowings by metropolitan borough 
councils ; the making of schemes under the Housing Acts ; action in 
default of metropolitan borough councils ; the holding of conferences 


Suney of London (Joint Publishing) (7 members, viz. 4 appointed 
by the Council and 3 by the London Survey Committee). 

Teachers Superannuation (8 members, viz. 4 appointed by the 
Council and 4 hy the teachers). £4853 
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of a public nature ; the communication of the thanks of the Council ; 
the sale of property ; the carrying out of works by direct employment 
of labour ; the appointment and mode of ixayment of coroners and 
district surveyors, the dismissal of district suiweyors and the alteration 
of coroners’ and district surveyors’ districts. £4873 

Standing committees i-eport to the Council action taken by them 
under delegated powers either forthwith or every six months 
(periodical reports), llepoi-t forthwith is required in connection 
with the acceptance of any tender of over £5,000. 

Members of the })ress and the public are admitted to all meetings 
of the education committee, the public assistance committee, and 
any other conunittee wink; sitting as a licensing committee, but they 
may be excluded if exi'lusion is necessary in the public interest. See 
also title Admission to MinmNGS. £4883 


Depai'tmental Organisation of the Coiineil’s Work. — The advice 
and assistance of Iieads of departments are at the service of all com- 
mittees, but most heads of departments by the nature of their duties 
have much closer contact with one or more committees than with others. 
The Clerk of the Council, the Comptroller of the Council and the Solicitor 
have contact Avith all committees ; the architect and the valuer have 
contact Avith many committees ; the chief officers of the mental hospitals 
department and the public control department haA^e contact, mainly, 
with only one committee each. The following is a list of the heads 
of departments, Avitli an indication of their ditties where such an 
indication seems to be necessary. 

The Clerk of the Council is the clerk of all the standing committees, 
except the education committee, the mental hosi>itals committee and 
the public assistance committee ; he is the chief administrative olfieial 
of the Council, has charge of the library and deals with statistics. 
See title Clerk oe the County Council. 

The Comptroller of the Council, See title Financial Officer. _ 

The Chief Engineer and County Surveyor is responsible for engineer- 
ing AA’^ork in all branches of the Council’s .service, and, specifically, is 
responsible for the main drainage system, bridges, tunnels, subAvays, 
cmbunknient Avails, Woolwich Ferry and passenger piers, and for the 
high-pressure heating and ventilation of the Council’s buildings. 

The Architect is tlie suiierintending architect of metropolitan build- 
ings under sect, 1,52 of the London Building Act, 1930 (k), and supervises 
buildings and architectural Avorks of the Council, 

The Solicitor. 

The Chief Officer of the Fire Brigade. Sec title London Fire 
Brigade. 

The M.O.II. See title Medical Officer of Health. 

2'he Valuer performs the duties of an estate agent in relation to tlie 
Council’s property ; housing matters j investigations as to population 
and means of transit ; valuation and rating. 

The Chief Officer of the Ptiblic Control Department. All matters 
within the reference of the Public. Control Committee. 

The Chief Officer of the Parks Department, 

'The Education Officer. 

'The Chief Officer of Supplies. 

'The Parliamentary Officer. 


{li) 23 llaisbuiy’s 8tatutcs 297 ; 
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Some of these bodies have a statutory basis or are constituted vinder 
schemes having statutory force ; others have a non-statutory basis. 
They are of very vaiious kinds and imijortance, from large spending 
autlLities like the Metropolitan Water Board and the Port of London 
Authority to bodies with mainly advisory powers like the London and 
Home Counties Traffic Advisory Committee. The Councils repre- 
sentatives, again, may constitute a large or a small proportion oi the 
members ; they may be members of the Council, or of their staff, oi 
other persons ; and the period of office (sometimes indefinite) and the 
conditions of service vary widely. The following is a list of the 
authorities of most importance on which the Council appoint repre- 
sentatives with, in brackets, the number of the Councirs representatives 
and, where the information is available, the total membership of 
each : 

Assessment Committees for each of the twenty-eight metropolitan 
boroughs (1 out of from 10 to 21). 

Atmospheric Pollution.— Standing Conference of Co-operating 

Blffich— Advisory Committee on the Welfare of the Blind (1) ; 
Central Council for the London Blind (8 out of 29) ; Metropolitan 
Society for the Blind (2) ; National Institute for the Blind (1) ; 
South-Eastern and London Counties Association for the Blind (2). 

British Broadcasting Corporation.— Central Council for Broadcast 
Adult Education (1) ; Central Council for School Broadcasting ( 1 ). 

British Film Institute.— Advisory Committee (1). 

British Postgraduate Medical School. — Governing Body (2 out oi 
16). 

British Red Cross Society (2). 

Burnham Committees on Salaries of Teachers.— Public Elementary 
Schools (8) ; Secondary Schools (3) ; Technical Schools (3). 

Central Advisory Committee for the Certification of Teachers (1). 

Central Association for Mental Welfare (1). 

Central Council for District Nursing in London (5). 

Central Council for the Social Welfare of Girls and Women in 
London (6). 

Cliild Guidance Council (6). 

Crystal Palace Trustees (7 out of not exceeding 46). 

Greater London Regional Planning Committee (6 out of 30). 

Homeless Poor. — ^Metropolitan Poor Law Inspectors Advisory 
Committee (2). 

Hospitals and Institutions, etc., of the Council : Advisory Boards 
on Spiritual Ministration.— Church of England (4) ; Free Church 
Federation (4). 

Imperial College of Science and Technology (5) ; Huxley Memorial 
Committee (1). 

Insurance Committee for the County of London (9 out of 40). 

International Union of Local Authorities. — General Council (8) ; 
General Committee for Great Britain (10). 



Joint Industrial Councils. — ^Loeal Authorities Non-Trading Services 
(Manual Workers) (London District Council) (3) ; National 
Joint Industrial Council for Local Authorities Non-Trading 
Services (Manual Workers) (1). 

Juvenile Employment. — London Advisory Council (6) ; National 
Advisory Council (2). 

Juvenile Organisations Committees. — Board of Educational Juvenile 
Organisations Committee (1) ; Joint Council of London Juvenile 
Organisations Committees (6). 

Lee Conservancy Board (2 out of 15). 

Lee Conservancy Catchment Board (3 out of 21). 

London and Home Counties Association for the Deaf (6). 

London and Home Counties Joint Electricity Authority (6 out of 
36). 

London and Home Counties Traffic Advisory Committee (6 out of 
40). 

London Museum Trustees (1). 

London “ Safety First ” Council (3). 

London School of Hygiene and Tropical Medicine (1). 

Mental After-Care Association (1). 

Metropolitan Water Board (14 out of 66). 

National Institute for the Deaf (1). 

Polytechnics and Technical Institutes ; Governing Bodies. — Batter- 
sea Polytechnic (9) and six other Polytechnics ; City of London 
College (8) ; Sir John Cass Technical Institute (6). 

Port of London Authority (4 out of 28). 

Railway Assessment Authority (1), 

Royal Institute of British Architects. — ^Board of Aj’chitectural 
Education (1). 

Standing Joint Committee of Quarter Sessions and the L.C.C. 
(9 out of 18). 

Territorial Army and Air Force Association of the County of 
London (20). 

Tliames Conservancy (1 out of 34). 

University of London Court (2). 

18 non-educational charities (from 1 to 5 on each). [4903 


Contact of the Council with other Local Government Authorities. — 
This section touches U 2 ron the constitutional or statutory relations 
between the L.C.C. and (i.) the Metropolitan Borough Councils, (ii.) 
the City of London Corporation, and (iii.) the Outer-London Local 
Authorities. 

(i.) Metropolitan Borough Councils , — The administrative county is 
divided into twenty-eight metropolitan boroughs. Each metropolitan 
borough council has within its area certain statutory duties and powers 
(see titles London and Metkopolit.a.n Borough), and in the work of 
administration there is naturally co-operation between the L.C.C. 
and the metropolitan borough coimcils. [4913 

In the first place there are various points of financial contact 
between the L.C.C. and the metrojiolitan borough councils. The most 
important of these arc : the raising by the latter bodies of the rates 
necessary to meet the precepts of the former body ; the sanction and 
advance of loans ; the payment of certain grants and contributions 
towards street improvements ; the acquisition of parks and open 
spaces, and clearance and housing schemes. On the other hand the 


230 


Local Government Law and Administration [?ol VUI. 


metropolitan borough councils may contribute towards the cost of 
street improvements and the acquisition of parks and open spaces 
by the County Council. 

Secondly, there is a large field of duties, mainly but not entirely 
relating to Public Health, in which the L.C.C. may act on the default 
of a borough council. These concern, inter alia, the following ; 
enforcement of sanitary conditions in factories and workshops ; pre- 
vention of floods ; removal of unauthorised sky-signs ; enforcing 
epidemic regulations of the Minister of Health ; regulation of offensive 
businesses ; provision of mortuaries ; suppression of sanitary nuisances ; 
disposal of refuse ; and smoke abatement. 

Thirdly, there are two services as to which the statutes provide for 
arrangements by which a metropolitan borough council may act as the 
agents of the L.C.C. These are : the administration of the Shops 
Acts, 1912 to 1934 (i) ; and the enforcing of the regulations made by 
the Home Secretary under the Fabrics (Misdescription) Act, 1913 (j), 
prescribing a standard of non-inflammability for textile fabrics offered 
for sale. The use in these Acts of the term “ agents ” seems a little 
anomalous in these cases. The relation is, in fact, not different from 
that explained in the next paragraph. 

Fourthly, the Council make bye-laws under certain general or local 
Acts, subject to the approval of the appropriate Minister, which are 
enforced by the metropolitan borough councils (k). £4923 

The above categories cover the chief points of contact between 
the L.C.C. and the metropolitan borough councils, but a few others 
may be mentioned, such as, for example, the work in connection 
with the naming of streets and the numbering of houses in which the 
association is co-operative ; the work in connection with tuberculosis 
and the notification of infectious disease, and certain electoral duties. 
It may be added that the Council are able to obtain the views of the 
borough councils as a whole through the Metropolitan Boroughs 
Standing Joint Committee, and that the Council frequently obtain 
parliamentary powers for one or more borough councils through the 
medium of one of their own General Powers Acts. £498] 

(ii.) City of London Corporation. — The contact of the Council 
with the City of London Corporation is less close than with the 
metropolitan borough councils. The local government powers and 
duties of the City of London Corporation admit, from this point of 
view, of a threefold classification. There are, first, many of the powers 
of a county council : in this field the L.C.C. have no control. There 
are, secondly, most of the powers of a metropolitan borough council : in 
tliis field the County Council have in general the same controlling, 
co-ordinating or co-operating powers as with the borough councils. 
There are, thirdly, the powers peculiar to the corporation in which, 
again, the Council have no control. £4943 

\m.) Outer-London Local Authorities . — Contact of the L.C.C. with 
Outer-London local authorities occurs in various ways. 

(A) The Council have various residential institutions outside the 
county boundary in connection with the public assistance service, the 
hospitals service, and the treatment of sick and defective ciiildrea. 


(i) 8 Halsbury’s Statutes 613— -629 ; 27 Hnlsbury’s Statiit 
{j) 18 Halsbury’s Statutes 951. 

(fc) See e.g. sa. 84 (3), 107 (8) and 189 (2) of the V.H. (Loi 
Halsbui-y’s Statutes 1084, 1049. 
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Sometimes the education of any children resident in these institutions 
is provided within the organisation of each institution ; but where 
this is not so, education is provided by the local education authority 
of the area in which each institution is situated, and this involves 
financial and other relations between the L.C.C. and the local education 
authority of the outside area. £4953 

(B) It frequently happens that children living just outside the 
county boundary are much better served, in I'espect of accessibility, 
by a school within London than by a school within their own area, 
and vict; vena. In these eases varions mutual arraugements subsist 
i'or the education of these borfler children. Arrangements are also 
made when parents move within or without the county, and it is 
desired not to break the continuity of a child’s education at a particular 
school, and when an out-connty child desires to receive further education 
at some scliool of the Council providing a type of education not obtain- 
able in its own district. [|4903 

(C) There is a certain mutuality in the fii'c brigade and ambulance 
services under which, in emergencies, the London fire brigade and the 
London ambulance service, and the corresponding organisations of 
the Outer-London local authorities, operate across the county boundary. 

' (D) The London main drainage system covers a wide area beyond 
the county boundary. Various districts have been added to the 
system under local Acts ; and parts of other districts have been 
admitted into the system under agreements. The consideration for 
admission has usually involved the payment of a lump sum and a 
proportional part of the main drainage rate, pl'983 

(E) Questions of settlement and removability arise xinder the poor 
law between the L.C.C. and other public assistance authorities, but 
these much more commonly concern cotmties or county boroughs 
farther afield than the contiguous outer-London areas. [4993 

Contact of the Council with Government Departments. — This aspect 
of the council’s work is adequately dealt with under other titles. 
See the articles on the several Government departments and also 
title Goveunment Conteol. £5003 
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The Metropolitan Fire Brigade Act, 1865 (a), placed upon the 
Metropolitan Board of Works the duty of extinguishing fires and 
protecting life and property in case of fire within London. By sect. 4, 
the Board were empowered to establish, maintain and suitably equip 
an efficient force of men to be known as the Metropolitan Fire ^Brigade. 
Sect, 6 of the Act transferred to the Board the stations and equipment 
of the fire engine establishment of the insurance companies, which, 
from 1882 to 1865, had been the principal fire-fighting organisation 
for the Metropolis, and allowed the Board to purchase the stations, 
fire engines and plant belonging to any parish, place or body of persons 
within their jurisdiction. Accordingly the manual fire engines and 
other equipment of such few parochial authorities as had provided 
them were taken over and, under sect. 11 of the Act, the fire escapes 
of the Royal Society for the Protection of Life from Fire were acquired 
on July 1, 1867. The Metropolitan Fire Brigade thus became the sole 
authority for fire protection in London. [5013 

Under .sect. 40 (8) of L.G.A., 1888 (6), the L.C.C. took over the 
functions of the Metropolitan Board of Works, including the fire brigade, 
and by sect. 46 of the L.C.C. (General Powers) Act, 1904 (c), the brigade 
Fire Brigade. £502 J 
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Powers olE Brigade and Police. — On the occasion of a fire, the chief 
officer or other ofFieer in eharge of the fire brigade may, under sect. 12 
of the 1865 Act (d), take command of any volunteer fire brigade or 
other persons who voluntarily place themselves at his disposal. He 
may also remove, or order any fireman to remoim, any persons who 
interfere by their presence with the operations of the brigade, and 
may generally take any measures that appear expedient lor the pro- 
tection of life and property, with power by himself or his men to lireak 
into or through, or take possession of, or pull down any premises for 
the purpose of putting an end to a fire, doing as little damage as possible. 
The officer may also, on any such occasion, cause the water to 
be shut off from the mains and pipes of any district in order to 
give a greater supply in the district where the fire has occurred. 

[503] 

Sect. 12 also authorises the police to aid the fire brigade in the 
execution of their duties, and allows them to close any street in 
or near which a fire is burning and to remove any persons vrho 
interfere by their presence with the operations of the fire brigade. 

[504] 

Assistance to London Salvage Corps. — The London Salvage Corps 
were established under sect. 29 of the Act (e), by the companies insuring 
property from fire within London. They are charged with the duty 
of attending at fires and saving insured property. An obligation is 
placed on the fire brigade to afford the necessaiy assistance to the 
Salvage Corps in the performance of their duties and upon the applica- 
tion of any officer of the Corps to hand over to their custody property 
saved from fire. [505] 

Damage by Brigade. — By sect. 12 of tiie Act(/), any damage 
occasioned by the fire brigade in the due execution of their duties is 
deemed to be damage by fire within the meaning of any policy of 
insurance against fire, [50(3] 

Fires in Chimneys and Ducts. — No charge is made by the brigade 
in respect of attendance at a fire within the Administrative County of 
London, but by sect. 60 of the L.C.C. (General Powers) Act, 1984 (g), 
if a fire occurs in a chimney, or in a duct used for carrying off smoke, 
vapour or liunes in connection with the cooking of food, and any part 
of the London I’ire Brigade attend, the occupier is liable to pay towards 
the maintenance of the brigade a sum which varies in accordance 
with the rateable value of the premises but does not exceed £l in tlie 
case of a chimney and £5 in the case of a duct. Tlie provision regarding 
chimney fires replaced that in sect. 30 of the li.C.C. (General Powers) 
Act, 1900 (7i). [507] 

Fires Outside London, — The London Fire Brigade may, under sect. SO 
of the Act of 1865 (i), attend fires occurring outside the area of the 
Administrative County of London and, in such cases, the owner and 
occupier of the property where the fire occurs are jointly and severally 



(fl) 11 HfUsbuvy’s Statute.? 999. 
(/) JIM., 099. 

(;/} 13 Hiitsbury’s Statules 1240. 


(e) Ibid., 1002. 

(g) 27 Halsbury’s Statutes 401, 
{%) Ibid., 1002. 
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liable to defray the expenses incurred by the brigade in attending the 
fire. The amount of the expenses and the propriety of the brigade’s 
attendance may be summarily determined by two justices in cases of 
dispute. It is noteworthy that the section imposes the liability to 
defray expenses on the occupier as well as on the owner. |]5083 

By sect. 49 of the L-C.C. (General Powers) Act, 1936, the L.C.C. 
are allowed to enter into agreements with neighbouring local authorities 
to provide that no charge will be made by either party to any such 
agreement in respect of attendance at an out-of-area fire occurring 
within a reasonable distance of the boundary of London, unless a call 
to the fire is received from the local fire brigade. £509^ 

Special Services. — Sect. 80 of the Act of 1865 (Je) allows the L.C.C. 
to permit any part of the fire brigade to be employed on special services 
upon such terms of remuneration as the Council may think just ; and 
the brigade are frequently called to deal with accidents, through 
persons being pinned under vehicles, overcome in sewers or caught in 
lifts or machinery, and also to stop leakages of inflammable liquids 
and refrigerating gases. In practice no charge is made for services 
rendered by the brigade in dealing with such leakages of liquids or 
in attending to render humanitarian services. For other special 
services charges are made according to the services performed. 
£ 510 ] 

Fire Alarms. — ^Fire alarms are provided by the Post Office under 
arrangements as to payment by the L.C.C. By sect. 61 of the L.C.C. 
(General Powers) Act, 1909 (Z), any person giving a false alarm of fire 
to the London Fire Brigade or to any officer thereof is liable on summary 
conviction to a penalty not exceeding £25. fSll] 

Water Supply for Mres. — Under sect. 82 of the Aet of 1865 as 
amended by sect. 84 of the Metropolis Water Act, 1871 (m), the 
Metropolitan Water Board must provide at the expense of the L.C.C. 
fire hydrants connected to their water mains. The Metropolitan 
Water Board are, however, under no statutory obligation to provide 
an adequate water supply for fire extinguishment. Sect. 32 of the 
1866 Act also provides that the L.C.C. may put up a public notice on 
any house or building in some conspicuous place to indicate the 
situation of afire hydrant. See title Hydrants. £512] 

Finance. — ^Every insurance company insuring from fire property 
within London pays annually to the L.C.C. a sum at the rate of £35 
per million pounds of the gvoss amount insured by the company in 
respect of property in the metropolis (n), and such contributions are 
deemed by sect. 14 of the Act of 1865 to be specialty debts due to 
the Council and recoverable accordingly. To ensure payment of these 
contributions in full, sects. 15 and 16 of the Act require each insurance 
company to make a return to the Council on .Tune 1 of each year of 
such gross amount insured by them, a penalty of £5 per day being 
provided for every day that a company are in defeult, and sect. 17 
gives an authorised officer of the Council the right to inspect, during 
hours of business, the books of the insurance companies. 

(fe) 11 Ilalsbury’s Statutes 1002, 

(0 i6W.,1311. 

(m) 20 Halsbury’s Statutes 230. 

(n) Act ot 1806, s, 13 ; 11 FIalsI)ury’.s Statutes 1000. 
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A contribution of £10,000 per annum is made by the Treasury 
towards the expenses of the brigade (o). [6133 

Personnel, Pay and Allowances. — Sects. 7 and 8 of the Act of 
1865 (p) provided that the officers and men should be appointed and 
removed at pleasure, that such salaries should be paid as thought 
expedient, and that regulations might be made as to compensation to 
members of tlie brigade in case of accident or to their wives or families 
in case of death (q), as to superannuation, and as to gratuities for 
extraordinary services. 

Scales of pay and annual increments have been prescribed. Basic 
pay for permanent firemen varies from 62s. a week to 98s. a week 
according to length of service. Other scales are laid down for pilots 
(89s. id. a week to 101s. lOd. a week) and officers (85s. a week to 
£650 n year). The chief officer and divisional officers and other principal 
officers have salaries ranging from £700 to £1,800 a year. Full pay is 
allowed during sickness, and special payments are made for special 
duty. Uniform is provided and replaced free. Quarters (or allowances 
in lieu) are provided for officers ; sub-officers and men are given 
allowances in lieu of quarters and .may live out, or may be allowed to 
occupy with their families apaitments when available at lire stations, 
at economic rents. Sect. 22 of the Act of 1865 allows a police magis- 
trate by warrant to order a constable to turn out a discharged officer 
or man from a house provided for him. Medical attendance for 
illness, etc., due to service is provided free. [5143 

A deduction of per cent, towards pension is made from pay ; 
pensions and gratuities on retirement are paid according to years of 
service up to twenty-eight years, when the pension reaches the 
maximum, i.e. two-thirds of the pay. Emoluments are reckoned for 
pension in the case of officers. 

The Fire Brigade Pensions Act, 1925 (r), only applies to the London 
Fire Brigade as regards seiwice in two brigades, i.e., on the removal of 
a fireman to or from the London Fire Brigade (sect. 24 (1)). [5153 

Seeruitment, Training and Discipline. — The Council may make 
bye-laws regulating the training, discipline and good conduct of the 
Fire Brigade under sect. 9 of the Act of 1865 (s). By the Councirs 
regulations candidates must be between nineteen and thirty-one years 
of age and of siiecified height and chest measurement, and must either 
have served in the Great War or be of British nationality. They are 
engaged on iirobation for one year. Service in the brigade is a -whole- 
time employment. Training is provided by drill, classes and examina- 
tions for promotion. Numerous regulations have been made as to 
conduct and discipline. Offences are dealt with by .superintendents 
and higher ranks, subject to investigation by the Chief Officer, who 
may suspend members of the brigade. Dismissal is dealt with by the 
Council through the appropriate committee. 


(o) Act of 180.5, s, 18 ; 11 Htilsbuvy’s Statutes 1001. 

(p) 11 Hiilabury’s Statutes 908, 999. 

Iq) Similar conipciisation in respect of any employee {inclucling lire brigiirle staff) 
may be paid under the I..C.C, (General Powers) Act, 189S, s, 44; 11 Il.-itsbury’s 
Statutes 1319. 

(r) .Sec ss. 7, 8 (3) (3), 21. (1) ; 13 Halsbnry’s Statutes 1098, 1009, 1108. 

(.9) 11 Hrtlsbury’s Statutes 999. 
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The authorised strength of the brigade at June 30, 1936, was : 

1 Chief Officer. 

1 Deputy Chief Officer. 

1 Divisional Officer. 

3 Assistant Divisional Officers. 

1 Senior Superintendeirt. 

7 Superintendents. 

13 District Officers. 

71 Station Officers. 

203 Sub-Officers. ... 

1630 Firemen (including men on probation and m training). 

18 Pilots. 

33 Watehroom attendants. 


[516] 

The firemen and sub-officers of the brigade are organised on a two- 
shift system. Full hours of duty are nine during day-shift and fifteen 
during night-shift, the watches changing at 9 a.m. and 6 p.m. I he 
two watches change over from day- to night-shift at week-ends, when a 
double shift is worked to effect the change. On the day-shift about 
half the time is allocated as “ working hours,” i.e. for cleaning, testing, 
etc., and during night-shift the working hours are much shorter, and 
the'men are allowed to sleep in uniform near at hand. [5173 

Retirement.— Members may resign on due notice. Penalties are 
imposed (but may be waived) for resignation within the first two years 
or during special periods of instruction. Men who have not reached 
the rank of station officer may retire at forty-seven, and after that 
age may be required to retire at any time. Retirement (with appro- 
priate pension) may be required in the case of infirmity, injury or ill- 

heaMi.^^^_^^^^ has been set up representative of the station officers 
to consider and make representations on matters affecting their service ; 
a collective body rejiresentative of men below the rank of station 
officer exists for a similar purpose. [518] 

Fire Engines and Road Traffic.— The position is similar to that of 
the fire brigade services of other authorities. See title Fiee Protection 
at Vol. VI., pp. 88—89. [5193 


Power to require means of escape in case of fire and protective 
structural precautions against fire in certain buildings is conferred 
upon the L.C.C. by Part VIII. of the London Building Act, 1930; 
see title London Building, ante, at pp. 192—198. Requirements in 
regard to special classes of buildings are made by the Council in the 

following cases : „ , . , ..i i 4 i 

(1) Cinemas and premises where celluloid films are made or stored ; 
see title Cinematographs at Vol, III., pp. 172, 173. 

(2) Theatres and buildings of entertainment (Metropolis Manage- 
ment and Building Acts Amendment Act, 1878 (i), sects. 12^ 21 ; 
Metropolitan Board of Works (Various Powers) A ct, 1882 , s ect. 4 ij (m) ; 

(1) 10 Ilalsbuxy’s Statutes 341 — 346, (a) J6)d., .347. 
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L.C.C. (General Powers) Act, 1935, Part VI. (w))— see title Theatres. 

(8) Premises used for public boxing (L.C.C. (General Powers) 
Acts, 1930, Part III. (a), and 1935, Part VI.). 

Powers under sects. 14, 15 of the Factory and Workshop Act, 
1901 (b), as to means of escape in case of fire, and bye-laws for that 
purpose are, by virtue of sect. 153 of the Act (c), exercised in London 
by the L.C.C. See also title Flats as to bye-laws dealing with means 
of escape in tenement buildings. j^5203 

Inspections oi Places o£ Public Entertainment. — One district officer 
and ten station officers chosen from the uniformed ranks of the brigade 
act as inspectors of places of public entertainment. They work under 
the supervision of a superintendent, who also makes a number of similar 
inspections. 

These inspections are made (1) during entertainments, to ascertain 
whether the rules of management and other conditions annexed to the 
licences granted by the Council are complied with, and (2) in the absence 
of the public, to test scenery, curtains, etc., as to their non-inflammability 
and to verify that safety devices are in efficient working order. C5213 

Inspections o£ Warehouses, Stores, etc. — Brigade officers (acting 
under the direction of senior officers) carry out an annual inspection 
of the fire-protective equipment provided under sect. 81 of the London 
Building Act, 1930 (d), at large warehouses, departmental stores and 
garages ; see title London Building, ante, pp. 189, 190. [5223 

Inspections of Tube Railways, Government Buildings, etc. — Brigade 
officers also carry out, by arrangement with the M. of T., an annual 
inspection of the fire-protective equipment provided at tube railway 
stations and, by arrangement with H.M. Office of Works, a similar 
inspection is made of most of the Government offices, and of national 
buildings such as the British Museum, Westminster Abbey, St. Paul’s 
Cathedral, the Palace of Westminstei’, Woolwich Arsenal, etc. [5233 

(w) 28 Halsbury’s Statutes 1S7. (a) 28 Halsbury’s Statutes 740. 

(6) 8 Halsbury’s Statutes 523 — S27. (c) Ibid., 507 . 

(d) 28 Halsbury’s Statutes 201. 
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See London Roads and Tbafeic. 
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See Public Assistance in London. 
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Introduction 

The principles underlying the system of rating in London do not 
differ from those in the rest of England and Wales. The system by 
which occupiers are rated on the basis of the annual value of the 
property occupied is founded on the Statute of Elizabeth (a), and 
the differences which have arisen between London and the rest of the 
country have for the most part been due rather to the accident of 
legislative opportunities than to any declared intention to differentiate 
permanently between the two areas, 

The recent trend of legislation has clearly been in the direction 
of securing greater uniformity between London and the rest of England 
and Wales. Thus the system of a complete i-evaluation every five 
years, which had been a special feature of the London valuation system 
since 1869 (6), was applied to the. rest of England and Wales by the 
Rating and Valuation Act, 1925 (e). The purpose of the Government 


(а) Poor Relief Act, 1001 ; 14 Hakbury’s Statutes 477. 

(б) Valuation (Metropolis) Act, 1869 ; ibid., 552. 

(c) 14 Ilalsburyk Statutes 617. 
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went much further than this, since the Rating and Valuation Bill, 
1925, as introduced into Parliament, would have secured an almost 
complete assimilation of the rating system throughout the country. 
During its passage through Parliament, however, the Bill was amended 
and London was excluded for the time being. Some of the sections 
of the Act of 1925 were applied to London by the R. & V. (Apportion- 
ment) Act, 1928 (d), while the R. & V.A., 1928 (e), the L.G.A., 1929 (/), 
the Railways (Valuation for Rating) Act, 1930 (g), and the Finance 
Act, 1980 (A), appear to be clear indications of a tendency to bring the 
London rating system into line with the I'evised system of the rest of 
the country. That this is the intention of the Government is evident 
from the undertakings given by the Minister of Health when the 
Rating and Valuation Bill, 1925 (i), and the Valuation (Metropolis) 
Amendment Bill, 1933 (Jc), were under consideration by the House of 
Commons. In the meantime tliere are numerous differences in rating 
procedure as between London and the rest of England and Wales, 
and even where the procedure is similar it is sometimes governed by 
different legislation. £5243 

Authorities and Areas 

Rating Authorities. — Sect. 7 (2) of the R. & V. (xkpportionment) 
Act, 1928 (1), provides that in any subsequent Act in relation to 
London the expression “ rating authority ” means each of the twenty- 
eight metropolitan borough councils, the Common Council of the City 
of London, the sub-treasurer of the Inner Temple and the under 
treasurer of the Middle Temple (thirty-one in all). The expression 
“ rating area ” is defined as meaning tlie.area of a rating authority. 
According to the definition the metropolitan borough council is the 
rating authority “ as respects any parish in the borough,” but the 
parishes in those metropolitan boroughs which in 1928 contained more 
than one parish have since been united and the rating areas and the 
parish areas are identical throughout London. The Act of 1928 
appears to leave the same authorities their position of “ overseers.” 
Under sect. 11 (1) of the London Government Act, 1899 (m), each of 
the twenty-eight newly created metropolitan borough councils became 
the overseers of every parish within their borough {n) and by sect. 11 
of the City of London (Union of Parishes) Act, 1907 (o), the Common 
Council became the overseers of the united parish of the City of London. 
The position of the Inner and Middle Temples was not affected by these 
Acts, the Temples being outside the Act of 1899 (p) and not included 
in the schedule to the Act of 1907 (q). 

The duties of the rating authorities (or overseers) inchidc the 
preparation of the valu ation lists, the making and collection of the rate 

(ci) S. 7 ; 11, HiiLsbiuy’s Statutes TlfH ' 

(e) S. 1 ; ibid., 70S. 

(/) 10 Ilalsbury’s Statutes 888. 

(g) 23 I-Ialsbiuy’s Statutes 4S5. 

(h) S. 81 ; 23 Halsbuiy’s Statutes 145, 

(i) See L.C.C. Minutes, November 17, 1025, p. 737. 

(fe) See Parliamentaiy Debates, 1933 (Valuation (Metropolis) Amendment Bill), 
and Vol. 208, col. 50 (answer to q. 41, March 4, 1935). 

(l) 14 Halsbury’s Statutes 723. 

(m) 11 Halsbuiy’s Statutes 1232. 

(n) Gf. s. 7 (2) of the 1928 Act ; 14 Halsbmy’s Statutes 728, with the wider 
s. 02 of the R. & V.A., 1925 ; 14 Halshury’s Statutes 082. 

(o) 14 Halsbuiy’s Statutes 003. 

(p) S. 22; 11 Halsbury’s Statutes 1287. 

Ol) 14 Halsbuiy’s Statutes 018; 
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and questions relating to rating of owners and compounding for rates, 
etc. In practice the duties are performed by rating and valuation 
committees. The duty of valuing railway hereditaments and the 
railway, tramivay and trolley-bus hereditaments of the London 
Passenger Transport Board is now transferred to the Railway Assess- 
ment A^iithority (r). £5253 



Assessment Committees. — ^The London Assessment Committee 
(twenty-nine in number) are now appointed under para, (h) of sect. 18 
of the L.G.A., 1929 (s), one for the City of London, including the Inner 
and Middle Temples, and one for each of the twenty-eight metropolitan 
:i boroughs. In nineteen cases (including the City) (t) these were the 

ij existing assessment areas, but in six eases (comprising ten boroughs) 

jH ' the former assessment areas were the areas of poor law unions com- 

' prising more than the whole of a borough. 

The assessment committee of a metropolitan borough consists of 
such number of members of the borough council as the council think 
1| fit, together with one person (or substitute) appointed by the L.C.C. (a). 

Neither the person nor the substitute may be an officer of the L.C.C, 
The assessment committee for the City of London, the Inner Tenqile 
and the Middle Temple, consists of such number of members of the 
Common Council as the Common Council think fit. The provision 
for the addition of a person appointed by the L.C.C. does not extend 
to the City of London assessment committee. £5263 

No person who is a member of the committee responsible for the 
preparation of the valuation list may be a member of the assessment 
committee (b). 

In London the assessment areas are the same as the rating areas, 
except that the City of London assessment area includes the Inner 
and Middle Temples. The system differs from that in operation in 
other counties, where the assessment area generally comprises several 
rating areas. 

The duty of the assessment committees is to revise the valuation 
lists, subject to appeal to special sessions of justices and/or to assessment 
sessions (London quarter sessions), for the whole of London, including 
the CitjL (See title Assessment Committee.) As regards railway, 
tramway and trolley-bus hereditaments, the assessment committee’s 
duty is to make such amendments of the valuation list ns are necessary 
to make it conform with the particulars appearing in the valuation 
rolls when finally revised by the Railway Assessment Authority. 
Consequential alterations of totals must be made and do not require an 
appeal against totals. £5273 

Railway Assessment Authority.— London is included with the rest 
of England and Wales within the ai’ea of administration of the Railway 
Assessment Authority as regards the valuation of railway heredita- 
ments (c), and is concerned in the appointment of the authority, 
which consists of a chairman appointed by the Lord Chancellor and 
nine members, namely, three members appointed by the Minister of 
Railways (Valuation for Hating) Act, 19i30 ; 23 Halsbury’s Statutes 455 ; 
Passenger Transport (Valuation for Rating) Order, 1935 (dated June 5th, 

Statutes 
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Health, one by the L.C.C., one by the Metropolitan Boroughs Standing 
Joint Committee, and one by each of the four Associations (County 
Councils, Municipal Corporations, Urban District Councils and Rural 
District Councils) (d). 

The duty of the Railway Assessment Authority is to value, as from 
April, 1931, the railway hereditaments of the four amalgamated 
companies throughout England and Wales, and also to value as from 
April, 1936, the railway, tramivay and trolley-bus hereditaments of 
the London Passenger Transport Board (dd). The valuations are 
subject only to appeal to the Railway and Canal Commissioners and 
the House of Lords. (See titles Railways, Rating of ; Rating 
Ai’PEALS.) £5283 

L.C.C. — The powei’S of the L.C.C. in regard to rating and valuation 
include the following : 

(1) The issue of precepts to the rating authorities for the payment 

of contributions from the local rate (e), and the publication 
of the statutory list of totals of the valuation lists (/). 

(2) The appointment of a member of the assessment committee 

of each metropolitan borough (but not of the City of London 
Assessment Committee) and a substitute member (g). 

(8) The exercise in London of the powers which, outside London, 
a county valuation committee exercise under the Railways 
(Valuation for Rating) Act, 1930 (A), and the London Passenger 
Transport (Valuation for Rating) Order, 1935. The Council 
are, therefore, the only London authority entitled to make 
representations on the amount proposed to be taken by the 
Railway Assessment Authority as the net receipts of an 
undertaking, or on the net annual value of the undertaking 
as a whole (i). Equally with the rating authority, the Council 
may make representations as regards the treatment of 
premises as being or as not being a railway, tramway or 
trolley-bus hereditament, or as regards the value of any 
such hereditament (le). 

(4) The Council may demand from the rating authorities copies of 
documents and information relating to rating mattei-s required 
for statistical purposes (1), and may obtain from the inspector 
of taxes copies of schedule A tax assessments on payment 
of a sum not exceeding 5s. per hundred (m). £5293 

As a ratepayer in the City of London and every metropolitan 
borough, the Council have a ratepayer’s right of objection to the 
valuation lists as regards the assessment of their owm or other rate- 
payers’ properties (n). 

(d) llailwaya (Valuation for Rating) Act, 1930, s. 2 ; 23 Halsbuiy’s Statutes 

(dd) London Passenger Transport (Valuation for Rating) Order, 193S. 

(c) London Government Act, 1899, s. 11 (2) ; 11 Halsbury’s Statutes 1232. 

(/) Valuation (Metropolis) Act, 1899, s. 17 ; 14 Halsbury’s Statutes 557 ; 
L.G.A., 1888, s. 44 ; 10 Halsbury’s Statutes 724. 

(g) L.G.A., 1929, s. IS (h) ; 10 Halsbury’s Statutes 895. 

(li) Railways (Valuation for Rating) .'Vet, 1930, s. 23 (2) ; 28 Halsbury’s Statutes 
478. 

(i) Third Schedule, para. 0 (a) ; ibid., 482. 

(k) Para. C (b) ; ibid. 

(l) L.C.C. (General Powcr.s) Act, 1898, s. 14 ; 11 Ilalsbuiy’s Statutes 1115. 

(m) Finance Aet, 1930, s. 32 (4) ; 23 Ilalsbury’s Statutes 140. 

(n) Westminster Assessment Committee, London Q.\S. (lOOO), reported in 1 
Konstam 10. 

L.G.L. VIII. — 16 
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The Council have, prior to each quinquennial valuation since 1890, 
convened an assessment conference of London rating and assessment 
authorities with a view to securing a greater measure of uniformity 
of assessment practice throughout London. The resolutions of the 
conferences are published. [5.303 

Rates and Z’recepts 

General Rate.— In London the general rate in its present form was 
establislied by sects. 10, 11 of the London Government Act, 1899 (o), 
and the London (Rating) Scheme, 1901 (p), which provided that the 
general rate and the poor rate were to be levied together as one rate, 
termed the general rate, and that all enactments applying to the poor 
rate should be construed as applying to the general rate. It was also 
provided that all the expenses of a metropolitan borough council 
(including sums demanded by precept served on the borough council) 
should be paid out of the general rate and that the separate sewers 
rate and separate lighting rate should be discontinued. [SSI] 

Differential Rates. — ^Under the London Government Act, 1899, 
while 17 of the boroughs were single parishes ivith a uniform rate 
throughout the borough, in the other 11 boroughs there were 59 
parishes each of which was a separate rating unit with different 
rates. Since that date, however, all the separate parishes within 
metropolitan boroughs have been united either by schemes under the 
London Government Act, 1899 (cj), or by orders confirmed by the 
M. of H. under sect. 57 of the L.G.A., 1888 (r), or in the case of the 
City of Westminster, by a local Act (s), or, finally, in the case of Hol- 
born Parish, Gray’s Inn and Lincoln’s Inn were added under the 
L.C.C. (General Powers) Act, 1981, Part V. (t). The 112 parishes in 
the City of London were united by a local Act in 1907 (u). In some 
boroughs, differential rating was continued as between the old parish 
areas for limited periods, all of which have now expired. The only 
borough where differentiation continues for an unlimited period is 
Southwark, where certain revenues from estates and markets respec- 
tively go in relief of the rates of two of the former parishes (a). The 
Ijresent position is that with this one exception and apart from special 
rates, there is no differential rating within any rating area in London. 
[5823 

Special Rates.— In certain areas ecclesiastical, garden, estate and 
other special rates under local Acts are levied, in some cases by the 
borough council as an additional item of the general rate (6), in others 
as separate rates by churchwardens, estate commissioners, etc. In 
“ London Statistics,” (c) published yearly by the L.C.C., a list is given 
of these special rates with the areas of charge, the authority responsible 
for the levy and collection of the rate, the amounts in the pound levied, 
and references to the Acts authorising them. [SSS] 

(/>) 11 Halsbmy’s Statutes 1231, 1232. 

(р) S.R. & O., Rev., 1904, Vol. VIH., 84. 

(ij) Loudon Government Act, 1899, s. 16 (1) (e) ; (11 Ilalsbuiy’s Statutes 12.31. 

(r) 10 llalsbury’s Statutes 732. 

(s) Westiuinstcr City Council (General Powers) Aot, 1921. 

(t) 24 Halsbury’s Statutes 273. 

(u) City of London (Union of Parishes) Act, 1907 ; 14 Halsbury’s StHi,ule.s .'>99. 

(а) London (Southwark) Confirmation Order, 1930, No. 74, l.'i.'i. 

(б) London Government Act, 1890, s. 10 (4) ; ll Halsbury’.s Statutes 12.31. 

(с) L’.g. Vol, XXXVHL, pp. 390—397. 
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Rates in City o£ London. — Instead of one general rate there are in 
the City of London two rates (d), the poor rate (from which the precepts 
of the L.C.C. are payable) and the general rate which embodies the 
old sewers rate, consolidated rate, police rate, trophy tax and ward 
rate (e). The trophy tax is a precept rate issued by H.M. Lieutenants 
for the City of London for defraying the cost of the militia under the 
Militia (City of London) Act, 1820 (/). See p. 193 of Vol. III. 

Limits on the amount in the pound of the rate, originally fixed by 
the City of London Police Act, 1839, and the City of London Sewers 
Act, 1848, were retained by sect. 15 (1) of the Act of 1907, but were 
varied as regards Police in 1919 and all the limits were removed in 
1920 (g). 

The general rate, like the rates which it superseded, is le\ded to 
the extent of one-half on unoccupied properties in the City of London (h). 
The division of services between the poor rate and the general rate 
is set out in the annual volume of “ London Statistics ” (i). 

The metropolitan police rate and the special county rate of the 
L.C.C. are not levied upon the City. The City maintains its own police 
force and administers those services which outside the City are charged 
to the special county rate. See title Poijck, City of London. [15843 

Precepts and Rates.— Included in the general rate (k) are the 
requirements of the bodies authorised to issue precepts cither through 
the L.C.C. or directly on the rating authority. 

The Railway Assessment Authority issue precepts on the L.C.C. 
based on the relative net annual values of freight transport under- 
takings occupied by railway companies within the several counties 
and county boroughs in England and Wales. When the railway 
valuation roll has been completed, the basis of ai>portionment will be 
the net annual values of the railway hereditaments in the several 
counties and county boroughs. The authority also issue precepts on 
the L.C.C. based on the relative net annual values of the London 
Passenger Transpoi’t Boai’d’s hereditaments within the several counties 
and county boroughs in the Board’s area. The sums demanded arc 
payable as general county expenses (1). £58.53 

The Lee Conservancy Catchment Board (m), whose area includes 
Hackney, Stoke Newington and part of Poplar, issues precepts to the 
L.C.C. (?^). The basis of apportionment is the aggregate of the rateable 
values of the hereditaments within the several areas on the first day 
of .the financial year, agricultural land being exempted. The sums 
demanded may be charged either on the areas concerned as the L.C.C. 
think fit, or on the whole county (o). They arc, in fact, charged on 
the whole county as general county expenses (p). £5863 


{(() City of London (Union of I’ari.shcs) Act, 1907, s. 19 ; 14 Halsbury’s Statutes 


(c) S. 13 (1) ; ibid., 005. 

(/) 11 Halsimry’s Statutes 877. 

(g) City of London (Various Powers) Act, 1920, s. 16. 

(h) See “ Unoccupied Properties,” j;os<, pp. 246 — ^247. 

(t) E.g. Vol. XXX\ail., pp. 3!)4. 695. 

(k) Poor Rate and Gcneriil Rsitc in the City. 

(i) Riulway.s (V aluation iV)r Rating) Act, igiJO, ss. 2 (8), 13, Second Seliedule, Part 
II., paras. 2 — :J, and Apportionment Sclieine ; 23 Hatsbury’s Statutes 457, 478, 480 ; 
London Passenger Transport (Valuation for Rating) Order, 1935. 

(to) See Vol. II., p. 460, and p. 38. 

(n) Land Drainage Act, 1980, s. 20 ; 23 Halsbuiy’s Statutes .542. 

(o) S. YfJ ; tWd., 545, 

(p) L.C.C. Minute.s, May 19, 1931. - 
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'J’Jie L.C.C. issue precepts to the rating authorities for contributions 
for general county purposes and for special county iiurposes, the latter 
being levied on the county excluding the City of London, the Inner 
Temple and the Middle Temple. The precepts are based on the 
statutory totals (q) but also cover the adjustments of rates under sect. 
100 of the L.G.A., 1929 (r), whereby amounts are debited or credited 
to the several separately rated areas (s), the purpose being the adjust- 
ment over a period of nineteen years in respect of the decreases or 
increases in poundage due to the operation of tlie Act. The form of 
precept is prescribed by the M. of H. {t). EaST] 

Precepts for the metropolitan police rate are issued to the metro- 
politan borough councils (m). They are based on the statutory totals 
in London (a) and on the total of the rateable values of the several 
parishes in the metropolitan police district outside London. The City 
has its own police force. £5883 

Tlie Metropolitan Water Board have power to issue precepts to the 
rating authorities for a deficiency rate if necessary (b). The basis 
of apportionment is the total annual value of the property supplied 
with water by the board in each borough (and not the statutory totals) 
but tlie sums required are included in the general rate and levied 
on all hereditaments in the borough (b). Deficiency rates were levied 
in the years 1913-14 to 1922-28, but since the revision of the scale 
of water charges under the Water Board’s Act of 1921 (c)no deficiency 
rate has been necessary. £5893 

The precept system in London differs from that which was applied 
to other county councils in the rest of England and Whiles by sect. 9 
of the R. & V.A., 1925 (d). In London the precepts of the L.C.C. 
are based not on the produce of a rate in each parish, but on the totals 
of the valuation lists. The effect of this is that a county rate levied 
on the parishes as a uniform rate in the pound becomes a varying rate 
when demanded from the ratepayers of each parish. The difference 
is due mainly to the following causes : (1) the cost of rate collection 
and losses in collection due to empties, allowances to owmers, etc., 
are parish charges ; and (2) provisional valuation lists, which are made 
from time to time as required, do not affect the totals of the quinquennial 
lists and of the supplemental lists which come into force annually on 
April 6, on which precepts are based. 

The last-mentioned factor causes wide variations as between one 
rating area and another owing to the fact that where there is a new 
or varied assessment by a provisional list, the increase or reduction 
of rates (whether for central or local purposes) is enjoyed or borne 
locally between the date of the provisional list and the date when the 
supplemental list (or quinquennial list) in which the altered assessment 
appears comes into force — betw'cen one and two years later. The 
differentiation may, therefore, in some cases affect the rates for two 
years. £6403 

In some instances there is a net reduction of assessments by 

((/) Valuation (Metinpolis) Act, 1869, s. 4S ; 14 Ilalsbury’s Statutes 569. 

(r) S. 100 and Fifth Schedule ; 10 Ilalsbury’s Statutes 045, 985. 

(■■!) Calculated for the rating areas and the areas in which differential rates were 
levied in 1930. Now only levied differentially in Southwark. 

(/) L.C.C. Precept Order, 1930 ; S.B.. & 6., 1930, No. 110. 

(u) London Government Act, 1899, s. 11 (2) ; 11 Halshury’s Statutes 1232. 

(а) Valuation (Metropolis) Act, 1869, s. 45 \ 14 Halsbury’s Statutes 569. 

(б) Metropolis Water Act, 1902, s. 15 (2) ; 20 Ilalsbury’s Statutes 264. 
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provisional lists in a rating area, but usually there is a net increase, 
and occasionally tire increases are so great that the increased rates 
on the hereditaments concerned are greater than the total cost of and 
losses in collection of rates on all hereditaments in the rating area, 
with the result that the pinduee of a penny rate locally is greater than 
the produce of a penny rate on the statutory rateable value. In 
1934-35, the county rate was 7S'5d. on the statutory rateable value ; 
locally it averaged 77-lld., rangingfrom 73*12d. to 81-21d. (e). Stated 
in the form of the local rate required to produce Id. in the £ on the 
statutory rateable value, the range in 1933-34 was from 0-0982d. to 
l-099d., that is to say, from l-S per cent, below to 9-9 per cent, above, 
or an average of 5-0 per cent, above the precept rate (/). £5413 

Equalisation of Rates. — Until the year 1930-31 two equalisation 
funds were a special feature of the London rating system. The 
metropolitan common poor fund which was established in 1867 (g), 
and extended in its scope in 1921 (h), was administered by the M. of H. 
The equalisation fund which was established by the London (Equalisa- 
tion of Rates) Act, 1894 (i), was administered by the L.C.C. Both 
funds were abolished by the L.G.A., 1929 (k). 

The gross contributions, representing the local expenditure borne 
centrally by means of the metropolitan common poor fund in 1929-30, 
was 24'90d. in the £ and by the equalisation fund a standard 6d. in the £. 
Including these amounts, the total precept rates of central authorities 
formed 74-07 per cent, of the total rates in 1929-80. In 1930-31, 
the lirst year after the abolition of the two funds, the total precept 
rates of central authorities formed 74-49 per cent, of the total rates 
(71*58 per cent, in 1934-35). 

The operation of the two funds was described in the annual volumes 
of “London Statistics ” up to Vol. XXXIV. in the section “ Centralisa- 
tion of Local Expenditure ” (1). £5423 

Exemptions and Partial Exemptions from Rates. — Exemptions 
and partial exemptions existing pi’ior to the London Government Act, 
1899, were continued by sect. 10 (1) (m) and the London Rating 
Scheme, 1901 (n), made jirovision for protecting the interests of 
owners and occuiiiers of any hereditament which was exempt from 
any rate or liable to be assessed thei*eto at a less amount than other 
hereditaments. 

Agricultural land which at that time enjoyed an exemption from 
three-fourths of the sewers rate, from two-thirds of the lighting and 
library rates and from one-half of all other rates, and which subsequently 
was exempted by tlie Agricultural Rates Act, 1923, from three-fourths 
of all rates, is now wholly exempt under the L.G.A., 1929, and is omitted 
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from the valuation list in London as in the rest of England and Wales (o). 

only portion of London in which the partial exemption under 
sect. 211 of the P.H.A., 1875 (p), operates is the old parish of Woolwich. 
Until the passing of the London Government Act, 1899, the area was 
administered by the Woolwich local board, which v/as established 
under the P.H.A., 1848. At the time of the passing of the Act of 1899, 
that board levied a general district rate from which tithes, land used 
as a railway or canal, and land covered with water, were exempt to 
the extent of three-fourths (q). Under the Act of 1899 the area 
became part of the metropolitan borough of Woolwich and the exemp- 
tion has been continued m the old parish area (r). 

The exemptions under the general law apply to London as to the 
rest of England and Wales including property in the occupation of 
the Crown as not being mentioned in the Act of Elizabeth (s) ; places 
of worship (t) ; burial grounds (partial exemption) (u) ; non-provided 
schools (a); Sunday and ragged schools (optional) (h) ; territorial 
drill-halls (c) ; and scientific, literary and fine arts societies (d). 

Apart from these, there were formerly certain individual properties 
in London which were partially exempt from rates by a local Act. 
The most important (if not all) of these exemptions have now been 
removed including those relating to foreshore properties near Blackfriars 
Bridge (e), the Old Custom House (/), and St. Luke’s workhouse (g). 
£645] 

Unoccupied Properties. — Generally in London, as in the rest of 
England and Wales, rates are not collected where hereditaments are 
unoccupied, there being no occupier to rate. In the City of London, 
however, one-half of the general rate (not the poor rate) (h) is charged 
on an unoccupied building and is payable “ by the owner or by the first 
tenant or occupier thereof,” who is authorised to deduct it out of his 
rent (i). The definition of “ owner ” includes the person receiving or 


(0) L.G.A., 1029, s. 67 (2) ; 10 Hnlsbury’s Statutes 928. 

(p) 18 Halsbuiy’s Statutes Tld. 

(q) F.HJi., 1875, s. 211 ; IS Halsbury’s Statutes 714. 

(r) London (Rating) Scheme, 1901, art. 2, and see London and India Docks Co, 
V, Woolwich Borough Council, [1902] 1 K. B. 750 ; 38 Digest 474, 346 ; and Port 
of London Authority v. Woolwich Corpn., [1924] A. C. 930 ; 88 Digest 474, 30. 
The second case shows that a new dock constructed siiioo April 1, 1901, does not 
enjoy the exemption. 

(s) Poor Relief Act, 1601 ; 14 I-Mshury’s Statutes 477. 

(1) Poor Rate Exemption Act, 1883, s. 1 ; ibid., 600. 

(«) Burial Act, 18SS, s. 15 ; 2 Halsbury’s Statutes 223, but see North Manchester 
Overseers v. Winstanley, [1908] 1 K. B. 885 ; 38 Digest 452, ISO. 

(a) Education . Act, 1921, s. 107 ; 7 Hatsbury’s Statutes 211. 

(h) Sunday and Bagged Schools (Exemption from Rating) Act, 1869 ; 14 
Ilidsbury’s Statutes 545. 

(c) R. & V.A., 1925, s. 64 (8) ; ibid., 684. Sea also Pearson v. llolborn Union 
Assessment Committee, [1893] I Q. B. 389; 38 Digesit 480, 4d4\ Raymr v. Drewill 
(1900), 82 L, T. 718 ; 88 Digest 480, 445 ; and Derbyshire Territorial Army 
Association v. S.E, Derbyshire Assestment Committee (1935), 99 J. P. 200 ; Digest 
(Supp.). 

(d) Seientiiie Societies Act, 1843, s. 1 ; 10 Haisbury’s Statutes 477. 

(fi) Corporation of London (Rating of Reclaimed Lands) Act, 1920. 

(/) L.C.C. (General Powers) Act, 1930, ss. 56, 57; 23 Halsbury’s Statutes 
361,862. 

(g) L.C.C. : (General Powers) Act, 1982, sS. 15, 10; 25 Malsbury’s Statutes 
589,540. 

(h) City of London (Union of Parishes) Act, 1907, s. 15 (1); 14 
Statutes 005. 

(i) . City of London Sewers Act, 1848, s. 1,77. 
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claiming to be entitled to receive the rent (k). The general rate 
amounted in 1934-35 to 2s. Id. out of a total iioor rate and general 
rate of 8s. Sd. (1). £5463 

Rating Procedure 

The Person Rated. — Generally the occupier is rated (m) and in no 
case is there a division of the rates between the occupier and the owner 
of a hereditament. There are, however, certain special instances 
where the owner is rated, namely : 

(1) the owner of tithe rentcharge (n) ; 

(2) the owner of houses wholly let out in lodgings (o ) ; 

(3) the owner of properties of small value where the rating authority 

has made an order under .sect. 4 of the Poor Rate Assessment 
and Collection Act, 1869 (p) ; 

(4) the owner of land occupied for advertising stations (^) ; 

(5) in the City of London the omier of unoccupied property is 

liable for one-half of the general rate (but not the poor rate) (r). 

The owner may become liable to bear the rate in the following 
cases : 

(A) under sect. 1 of the Act of 1869 already mentioned whereby 

the occupier of a property of whatever value let to him 
for a term not exceeding three months is entitled to deduct 
the amount of any rates paid by him from the rent due 
or accruing due to the owner ; 

(B) where the owner of property of small value has agreed with 

the metropolitan borough council under sect. 8 of the Act 
of 1869 that he will pay rates in lieu of the occupier whether 
the property is occupied or not ; and 

(C) where the owner of blocks of flats and offices and other property 

let at an inclusive rental arranges with the borough council 
to pay the demand notes instead of the occupier. 

In these cases the liability of the owner does not relieve the occupier 
of contingent liability. £5473 

The Hereditament Rated. — In London, as in the rest of England 
and Wales, rates are payable in respect of the occupation of lands (.s), 
lands being interpreted in the widest sense as including not only the 
surface but everything attached to it, whether above or beneath the 
surface. £5483 

Making of Rate and form of Rate Book. — The form of rate book 
and rate collection account is prescribed by an order mad e in 1901 (t), 

(k) City of London Sewers Act, 1848, s. 181. 

(l) “ London Statistics,” Vol. XXXVIII., p. 395. 

(wj) Poor Relief Act, 1601, s. 1 ; 14 Halsbury’s Statutes 477. 

(n) Tithe Act, 1891, s. 0 ; 19 ILslsbury’s Statutes 570. Under the Tithe Act, 
1930, tithe rentcharge is extinguished as from October, 1936, and is thereafter 
deemed to have no rateable value. Ratmg autlioritles receive compensation 
diminishing according to a formula. 

(o) Representation of the People Act, 1867, s. 7 ; 7 Halsbury’s Statutes 404. 

(p) 14 Halsbury’s Statutes, 547. 

(q) Advertising Stations (Rating) Act, 1889 ; 14 Halsbury’s Statutes 597, 

(r) City of London Police Act, 1839; City of London Sewers Act, 1848, as 
extended by City of London Sewers Act, 1861, s. 51, and applied to the general 
rate by City of London (Union of Parishes) Act, 1907, s. 15 ; 14 Ilalsbury’S Statutes 
605. .Sec also ante, p. 240. 

(s) Poor Relief Act, 1001, s. 1 ; 14 Halsbury’s Statutes 477. 

(i) London (Rate Colleotioii) Accounts Order, 1001; S.R. & O., Rev. 1004, 
Vol.,Vin.,p.88. 



218 


Local Govehnment Law and Administration [Vol. VIII. 



but the M. of H. may prescribe a new form (m). The rate estimates 
arc submitted to the borough council by tlie finance committee (a). 
The provision in the Act of 1899 (b) for dividing expenses between 
the parishes in a borough in proportion to their rateable values no 
longer applies since no metropolitan borough now comprises more 
than one parish. The rate if made for a period exceeding three months 
may be made payable by instalments, each instalment only being 
enforceable when it falls due (c). The title to the rate must set out 
the period, but a new rate may be made during the period if the 
necessities of the parish so require (d). 

When the rate book is completed the town clerk signs a declaration 
in the words prescribed by the order of 1901 (c), which supersedes the 
declaration required to be made by overseers by the Fourth Schedule 
to the Valuation (Metropolis) Act, 1869 (/). In some boroughs the 
rate is signed by members of the borough council and bears the seal 
of the council, but this is not necessary (d). [5493 

Period of Bate. — The practice in London varies. Rates for 1934-35 
were made for the year and collected in half-yearly instalments in four 
boroughs (Fulham, Hampstead, St. Marylebone and Woolwich) ; 
rates were made for the year and collected in quarterly instalments in 
thirteen boroughs (Battersea, Bermondsey, Camberwell, Deptford, 
Greenwich, Haelcney, Lewisham, Paddington, Poplar, Southwark, 
Stepney, Stoke Newington and Wandsworth) ; rates were made half- 
yearly and collected half-yearly in six boroughs (Chelsea, Hammersmith, 
Holborn, Kensington, St. Pancras and Westminster) ; rates were made 
half-yearly and collected in quarterly instalments in five boroughs 
(Bethnal Green, Finsbury, Islington, Lambeth and Shoreditch) and 
in the City of London (g). [550] 

In the quinquennial year a rate based on the quinquennial valuation 
cannot be made before April 6, the date when the valuation list comes 
into foi-ce. If, by inadvertence, the rate was made, allowed and 
published before that date it would seem that it could not be abandoned 
but that it would be necessary to appeal against it and have it 
quashed (/?.). Cases have occurred, however, where the rate has been 
re-made without other formality. £5513 


Allowance by Justices.— The allowance of a rate by justices though 
no longer necessary in the rest of England and Wales (i) is still necessary 
in London, The rate may be allowed by two or more justices (/c) 
or by a metropolitan police magisti-ate acting alone (1). The justices 


(m) R. & Vjt. 1925, s. 58 (1) ; 14 Halsbury’s Statutes 079 ; applied to I..ondoii 
by R. & V. (Apportionment) Act, 1928, s. 7 (1) (c) ; 14 Halsbury’s Statutes 723. 

(«) London Government Act, 1899, s. 8 (3) ; 11 Halsbury’s Statutes 1230; 
Evans v. Battersea Borough Council (1908), 72 J. P. 189 ; 38 Digest 035, 15S5. 

(b) London Government Act, 1809, s. 10 (3) ; 11 Halsbury’.s Statutes 1231. 

(c) Poor Rate Assessment and Collection Act, 1809, s. 15 ; 14 Halsbury’s Statutes 
550. 

(d) Evans v. Battersea Borough Council, supra. 

(e) London (Rate Collection) Accounts Order, 1901, art. 3. 

(/) 14 Halsbury’s Statutes 585. 

(g) See “London Statistics,” Vol. XXXVHI., p. 398, and L.C.C. return ot 
“ Rates Made,” 1034-85. 

(h) B. Vi Cambridgeshire Justices (1834), 4 L. J. (M. C.) 8 ; 08 Digest 010, 1414. 

(i) R. & V,A., 1925, s.:4 (1) ; 14 Halsbury’s Statutes 628. 

(A) Poor Relief Act, 1601, s. 1 ; tftid., 477. 

(/) Metropolitan Police Courts Act, 1889, s. 14 ; 11 Halsbury’s Statutes 252. 
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have no jurisdiction to inquire whether the rate is just and proper — 
the allowance is a purely ministerial act (m). If the rate is so irregular 
as to be unenforceable the justices may refuse to allow it (n). A copy 
of the valuation list and provisional lists must be produced when 
application is made to the justices or a magistrate to allow a rate (o). 
£ 552 ] 

Publication. — notice that a rate has been made must be published 
on or near the doors of all the churches or chapels of the Established 
Church in the rating area (p). In London there are churches in all 
the rating areas and no alternative to publication on or near the church 
doors is necessary. The notice need not be signed (q). If the rate is 
not duly published, it is void and cannot be enforced (r). The pro- 
duction of the rate book with the allowance of the rate by the justices, 
is, if the rate is in the form prescribed by law, primd facie evidence of 
the due making and publication of the rate (s). £3533 

Form of Demand Note. — ^All the rates collected in a metropolitan 
borough from any person by the borough council must as far as prac- 
ticable be levied on one demand note, the form of which is prescribed 
by the M. of H. (t). Similar provisions apply in the City of London (u). 
The present form has been prescribed under the R. & V.As. {a). The 
items in the demand notes in use in each rating area in London with the 
rate in the £ set against them are shov/n in the annual volumes of 
" London Statistics ” (6). £5543 

Retrospective Rates. — The prohibition from levying a rate in respect 
of past expenditure which ajrplied to the poor i*ate (c) and presumably 
to the whole of the general rate made by a metropolitan borough 
council (d) is now removed by the L.C.C. (General Powers) Act, 1933 (e). 
The Act under which a rate is made has to be looked at in each case (/). 
The precepts of the Railway Assessment Authority under the Aet of 
1930 (g) related only to exijenditure aheady incurred, but latterly 
they provide for prospective charges. £5553 


(m) R. V. Yarbornugh (Earl) (1840), 12 A. & B. 416 ; 33 Digest 429, US4 j Fow 
v. Davies (1848), 0 C. B. 11. 

(n) R. V. Wilkinson (1880), 2 T. L. R. 869. 

(o) Valuation (Metropolis) Act, 1869, s. 68 ; 14 Halsbury’s Statutes .580. 

(p) Poor Rate Aet, 1748, s. 1 ; ibid., 482, as amended by the Parish Notices Act, 
1837, s. 2 ; 6 Halsbury’s Statutes 122. 

(q) Burnley v. Methley Overseers (1859), 1 E. & B. 789 ; 38 Digest 584, IIU, 
where the question ol’ publication is discussed in detail. 

(r) Beeson v. Derby Overseers (1903), 89 L. T. 47 ; 38 Digest 594, IS41. 

(s) Poor Rate Assessment and Collection Aet, 1809, s. 18 ; 14 Ilalsbury’.s 
Statutes 551. 

(t) London Government Aet, 1899, s. 11 (.3) ; 11 Halsbury’s Statutes 1232. 

(u) City of London (Union of Parishes) Act, 1907, s. 21 ; ibid., 60S. 

(a) Form of Demand Note (London) Rules, 1030, made under s. 58 (1) of 
R. & V.A., 1925, as applied to London by B. & Y. (Apportionment) Act, 1928, 
H. 7 (1) (e) and Sched. 11. ; iWd., 723, 728. 

(b) E.g. “ London Statistics,” Vol. XXXVIII., pp. 390—393, and L.C.C. return 
“ Rates Made,” 1034-35. 

(e) Waddingion v. London Union (1858), B. B. & E. .370 ; 38 Digest 590, 120S ; 
Croydon Corpn. v. Croydon R.D.C., [1908] 2 Ch. 821 ; 38 Digest 698, 1280. 

(d) London Government Act, 1899, s. 10 ; 11 Halsbury’s Statutes 1231. 

(e) Ij.C.C. (General Powers) Act, 1933, s. 67 (2) ; 26 Halsbury’s Statutes 593. 

(/) Harrison v, SUckncy (1848), 2 H. L. Cas. 108 ; 41 Digest 50, 427. 

(g) Kiiilways (Valuation for Rating) Act, 19.30 ; 2.3 H.alsbury’s .Statutes 455. 
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Deficiency in Poor Rate,— It has been judicially decided that 
notwithstanding the provisions of sect. 10 of the London Government 
Act, 1899 (/i) (see ante, p. 242), the deficiency in the poor rate which 
is payable by promoters of an undertaking under sect, 133 of the 
Lands Clauses Consolidation Act, 1845 (i), is not the deficiency in the 
whole of the general rate but only so much of the general rate as 
represented the old poor rate, including any precepts included there- 
in (fc). It is, therefore, necessary to split up the general rate for this 
purpose (1). The contribution is payable until the works are completed 
and assessed. Sect. 133 does not authorise the rating authority to 
rate the promoters and the sums due are recoverable, in case of default, 
by action and not by distres.s. No entry is made in tlie valuation list 
of the value on which the contribution is made, nor is any portion of 
the contribution payable by the rating authority to the precepting 
authorities (as is the case outside London). £5663 

Abatements to Owners and Compounding. — Tlie system by which 
owners are rated or pay rates in lieu of the occupiers was revised by 
sect. 11 of the R. & V.A., 1925 (m), so far as the rest of England and 
Wales is concerned, but in London, sects. 3, 4 of the Poor Rate Assess- 
ment and Collection Act, 1869 (n), are still in operation. These pro- 
visions apply to the general rate in the metropolitan boroughs and to 
the poor rate in the City of London. Somewhat similar provisions 
contained in the City of London Sewers Act, 1848, apply to the general 
rate in the Citj'' of London (o). Apart from the diiference in the 
limits of rateable value, the chief difference between the old system 
in London and the revised system outside London lies in the fact that 
there is no enactment in London allowing a rating authority to enter 
into an agreement with an owner unless the owner is willing to contract 
to pay the rates whether the premises are occupied or not. Never- 
theless as respects local authorities’ housing schemes, agreements of 
this nature have been made between the housing authority and the 
rating authority with the acquiescence of the M. of H. [5573 

Under sect. 3 of the Act of 1869, an agreement between the rating 
authority and the owner may be made optional in regard to each 
individual property not exceeding a rateable value of £20, but the owner 
must agree to pay the rates whether the property is occupied or not. 
The owner’s commission is limited to 25 per cent, of the amount of the 
rate, or such smaller commission as may be agreed. 

Twenty-one of the rating authorities in London enter into agree- 
ments with owners, in some cases only to a limited extent. The 
abatements allowed range from 2J to 20 per cent, and the maximum 
rateable value ranges from £ll to £20. £3583 

Under sect. 4 of the Act of 1869 (p), the rating authority may 


(h) 11 HaJsbury’s Statutes 1331. (i) 2 Habbrny’s Statutes 1160. 

(&) Islington Bormtuh Comeil v. Londrni School Board [19031 2 K. B. 3S4 ; 11 
Digest 107, 42. 

(1) Outside London one-half of the deficiency in the general rate is now payable 
in Urban areas under K. & V.A., 1925, s, 2 (7) ; 14 Haisbury’s Statutes 020. 

(w) 14 Halsbmy’s Statutes 632. Amended by R. & V,A. 102S, s. 3 ; ibid., 710, 
and by L.(3.A., 1929, s. 71 ; 10 Haisbury’s Statutes 930. 

(n) 14 Halsbury’s Statutes .540, 547. 

(o) City of Londou Sewers Act, 1848; City of London (Union of Burishes) 
Act, 1907, 3. 15 (1) ; 14 Haisbury’s Statutes 605 j and R. & V.A., 1932, s. i (2) ; 25 
Haisbury’s Statutes 637. 

(p) 14 Halsbujy’s Statutes .547. 
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make a compulsory order requiring all owners of hereditaments in 
which a dwelling-house is included not exceeding a rateable value of 
£20 to be rated instead of the occupiers, and allowing a commission 
of 15 per cent, of the rate. But the owner ean, thereupon, require 
the rating authority to rate him -whether the hereditaments are 
occupied or not, and in that event a further commission not exceeding 
15 per cent, is payable. Compulsory orders are made by four rating 
authorities in London (Chelsea, Hampstead, Holborn and Westminster), 
the abatements allowed being the statutory 15 per cent, plus per- 
centages ranging from 1 to 5 per cent, where the owner pays rates 
whether the property is occupied or not. 

The policy of “ no compounding ” is adopted by four rating 
authorities (Camberwell, Haclmey, Stoke Newington and Wool-wich), 
tliree other councils (Battersea, Islington and Lewisham) enter into 
agreements in exceptional cases only, and in one borough (St. 
Marylebone) no new agreements are made. Pai'ticulars of the practice 
in London are given in the L.C.C. annual returns of rates made and 
rate collection leakages and in “London Statistics ” {q). £5593 

“ Owner ” is defined in sect. 20 of the Act of 1869 (»■) as any 
jierson receiving or claiming the rent of the hereditament for his own 
use or receiving it for the use of any corporation aggregate, or of any 
public company or of any person for whom he is acting as agent. 

An owner-occupier is excluded by the definition. A hereditament 
only remains within the scope of sect. 4 as long as its rateable value 
does not exceed £20 (s) ; but the court were divided on the question 
whether the same condition applies to agreements under sect. 8. 
It would appear that a rating authority may not act under both 
sect. 8 and sect. 4 at the same time (<), at any rate in the case of here- 
ditaments which include a dwelling-house. Hereditaments which do 
not include a dwelling-house can only be compounded for under 
sect. 8. £5003 

Recovery o£ Rates. — The procedure in London does not differ in 
general from that applicable in England and Wales, the remedy being 
by distraint on the ratepayer’s goods, after the issue of a summons 
and the granting of a distress warrant by two magistrates in petty 
sessions (u) or by a metropolitan police magistrate sitting alone (a), 
these proceedings being followed if necessary by committal of the offender 
in default of distress. 

In the case of non-payment of rates by an owner who is liable to 
pay rates in lieu of the occupier there is a difference between London 
and the rest of the country. £5613 

In the default of the owner, the occupier may both in London and 
elsewhere voluntarily pay the rate and deduct the amount from the 
rent due or accraing due (&), or the rating authority may demand the 
rate from the occupier and fourteen days afterwaixis may distrain 
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((/) JB.g. “ London Statistics,” Vol. XXXVIH., pp. 899, 41S, 424. 

(r) 14 Hulsbuxy’s Statutes S51, 

(s) Nonvood Overseers v. Salter, [1802] 2 Q. B. 118 ; 88 
(<) Janes 's^ Woolwich Borough Council (1908), reported 

Rating Appeals, 1894-1904, p. 383. 

(ti) Thci'e are certain excepi ' 
continued by schemes under the 
{a) Metropolitan Police 
(6) I’oor Rate Assessmt 
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upon his goods (c). The occupier is entitled to deduct the amount of 
the rates and the expense of distraint from the rent due or accruing 
due. But there are two qualifications in sect. 12, first the amount of 
the sum raised by the distress on the occupier must not exceed the rent 
accrued due, secondly the occupier is only liable for the rates in respect 
of the period of his occupation whereas the owner may be liable 
whether the property was occupied or not. In London there is a 
third process available; the rating authority may distrain on the 
owner’s goods and recover the rates from him in the same way as they 
can recover rates from the occupier (cc). £.‘5623 

Valuation foii II.\ting 

Valuations of property in London for rating purposes are still 
governed by the Valuation (Metropolis) Act, 1869 (d). When the 
Rating and Valuation Bill, 1925, was introduced into Parliament, 
London was included, but during the passage of the Bill through 
Parliament, London was excluded. A promise was, however, given 
by the Minister in charge of the Bill that a Bill for London would be 
introduced at the earliest practicable opportunity (e). Some of the 
minor provisions of the Act of 1925 have been applied to London by 
the R. & V.A., 1928 (/), and the R. & V. (Apportionment) Act, 1928 (g), 
but the most important variation of the Act of 1869 in the direction 
of assimilation to the rest of the country was made by sect. 31 of the 
Finance Act, 1930 (/i), which provided for a separate valuation for 
income tax under Scheds. A. or B. in London. Thus the valuations 
under the Act of 1869 arc no longer conclusive for both rates and 
taxes and the inspectors of taxes no longer sit with the London 
assessment committees. £*5683 

The chief difference between London and the rest of England and 
Wales now remaining (apart from matters of procedure) is the limited 
power of the occupier to obtain or of the rating authority or assessment 
committee in London to make an alteration in an assessment during 
a quinquennial period (i). A proposal is under consideration which 
would remove this difference by means of a modification of sect. ST 
of the R. & V.A., 1925 (/c), designed to be acceptable to both the London 
and the extra-London assessment authorities, and it is possible that 
in the near future the valuation practice for rating as well as for taxes 
will be the same throughout England and Wales so far as it affects the 
I’atepayer and taxpayer. £5643 

Co-ordination and Uniformity. — While much has been accomplished 
by voluntary action by rating and assessment authorities, following 
upon assessment conferences convened by the L.C.C. jrrior to each 
quinquennial valuation since 1890, there is no effective provision for 
securing uniformity of assessment throughout the County of London. 

(e) Poor Rate Assessment and CoHeetion Act, 1869, s. 12, re-enacted outside 
I.ondon by the R. & V.A., 192.'5, s. 11 (7) ; 14 llalsbiiry’s Statutes CS.'S. 

(cc) Ibid., s. 11, repealed outside London by R. & V.A., 192.6, Sched. VIIl. 

(d) 14 Halsbuiy’s Statutes G32. ' 

(c) See L.C.C. Minutes, November 17, 192,'5, p. 737. 

. (/) R. & V,A., 1928, s. 1 ; 14 Halsbury’s Statutes 70S. 

(g) R. & V. (Apportionment) Act, 1928, Sched. II. ; iWd., 728. 

(A) 2.3 Tlalsbury’s Statutes 143. 

(i) Valuation (Metropolis) Act, 1809, s. 47 ; 14 Ilalsbury’s Statutes 372. 

(7c) 14 Ilalsbury’s Statutes 664. 
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(l) 14 Halsbury’s Statutes 562. 

(m) Jbid., 620. 

(n) Z.C.C. v. St. George’s Union, [1894] A. C. 600 j 38 Digest 646, 163S. 

(o) Valuation (Metropolis) Act, 1809, ss. 42 (3), 47 ; 14 Halsbury’s Statutes 
667,572. 

(p) London (Form of Valuation List) Rules, 1633 (S.R. & O., 1938, No. 
made under R. & V.A., 1925, s. 58 ; ibid., 670 ; applied to London by 
(.'Vpporlionmcnt) Act, 1928, s. 7 (1) ; ibid,, 733. 


Unlike other counties, there is no county valuation committee or any 
authority with the powers of a county valuation committee, there is 
no co-ordination by means of the revision by an assessment committee 
of the lists of a number of valuation areas, and there are no means by 
which, in the event of under-assessment in a rating area, either the 
L.C.C. or a metropolitan borough council can effectively appeal. £3653 
Sect. 82 of the Act of 1869 (Z) provided a novel procedure by way of 
appeals against totals in substitution for the procedure under the 
County Rates Act, 18,52 (m), but the decisions of the House of Lords 
(1891 to 1894) in the appeals against totals instituted by the L.C.C. {n) 
showed that uniformity of valuation could not be secured in this way. 

The county council, as a ratepayer in every rating area (except 
perhaps in the Inner and Middle Temple) have a ratepayer’s right of 
objection to the assessment of individual hereditaments, followed by 
appeals, if necessary, but this coui’se is impracticable owing to tlie 
limitation of the time in wliich objection can be made, combined with 
the limitation of the circumstances in which alone assessments may be 
altered during a quinquennial period (o). This difficulty does not exist 
outside London. £5663 


Quinquennial, Supplemental and Provisional Lists. — Li London 
there are three kinds of valuation lists; (1) the quinquennial list 


Form of Valuation List. — The procedure for making or preparing 
the valuation list differs in London from the rest of England and Wales. 
Outside London the rating authority make a “ draft ” valuation list ; 
in London they make a valuation list, but the valuation list in London, 
like the draft valuation list in the rest of England and Wales, is subject 
to revision by the assessment committee. The form of valuation list 
in London is prescribed by the M. of H. (p). £5673 

The derating provisions of the L.G.A., 1929, necessitate the division 
of the list (in London as in the rest of England and Wales) into three 
parts, namely Part I. hereditaments other than industrial and freight 
transport hereditaments, Part II. industrial hereditaments and Part 
III. freight transport hereditaments, but in London the form is more 
complicated since it has to provide separate columns for the values 
(1) as estimated by the rating authority, and (2) as determined by the 
assessment committee ; and also for supplemental lists and provisional 
lists, there are separate columns for the particulars in the valuation 
lists in force, and an additional part (Part IV.) to provide for cases 
where an owner or occupier claims that a hereditament has become an 
agricultural hereditament. 

On the other hand there is no column in the London form for the 
rateable value of tithe rentcharge, or for land used as a railway or canal 
or land covered with water since the partial exemption (which was 
continued by the Act of 1925, Second Schedule, Parts II. and III.), 
does not apply in London (except in the ancient parish of Woolwich). 

Cses] 
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(referred to in sect. 46 (2) of the Valuation (Metropolis) Act, 1869 (q), 
as the “ new ” valuation list), (2) the supplemental list under sect. 
46 (1) of the Act, (3) the provisional list under sect. 47. By sects. 46 
and 47, these three kinds of list together constitute the valuation list 
in force, and form the basis on which the ratepayer pays rates. Precept 
rates are, however, based on the totals of the quinquennial list, or of 
the quinquennial as altered by the supplemental lists, and by sect. 47 (11) 
provisional lists do not affect the totals. 

A new quinquennial list has been made in every fifth year since 1870 
and has come into force on April 6 in every fifth year since 1871. 
£5693 

Aimual supplemental lists are made in each of the first four years 
of a quinquennial period showing all the alterations which have taken 
place during the preceding twelve months in any of the matters stated 
in the valuatioir list but contain only the hereditaments affected by 
such alterations (r). The 2 U'Oceedings in connection with the making 
and revision of a sujrpleraental list are similar to those adopted in the 
ease of a quinquennial list ; if no alteration has taken place which 
makes a supirlemeirtal list necessary, the rating authority send a 
certificate to that effect to the assessment committee (r). 

Provisional lists may be made at any time if in the course of any 
year the value of a hereditament is increased by the addition thereto 
or erection thereon of any building or is from any cause increased or 
reduced in value (s). The duration of j^rovisional lists is temporary 
and continues only imtil the first supplemental or quinquennial list 
which is subsequently made comes into force {t). £5703 

In pr-actice the entries in pu-ovisional lists made during the course 
of a year are carried into the supplemental list with any modifications 
due to changes of circumstances which may have occurred in the 
meantime. 

The i^rovisional list procedure in London differs from the proposal 
procedure in the rest of England and Wales, of which it is the nearest 
equivalent. A vital difference is that a condition precedent to the 
alteration of an assessment by means of a iwovisional list is that there 
shall have been in the course of the year an increase or reduction in 
the value of the hereditament due to a specific cause. The opening 
words of sect. 47 are, “ If in the course of any year the value of any 
hereditament is increased by the addition thereto or erection thereon 
of any building or is from any cause increased or reduced in value.” 
These words have been held to govern supplemental as well as 
provisional lists (a). £5713 

The question what constitutes a cause and the method of relating 
the cause to the assessment has been, the subject of a number of legal 
decisions. See 38 Digest, pp. 680 — 643. The whole question was reviewed 
in L.C.C. V. Islington Assesstnent Committee (b), a tramway ease. 

Among the causes which have been held to justify an increase or 
reduction of assessment in the circumstances of the particular case,? 
are the following : namely, increased value of existing water mains 


(?) 14 Halsbmy’s Statutes 57] . 

(r) Act of 1869, 6. 48 (1) ; 14 Halsbury’s Sli 

(s) Ibid., s. 47 ; ibid./STZ. 

(t) Ibid., a, 4:7 (9) i ibid., 574,. 

(а) Gamherwell Assessment Committee V. MH 
1601. 

(б) I191S] A. C. 762 ; 38 Digest 043, 1600. 
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due to the connection of new houses (c), a serious fall in the net profits of 
docks, but limited to the fell in the valuation year (d), a fall in the net 
profits of a railway due to competition of tramways, omnibuses and 
underground railways (e), reduced value of exhibition grounds due 
to changes in user (/), reduced value of licensed premises due to 
increase in licence duties (g) and in beer duty (A). On the other haird, 
an increase of assessment was held not to be justified where a large 
premium was paid for licensed premises subsequently to the quin- 
quennial valuation (i). £5723 

Until sect. 30 of the R. & V.A., 1925, was applied to London 
by the Second Schedule to the R. & V. (Apportiomnent) Act, 1928 (/c), 
there were no means whereby even clerical or arithmetical errors in a 
quinquennial or supplemental list could be corrected. 

The fact that a hei’cditamcnt in London has in the course of any 
year become or ceased to be an agricultural, industrial or freight 
transport hereditament is a ground for a provisional list (1). 

When an industrial or freight transport hereditament becomes 
unoccupied the practice is to trnirsfer it forthwith from Part II. or 
Part III. (as the case may be) into Part I. of the valuation list. If it 
becomes occupied again for industrial or freight transport purposes 
it is re-transferred to Part II. or Part III. — but only the owner or 
occupier may apply for a provisional list on the ground that a here- 
ditament has become an agricultural, industrial or freight transport 
hereditament ; a rating authority may not do so (m). 

Where an assessment committee, on consideration of such a pro- 
visional list, decide that a hereditament is not an agricultural here- 
ditament or that no part is used for industrial or freight transport 
purposes, they are required to strike out all entries in the said list with 
respect to the hereditament (n). . £5733 

Returns. — The first step in the procedure laid down by the Act of 
1869 (o) for the making of a new quinquennial valuation list is the 
obtaining by the rating authority of returns from occupiers giving 
particulars (including rent and tenure) of the hereditaments Which 
they occupy. Returns in the cases of blocks of Hats, offices, etc,, are 
obtained from the owners. 

Prior to the Finance Act, 1930, the form of the retuims required to 
be made by occupiers (form 9B) and by owners of property let out in 


(c) II. V. New River Co. (1879), 4 Q. B. D. 309 ; 38 Digest 640, 1577. 

(d) K. v. Poplar Union Assessment Committee (1884), 1.8 Q. B. D. 364 ; 88 
Digest 040, 157S. 

(e) R. V. Soulhxoark Assessment Committee, [19091 1 K. B. 274 : 38 Dicest 043. 

1607. Lib, 

(/) R. V. Hammersmith Assessment Committee (1909), 101 L. T. 543 ; 88 Digest 
042, 1600. > o 

(g) H. V. Shoreditch Assessment Committee, [1910] 2 K. B. 859, the 
Shuttle Case ; 38 Digest 643, 1608. 

(h) Jenkinson v. Islington (1932), Londc 
Tax, Vol. XVIII., p. 41 ; Hoare v. Stepney 

li) Camberwell Assessment Committee 
1601 
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parts (form 9C) under sects. 35, 56 of the Act of 1869 was not only settled 
by H.'M. Treasury, but sufficient copies were supplied by the inspectors 
oi‘ taxes for the requirements of London. The form of return is now, 
under sect. 32 (2) of the Finance Act, 1930 (p), prescribed by the 
M. of H. (?) and copies are printed by the local rating authorities for 
their respective areas. The form of return is identical with that set 
out in Part IT. of the schedule of the Returns rules for the remainder 
of England (r), but the London rules contain additional words allo wing 
a return to be required “ as to any other matters in respect of which 
particulars may reasonably be required for the purpose of carrying 
out the Act of 1869 and the Acts incorporated therewith.” [5743 

The forms of return are not entirely uniform throughout London. 
I’he rules enable individual borough councils to include questions 
as to wliich there is not unanimity among rating authorities in general, 
such as (1) whether the rent is a restricted rent under the Rent Restric- 
tion Acts, (2) the price paid for the hereditament by an owner-occupier, 
(8) particulars relating to advertisement rents, (4) the number of living 
rooms, bedrooms, bathrooms, etc,, in dwelling-houses, etc. Some 
of these questions are included in the forms of return issued in certain 
boroughs. 

TJic procedure laid down in sects. 55, 56 is confined to the making of a 
new (or quinquennial) valuation list. It has been the practice, however, 
for the rating authority to obtain returns in respect of hereditaments 
which fall to be included in provisional and supplemental lists. [5753 

Besides the returns which ratepayers are required to make to the 
rating authority under sects. 55, 56, returns may also be required by 
the assessment committee under sect. 57 of the Act of 1869 applicable 
to any list. Such returns must be by order and the particulars must 
be required for the due execution of the Act. The time within which 
the owner or occupier must obey the order is fourteen days after ser- 
vice (s). The penalty for refusing or neglecting to make any return 
lawfully required is, on summary conviction, £5, or for making a false 
return £10 (sect. 58). 

In the ease of Grant v. Knaresborough U.D.C. (<), where the form of 
return used for licensed premises was declared invalid (the U.D.C. 
withdrew its defence before the hearing) the form of return was sub- 
stantially different from that used in London. 

The returns, whethei- made to the rating authority under sects. 
55, 56 or to the assessment committee under sect. 57 of the Act of 
1 869, are sent by the clerk of the assessment committee to the inspector 
of taxes as soon as may be after the final approval of the valuation 
list and in any case before April 1 next following (m). They may be 
retained by him until July 1, but the clerk of the assessment committee 
is entitled to have access to them and may require any particular 
return to be re-delivered to him if needed for the performance of his 
duties (x). [5763 


(p) 23 I-Msbury’s Statutes 14(i. 

(g) See the R. & V. (Metropolis) Acts Returns Rules, 1934 ; S.R. & O., 1034, 
No. 04«. 

(r) R. & VA. (Returns) Rules, 102G (S.R. & O., 1920, No. 79.5) ; 14 Halsbury’s 
Statutes 738. 

(s) Valuation (Metropolis) Act, 1860, s. .57 ; 4516;., 578. 

(<) [1038] Ch, 310 ; Digest (Supp.). 

(u) Finance Act, 1030, s. 32 (1) ; 23 Halsbury’s Statutes 146. 

(as) J6id., 8. 32 (3).. 
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The question 'whether an occupier of licensed premises may be 
required to make a return relating to his trade has hep the subject 
of jiroceedings at metropolitan police courts, and the particulars deemed 
to be necessary for the due execution of the Act have been considered 
and determined. It would appear that particulars relating to volume 
of trade (whether exjrressed as quantity or as value) may be required (a) 
but not particulars which would disclose net profits (6). [577] 

Deposit of Valuation List.— Sect. 42 of the Act of 1869 (c) requires 
the rating authority to make and sign (by the clerk) the quinquennial 
or supplemental list (as the case may be) in duirlicate and deposit it 
before the first of June in the place , in which the rate books are 
deposited (d), i.e. generally at the town hall. 

Notification of the deposit of the list must be given by affixing a 
notice to a door of every church or chapel of the Established Church 
in the parish before the commencement of divine service on the 
Sunday following the receipt of the notice and the two following 
Sundays (e). The notice must state the times at which and the modes 
in which objections are to be made (/)• 

The list is on deposit with the rating authority for 14 days or 
possibly 17 days, since the rating authority are required to transmit 
the list to the assessment committee not sooner than 14 nor later than 
17 days after notice is given of the deposit of the list (g). _ {[5783 

Ratepayers within the parish have the right of inspecting and taking 
copies of and extracts from the list during the 14 or 17 days when it 
is on deposit with the rating authority (h) and ratepayers in the assess- 
ment area have a similar right when the list has been transmitted to tlie 
assessment committee (h). In all the metropolitan boroughs the areas 
are identical and the list can be inspected at the town hall during the 
whole period of 25 days. 

Apart from the general notice posted on church doors the rating 
authority must serve on the occupier (i), or owner who pays the rates (j), 
a specific notice of the gross and rateable value in cases where the rating 
authority or the assessment committee (1) insert a hereditament not 
previously assessed, or (2) raise the gross or rateable value above the 
value for the time being in force (otherwise than on an assessment 
committee’s determining an objection). 

Right of Objeetion. — Under sect. 11 of tlie Act of 1869 (/«), objections 
majr be made before the assessment committee by any authorised 
person who feels himself aggrieved by reason of the unfairness oi' 
incorrectness of the valuation of any hereditament, or by reason of the 
insertion or incorrectness of any matter in the valuation list or by 
reason of the omission of any matter, or by reason of a valuation list 

(а) Proceedings at South-Western police court, 1905 ; Clerkeiiwell, 1920 j South- 
Western, 1925. 

(б) London Quarter Sessions, 1926. 

(c) 14 Halsbury’s Statutes 667. 

(d) Union Assessment Committee Act, 1862, s. 17 ; 14 Halsbury’s Statutes 584, 
as applied by s. 7 of the Act of 1869. 

(e) Valuation (Metropolis) Act, 1869, s. 06 s 680. 

(/) Ibid., s. 10 ; ibid.. 655. 

fe) Ibid,, s. 42 (2) ; ibid., 567. 

(ft) Union Assessment Committee 
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not having been transmitted by the rating authority to the assessment 
committee. Ratepayers in the parish are specifically referred to in 
sect. 12 as being authorised persons. 

Notice of objection must be given by a ratepayer before the 
expiration of twenty-five days after the list is deposited (sect. 42 (8)), 
but this time limit does; not apply to notices of objection made by the 
rating authority. Failure to give notice of objection in time debars 
a ratepayer from taking any subsequent action until the next quin- 
quennial valuation (Z). 

An assessment committee may, however, make alterations and 
corrections before the valuation list is finally approved (m). £580] 

The notice must state the grounds of objection and, by sect. 11 
of the Act of 1869, must specify the correction which the objector 
desires to be made. The objector must give notice in writing to both 
the rating authority and the assessment committee, and if the ground of 
any objection is unfairness or incorrectness in the valuation of another 
hereditament a notice must also be given to the owner or occupier 
concerned (n). The notices may be sent by post under sect. 05 of the 
Act of 1869 (o). 

By sect. 42 (4) of the Act of 1869, the first meeting of the assessment 
committee for hearing objections must be held not less than sixteen 
days after the transmission of the list to them by the rating authority, 
and the assessment committee must give not less than sixteen days’ 
notice of a meeting (sect. 42 (5)). 

Notices of objection by the rating authority must be given not less 
than seven days before the meeting (sect. 42 (6)). 

The assessment committee are given by sect. 42 (4) until October 1 
to complete this stage of the revision of the list. £381] 

If any alterations are made in the list, the assessment committee 
must forward the list to the rating authority to be redeposited and 
must appoint a day not less than 14 nor more than 28 days after the 
date of re-deposit for hearing objections, of which objections 7 days’ 
notice must be given by the objector (p). 

By sect. 42 (8) of the Act of 1869, the assessment committee must 
finally apinove the list by November 1 and send one copy to the rating 
authority and one copy to the clerk of the L.C.C., but the latter copy 
is returned subsequently to the assessment committee under sect. 
42 (11). 

Between November 1 and the following April 6 when the list comes 
into force (sect. 43), the time table allows for the publication of the 
totals by the clerk of the L.C.C. before December 1 (sect. 42 (11)), 
for the holding of special sessions after November 30 and before the 
ensuing January 1 (sect. 42 (10)), and for the holding of assessment 
sessions after February 1 and before March 81 (sect. 42 (13)). 
[5823 


Gross Value. — In London every hereditament (including factories 
and public service undertaldngs) has a gross value, with the exception 
of here ditaments assessed by the Railway Assessment Authority, 

{1) See Stepney Borough Council v. Walker {John) db Sons, Ltd., (1984] A. C. 365 ; 
Digest Supp. 

{m) Dnion Assessment Committee Act, 1862, s. 20 ; 14 1-Ialsbury’s Statutes 
.530, as applied by s; 7 of the Act of 1869. 

{«) Ibid., 8. 18, as so applied. 

(o) 14 Halsbury’s Statutes 580. 

(p) Union Assessment Committee Act, 1862, s. 21; 14 Ilalsinivy’s Statutes 
587 ; and Act of 1860, s. 42 (7) ; 14 Halsbury’s Statutes 568. 
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wlio determine only net annual values and rateable values {q ) ; and 
Government property where the values fixed are the values upon which 
contributions are made in lieu of rates, i.e. the equivalent of the rateable 
values. 

In London, as in the rest of England and Wales, gross value is the 
annual rental value assuming the tenant to be responsible for rates 
and the landlord for repairs, etc. The wording of the definition of 
gross value in sect. 4 of the Valuation (Metropolis) Act, 186!) (r), differs 
from that in sect. 68 of the R. & V.A., 1925 (s), which extends to the 
rest of England and Wales, though a dictum of Lord Hersciiicll in 
the Crossness Outfall Case (t) suggests that there is no difference in 
meaning. 

In London, gross value is defined as meaning the annual rent 
which a tenant might reasonably be expected, talang one year with 
another, to pay for an hereditament, etc. («), whereas in the rest of 
England and Wales the definition is “ the rent at which a hereditament 
might reasonably be expected to let from year to year,” etc. (a). 
[583] 

The Rating and Valuation Bill, 1925, when introduced, followed 
the wording of the Valuation (Metropolis) Act, 1869, as being, no 
doubt, an improvement on the wording of sect. 15 of the Union 
Assessment Committee Act, 1862 (6), but during the Bill’s passage 
through Parliament an amendment was carried substituting the phrase 
used in the Act of 1862 (c), 

A proviso to the definition of gross rmlue in sect. 68 of the Act of 
1925 (not appearing in sect. 4 of the Act of 1869) requires that in 
estimating the annual rental value of a hereditament to a tenant 
no account shall be taken of the value of any services which the land- 
lord renders to the tenant, other than the provision of the hereditament 
or repairs to, or maintenance of it. In London there is no such proviso, 
and in fact there is a decision which points to the inclusion of sums 
paid for services as part of the gross value (d). The general practice is, 
however, in London as in the rest of England and Whales, to ascertain 
the frdl inclusive gross rental and to exclude therefrom the cost of 
services as well as rates in order to arrive at gro,ss value. [584] 

Net Annual Value and Rateable Value.— As regards the other values 
used in the valuation lists, there is now no difference (as there used 
to be) in the phraseology used for London and in the rest of the country. 

There are, however, differences in the basis on which the rateable 
values of certain classes of property are arrived at. In the case of 
the partial exemption of lancl used as a railway or canal, land covered 
with water, and tithe rentcharge, this is now granted under sect. 22 
of the R. & V.A., 1925, by means of a proportionate reduction of the 
rateable value, whereas, in the few cases where an exemption is in 


(j) Railways (Valuation for Rating) Act, 1930, s. 6 ; 23 Hsilsbiu-y’s Stat 
463. 

(r) 14 Halsbuiy’s Statutes .553. 

(s) Ibid., 087. 

(t) L.C.C. V. Erith Parish 
S8 Dige 

(«) 

(а) 

(б) 

(c) 


[¥oi.vm. 
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operation in London, it is still allowed by means of a reduction of the 
poundage of the rate and not by a reduction of the rateable value. 
Secondly, in the ease of factories outside London, the rateable value 
i,s the net rental value if the tenant undertook to bear the cost of re- 
pairs (e), etc. Thus the rateable value outside London allows for the 
entire cost of repairs, whereas in London the allowance for repairs, 
etc., is restricted to one-third of the gross value (/). The difference is 
less than formerly owing to the limitation of the classes of machinery 
liable to assessment (g). £5853 

Scale of Deductions. — A scale of maximum deductions from gross 
value to arrive at rateable value whicli was one. of the features of the 
Valuation (Metropolis) Act, 1869 (h), was adopted in principle in the 
11. & Y.A., 1925, but as a scale of fixed deductions (i). In practice, 
however, the maximum deductions have generally liccii allowed in 
London. 

The London scale is in a .state of flux. The scale of the Act of 
1869 was revised temporarily by the Valuation (Metropolis) Amendment 
Act, 1925 (/c). Another temporary scale was applied to the quin- 
c|uennial valuation of April 6, 1931, and has been extended by the 
R. & V.A., 1932, to the quinciuennial valuation, April 6, 1936. The 
London scale gives higher allowances than the scale applicable to the 
rest of England and Wales in the case of houses and buildings, without 
land other than gardens, with gross values above £21 and below .£121. 


he two scales are as follows : 


1 „ 




Fixed scale. 

Maximum .scale. 

Houses and Buildings. i 



Not exceeding £15. 

40 per cent. 

The same. 

ExceedUig £15 and not ex- 
ceeding £20. 

£0 plus 80 per cent, above 
£16, 

The same. 

Exceeding £20 and not ex- 

£7 or 26 per cent, of total i 

£7 plus 25 per cent. 

eeeding .£40. 

gross value whichever is 
the greater. 

above £20. 

Exceeding £40 and not ex- 

£10 or 20 per cent, of total 

.£12 plus 20 per cent. 

ceeding £100. 

gross value whichever is 
tlie greater. 

above .£40. 

Exceeding £100. 

.£20 plus 16;} per cent, above 
£100. 

The same but with 
minimum of £24. 

Land with buildings. 

10 per cent. 

Tile same. 

Land without buildings. 

5 per cent. 

Tlie same. 

Mills and manufactories. 

(No gross value). 

88-5 per cent. 


(e) See 11. & V.A., 1926, s. 22 (I) (b), and uote to Second Schedule, Part I. ; 
14 Ilalshury’s Statutas 64G, C92. 

(/) 'Valuation (Metropolis) Act, 1869, .Sched. 111.., 01ii.ss 8; ihid., !>PA. 

(g) As to this, see title Machinkuy, Rating or. The .system in London is 
similar to that tor the remainder of the country, as s. 24 of the R, & V.A., 192,6 ; 
14 IIal.slmry’8 Statutes C.50 ; and any ordere of the M. of H. tliereunder were aijplied 
to London by R. & V.A., 1928, s. 1 ; 14 Ilalsbuiy’s Statute.? 708. 

(h) Valuation (Metropolis) Act, 1869, Sched. III. ; 14 Halsbury’.s .Statutes 684, 
revised by R. & V.A., 1928, Sched. I., Part I., and extended to the year 1986 
by R. & V. A., 1982, s. 1 ; 25 Halsbuiy’s Statutes 587. 

(i) R, & V.A., 1925, Sched. 11., Part I. ; 14 Halsbury’s Statutes 692 ; revised 
by R. & V A., 1928, Sched. I. ; 14 Halsbury’s Statutes 712. 

(fe) 14 Halsbury’s Statutes 614. 
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Where the rateable value includes a fraetion of a pound, the amounts 
are increased or reduced to the nearest complete pound, or if the fraction 
of a pound is 10s. it is to be disregarded (1). £5883 

Totals. — Whereas in the rest of England and Wales, the precepts 
of the county councils are based on the product of a penny rate (?«), 
in London they are based on the valuation list totals. The difference 
in incidence is” described ante, at p. 244. In London the procedure, 
under sect. 14 of the Act of 1869 (n), is that, vdien the assessment 
committee have finally approved a quinquennial or supplemental 
list (but not a provisional list), they cause the totals to be ascertained 
and inserted in the list, one copy of which is sent to the clerk of the 
L.C.C., who is required to cause the totals of the gross and rateable 
values of all the valuation lists to be printed and circulated. The 
price is fixed by sect. 17 at Id. a copy. The totals are in effect a separate 
entity which can only be altered' on an appeal to quarter sessions 
under sect. 82 against totals (not by special sessions, see sect. 20). 
An alteration by quarter sessions of the value of an individual here- 
ditament on appeal does not automatically affect the totals. A clerical 
or arithmetical error may now be corrected (o), but, exceptionally, an 
alteration in the value of a hereditament assessed by the Railway 
Assessment Authority does affect the totals. 

The purpose and scope of appeals against totals is referred to in the 
title Rating Appeals. £6893 

Right to Inspect Documents. — By sect. 67 of the Act of 1869 (p), any 
ratepayer may inspect and take copies of any documents required by 
that iict to be deposited in the same place in a parish in which rate 
books are kept (q), and by sect. 69, on payment of Is., of any valuation 
lists, notices of objection, returns and other documents in the possession 
or under the control of the assessment committee. The right of 
inspection is wider than that afforded to ratepayers in the rest of 
England and Wales (r). £5903 


(/) R. & V.A., lf)28, s. 2 (2) ; 14 Halsbury’s Statutes 709. 

(m) B,. & V.A., 1925, s. 9 ; Mel, 027. 

(«) 14 Halsbuiy’fi Statutes 5S6. 

(o) R. & V.-A., 1925, H. 30 ; 14 Halsbury’s Statutes C56, applied to London by 
R. & V. (Aliportioniueut) Act, 1928, Sched. II. ; 14 Halsbury’s Statutes 728. 

(p) 14 Hatsbury’s Statutes 680. 

(q) This covers a deposited valuation li.st, a redeposited list, and the li.st after 
liual approval by the assessment committee. 

(r) R. &V,A., 1025, s. 00; 14 Halsbury’s Statute.^ OSl. 
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Introductory.—TAvo of the sections in this title are governed by 
separate legislation, viz. : 

(I.) Roads, comprising (1) their vesting ; (2) their construction, 
improvement and development ; (3) their cleaning, lighting, 
repair, and maintenance ; and (4.) the control of streets. 

(II.) Road Traffic (1) under the London Traffic Act, 1924, and the 
Road Traffic Acts, 1930 to 1934 ; (2) under the London 
Passenger Transport Acts, 1933 to 1936. [591 ] 

I. — ^Roads 

Definition. — The e.xpression “ roads,” as used in this title, includes 
all roads and streets open to public traffic and for the upkeep of which 
a public authority are responsible. It includes roads over bridges, 
embankments, viaducts, tunnels, etc., but not the structures themselves. 
£5923 

Acts of Parliament. — ^The main Acts of Parliament applying to 
London roads are : Metropolitan Paving Act, 1817 (a) (Michael Angelo 
Taylor’s Act) ; City of London Sewers Acts, 1848, 1851 and 1897 (6) ; 
Metropolis Management Act, 1855, and amending Acts, especially 
those of 1862 and 1890 (c) ; Metropolitan Streets Act, 1867, and the 
amending Acts of 1867 and 1903 (d ) ; L.G.A., 1888 (e) ; London 
Government Act, 1899 (/) ; London Building Act, 1930 (g) ; and P.H. 
(London) Acts, 1891 and 1936. A variety of powers have also been 
obtained by the L.C.C. in respect of particular areas, streets or street 
works, either by special Act or by means of a General Powers Act. £5983 

Road Authorities. — The various authorities which to-day exercise 
or are enabled to exercise powers over roads as such, as distinguished 
from the user of the roads by traffic are : (1) the metropolitan borough 
councils ; (2) the Common Council of the City of London ; (3) the 

L. C.C ; and (4) the Minister of Transport. The first three were 
included in the definition of “ road authority ” in London in 
sect. 16 of the London Traffic Act, 1924 (A). The Minister of 
Transport was formally declared to be a. “ highway authority ” for 
the purposes of Part 11. of the Development and Road Improvement 
Funds Act, 1909 (i), by sect. 57 of the Road Traffic Act, 1930 (k), but 
his multifarious powers in connection with roads would seem to have 
constituted him previously a de facto authority — see sect. 2 of the 

M. of T. Act, 1919 (i). 

The roads to which this part of this title refers are those roads only 
which are situated within the administrative County of London, in- 
clusive of the City. Roads outside that area, which form part of the 
London Traffic Area or of some other area outside the administrative 
county, are not dealt with. £5943 

Vesting of London Roads. — The authorities in which London roads 
are at present vested are : (1) metropolitan borough councils ; (2) City 
of London Corporation ; (8) the L.C.C. ; and (4) the Crown. 

(a) 11 Halsbmy’s Statutes 838. 

(b) 11 & 12 Viet., c. olxiii. ; 14 & 15 Viet., e. xei, ; and 60 & 61 Viet., c. cxxxiii. 

(c) 11 Halsbury’s Statutes 889 ei seq. 

(d) 19 Halsbury’s Statutes 1S4, 163, 169. (e) 10 Halsbury’s Statutes 086. 

(/) 11 Halsbury’s Statutes 12211. (g) 23 Halsbury’s Statutes 213. 

(h) 10 Halsbury’s Statutes 187. (t) 9 Halsbury’s Statutes 212. 

(/i!) 23 Halsbury’s Statutes 652. (Z) 3 Halsbury’s Statutes 422. 
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Owing to the developments in local government which have taken 
place since the L.G.A., 1888, and the London Government Act, 1899, 
the actual vesting of roads has not the same importance, from the 
point of view of the general public, as it once had. The powers, dis- 
sociated from ownership, of a central authority to contribute to and 
even take the initiative in and partly control improvements of more 
than purely local interest, have done much to lighten the burdens and 
remedy the drawbacks of local road ownership. £59.63 

In Metropolitan Boroughs.— It may be said that, outside the City, 
the roads within the County of London are generally vested in the 
metropolitan borough councils. By sect. 6 (1) of the London Govern- 
ment Act, 1899 (m), all public roads which were “ main roads ” at the 
time of the passing of that Act ceased to be “ main roads ” and were 
transferred to and vested in the council of the borough within which 
tlie road was situate. As a result of this provision all streets in London, 
exclusive of the City, apart Irom privately owned streets or those 
mentioned in the following paragraphs, are vested in the borough 
councils, to whom were also transferred the power of the London 
vestries as surveyors of highways. 

In City of London. — Streets iu the City are vested in the City 
Corporation, and the City of London Sewers Acts, 1848 to 1897, apply 
to them. The corporation also own the four City bridges across the 
River Thames, viz. Blaclifriars, Southwark, London and Tower 
Bridges, which are maintained out of the funds of the Bridge House 
Estates, for which the corporation act as trustees. Recitals of the 
conditions under which the construction and repair of City bridges are 
undertaken will be found in the various Acts dealing with such bridges, 
and notably in the Corporation of London (Bridges) Act, 1911 [n). 
Under sect. 1 (2) of the Bridges Act, 1929 (o), the corporation are also a 
highway authority for the purpose of the acquisition of the property in 
a privately owned bridge and the road thereby carried, which tlie 
corporation may desire to acquire under the Act. £5963 

Thames Bridges, Embankments and Tunnels. — The transfer of 
“ main roads ” in the County of London, exclusive of the City, to the 
metropolitan borough councils, made by sect. 6 (1) of the London 
Government Act, 1899 (p), did not affect roads “ being the roadway or 
footway of a bridge, embankment or otherwise ” M'hich were vested 
in the L.C.C. as owners of the structure. The L.C.C., therefore, re- 
mained owners of the roads over bridges and embankments which 
belonged to them. 

The embankments in question are the Albert, Chelsea and Victoria 
Embankments, which were transferred to the L.C.C., as successors of 
the Metropolitan Board of Works, by sect, 40 (8) of L.G.A., 1888 (y). 

The Thames bridges outside the City were similarly transferred 
from the Metropolitan Board of Works to the LiC.C. by the same pro- 
vision. These bridges, with the exception of Westminster Bridge, 
wlrieh was under the control of the Westminister Bridge Commissioners, 
and of Chelsea Bridge, which was built by H.M. Commissioners of 
Works, were originally toll bridges built by private concerns. The 
Metropolitan Board of Works purchased the toll bridges, which were 
transferred to them and freed by the Metropolis Toll Bridges Act, 
1877 (r), and ten years later Westminster Bridge was transferred to 


(7ft) 11 Hiilsbui-y’s Statutes 1228. 
(fi) 0 Halsbury’s Statutes 268. 
iq) 10 Hiiljbury’s Statutes 'J'lO. 


(n) 1 & 2 Geo. 5, c, ex 
(jj) n Helsbury’s Shit 
(r) 40 & 41 Viet., o. x< 
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them by the London Parks and Works Act, 1887 (s). The cross-river 
bridges were made county bridges by sect. 46 of the L.C.C. (General 
Powers) Act, 1895 (^), by viitue of which the L.C.C. acquired in respect 
of those bridges the rights, powers and liabilities of a county authority 
in respect of county bridges at common law and under various statutes 
j described in the title Bridges. The bridges belonging to the L.C.C. 

are those known as the Hammersmith, Putney, Wandsworth, Battersea, 
Albert, Chelsea, Vauxhall, Lambeth and Waterloo Bridges, the Deptford 
Creek Bridge and the footbridge at Charmg Cross (all transferred by 
the Metropolis Toll Bridges Act, 1877) and Westminster Bridge. The 
■ council are also owners of the Catford Bridge over the River Ravens- 

bourne and of one-half of Barking Road Bridge over Bow Creek, in 
addition to being owners of various road bridges over canals. 

The L.C.C. arc also owners of a number of tunnels under the Thames, 
viz. the Blaekwall, Greenwich and Millwall, Rotherhithc and Ratcliff, 
and North and South Woolwich Tunnels and of the roads therein. 
These tunnels were authorised by the respective Thames Tunnel Acts 
I of 1887, 1897, 1900 and 1909 (m). [5973 

The Crown . — The Crown owns a number of streets on various Crown 
estates in London, the most important being those in the neighbour- 
hood of the Houses of Parliament, including Old and New Palace 
Yards, Parliament Square, Parliament St., Bridge St., Abingdon St. 
V and Great George St. ; a section comprising Whitehall, Charing Cross, 

Pall Mall, Waterloo Place and Regent St. ; the streets on the Regent’s 
Park Estate of tlie CroAvii ; and the streets attached to the Royal 
I Parks. In recent years the Crown has in some instances parted with 

the land for street purposes, and in such cases the street is owned by 
the highway authority ; see, for instance the Kniglitsbridge and other 
Crown I^ands Act, 1879. The Grosvenor Embankment was built and 
i is maintained by H.M. Office of Works. [5983 

Constructioib Improvement, etc,, o£ London Roads. Formalion of 
New Streets . — The L.C.C, are the authority for the supervision of the 
formation and construction of new .streets within the administrative 
f County of London, inclusive of the City ; see ante, p. 184. 

By sect. 7 of the London Building Act, 1980 {a), an application 
must be made for the councirs sanction, accompanied by plans and 
" sections, Avith such particulars as may be required by the regulations 

i of the council. By sect. 9 of the Act (6), any neAV street intended for 

carriage traffic must not be less than 40 feet in width and any new 
street intended for foot traffic only 20 feet in AA'idth, and any new street 
f exceeding CO feet in lengtJi or of Avhieli the length is greater than the 

Avidth must be open at both ends from the ground upwards. The 
gradient must not be steeper than 1 in 20. The conditions in the statute 
applicable to the formation of new streets are supplemented by a bye- 
law made in 1857 by the Metropolitan Board of Works under the 
t Metropolis Management Act, 1855. This provides that the earriagCAvay 

must curve or fall from the centre at the rate Of I inch for every foot 
of breadth, and the kerb must not be less than 4 inches nor more than 
8 inelies above the channel of the roadway. Eootpaths must slof)e 


(.S') 12 Statutes 1580. 

p) II Halsbury’s Statutes 1220. 

p (u) 50 & 51 Viet., c. elxxii. ; <>0& (51 Viet., c. eexxiv. ; 63 & 04 Viet., c, cexix. ; 

r 0 7, e. Ixviii. 

(to 315 llnlsbuiy’s Statute.s 220. (b) Ibirl, 221. 
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towards the kerb by inch for every foot of width if the footpath is 
unpaved, and if paved by J inch. [6993 

Power to form New Streets— In addition to being the authority for 
the approval of the formation of a new street, the L.C.C. would also 
seem to have the power, notably under sect. 144 of the Metropolis 
Management Act, 1865 (c), of constructing new streets on their own 
account, and any streets so constnicted would, in the ordinary course, 
remain the council’s property. In practice, however, this power is 
not exercised and the formation of new streets within the county is 
usually carried out under a special Act, or under agreements with the 
borougli councils or the City Corporation, and, when necessary, with 
the Minister of Transport. [6OO3 

By sect. 8 (1) of the Development and Road Improvement Funds 
Act, 1909 (d), the Road Board, whose functions have now devolved 
upon the Minister of Transport, had poiver “ to construct and maintain 
any new roads,” and by sect. 9 (1) new roads so constructed remained 
maintainable by and at the cost of the Board. It would seem, there- 
fore, that the Minister could, in case of disagreement with the L.C.C., 
construct independently of the council new roads in the County of 
London. So far the Minister and the council have agreed as regards 
the construction of new roads of importance in which both authorities 
were concerned. The new Victoria Dock Road, for instance, to which 
the Minister contributed, was constracted by the L.C.C., in so far as it 
was -within London, under the Royal Victoria and other Docks 
Approaches (Improvement) Act, 1929 {e), the part constructed by the 
county council being vested in the Poplar Borough Council, but the 
L.C.C. remaining owners of one-half of the new Barking Road Bridge 
over Bow Creek, the other half being vested in the West Ham Borough 
Council. [GOlj 

The London Survey.— Towards the end of 1934, the Minister of 
Transport decided to put in hand a “ survey of highway development 
required in the London Traffic Area,” a decision which was interpreted 
as an indication of intention to take a more direct initiative in the 
development of London roads independently of the local authorities. 
This decision drew a protest from the L.C.C. in a resolution adopted 
on April 9, 1935, in which the council regretted that, in a matter 
which impinged, so directly on their statutory functions, they were 
not consulted before the Minister’s decision was arrived at and an- 
nounced. While not consenting to the abrogation of any of their 
powers or to a relaxation of their activities in executing schemes of 
improvement during the period occupied by the survey, they were, 
nevertheless, prepared to co-operate fully and to place at the disposal 
of the Minister such information pertinent to the survey as was in 
their possession, on the understanding that the council should not in 
any way be committed to an approval of any conclusions in the matter 
which might be reached by the London and Home Counties Traffic 
Advisory Committee. [6O23 

Improvements and Developments. The improvement and develop- 
ment of existing streets stands on a different footing from the formation 
of new streets. Improvement and development are primarily matters 
for the borough councils and the City Corporation as owners of the 
streets, but when such works arc not merely of local importance, the 


(c) II Halsbiuy’s Statute.^ 920. 
(e) 10 & 20 Geo. .5, c. slvii. 


{<!) 9 Halsbuiy’s Statutes •212. 
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L.C.C., as the authority concerned with “ county mterests,” have wide 
powers. 

The powers botli of the City and of the boroughs are also very 
extensive in dealing mainly with the widening, straightening and 
diversion of streets and alterations of their levels, or of the width of 
carriageways or footways. £6033 

By sect. 80 of tlie Metropolitan Paving Act, 1817 (/), which was 
extended to the City by sect. 73 of the Metropolis Management Amend- 
ment Act, 1862 (g), the borough councils and the Common Council, as 
successors of the commissioners and trustees under the Act, are em- 
powered from time to time “ to alter, widen, turn or extend any of 
the streets and other public places ” within their jurisdiction and 
“ to lengthen and continue or open the same from the sides or ends of 
any streets or public places . . . into any other street or public 
place.” 

Powers for the execution of street improvements were also conferred 
on vestries and district boards by sect. 72 of the Metropolis Manage- 
ment Amendment Act, 1862 (h), but their exercise is subject to 
consent of the L.C.C. Borough councils arc also authorised, under 
the same section, to contribute and join with the L.C.C. or any other 
body or person in any such improvements. £6043 

The L.C.C., as successors of the Metropolitan Board of Works, are 
allowed by sect. 144 of the Metropolis Management Act, 1855 (i), 
“ to make, widen or improve any streets, roads or ways, for facilitating 
the passage and traffic between different iiarts of tlie Metropolis.” 
This section gives the council the control of street improvements of 
more than local interest. £0053 

The power of vestries and district boards to borrow for .stz’eet 
improvements was transferred to the borough councils by sect. 4 of 
the London Government Act, 18!)9 (k), but this power can only be 
exercised with the previous sanction of the L.C.C. under sect. 100 
of the Metropolis Management Amendment Act, 1862 (1), who thms 
retain a most effective control even over iJurely local developments. 

As already indicated, the L.C.C. may contribute towards the cost 
of improvements promoted by one or more boroughs, but gcnerallj'- 
do so only when the proposed improvement is of more than purely 
local interest. 

As to the various attempts made to ensure that owners, the value 
of whose property was enhanced by an improvement scheme, should 
contribute specially to the cost of the improvement, see the title 
Betterment, at pp. 85—40 of Vol. II. £6063 

Acquisition of Land for Road Improvcmenis.- — For the purpose of 
the acquisition of land for street widenings and improvements by a 
borough council or the Common Council of the City under sect. 80 of 
the Metropolitan Paving Act, 1817 (m), these authorities were permitted 
by sects. 82 to 87 of that Act (n) to acquii-e lands or buildings com- 
pulsorily, withoxit obtaining any axithority from a Government de- 
partment, subject to the payment of compensation assessed by a 
jury, but mow in accordance noth the Acquisition of Land (Assessment 
of Compensation) Act, 1019 (o). £6073 


I 



(/) 11 Halsbury’s Statutes 804.. 
(k) Ibid., 984. 

\k) IhUl, 1227. 

(w) See supra, 

(o) 2 Halsbury’s Statutes 1170. 


(g) Ibid., 985. 

(i) IMd., 920. 

B) Ibid., 991. 

(n) 1 1 Ilalsbury’s Statutes 80.5 — 809, 
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The Sletropolis Management Acts, however, did not go so far. 
Sect. 144. of the Metropolis Management Act, 185.1 (p), merely authorised 
the Metropolitan Board of Works “ to take, by agreement or by gift, 
any land, rights of land or property ” for the purpose of the widening 
or improvement of streets between different parts of the Metropolis, 
and directed that the Board should apply to Parliament if further 
powers were required. By sects. 160 — 162 of that Act (g), both the 
Board and the vestries were authorised to purchase lands for street 
improvements, but only by agreement, except in the case of land 
required for sewerage and drainage purposes, and in such a ease only 
with the consent under sect. 152 of the Secretary of State (r). The 
limitations imposed by the Metropolis Management Acts on the 
acquisition of land are understood to have affected adversely the policy 
of the Metropolitan Board in respect of gradual improvements affecting 
different parts of the Metropolis, and to have compelled them to 
restrict their progTamme to major works for winch a Bill in Parliament 
was ju.stifiable. 

The L.C.C., inheriting the powers of the Metropolitan Board of 
Works, found themselves therefore with less power than a borough council 
in the acquisition of land for road widenings and improvements. 
Whilst a borough council coidd acquire land compulsorily for local 
improvements under the Act of 1817, the L.C.C. could not do so, even 
for the purpose of improvements intended to facilitate “ the passage 
and traffic between different parts of the Metropolis,” unless they 
promoted a Bill, or the circumstances allowed them to make use of 
some other Act giving powers of compulsory acquisition. This 
situation was at length remedied by sect. 68 of the L.C.C, (General 
Powers) Act, 1980 (s), which provides that “ for the purpose of 
making, widening or improving any streets, roads or ways for facili- 
tating the passage and traffic between different parts of the county 
pursuant to sect. 144 of the Metropolis Management Act, 186.6, the 
council may exercise within the county the like powers of acquiring 
land compulsorily as are exercisable by a metropolitan borough 
council in relation to the improvement of the streets and public places 
in their borough by virtue of sects. 80 to 96 of the Metropolitan Paving 
kct, 1817, as modified by the Acquisition of Land (Assessment of 
Compensation) Act, 1919, and the provisions of those sections as so 
modified shall apiily to the council accordingly,” Land used or 
required by a railway company for the purposes of their undertaking 
is exempted from the opera.tion of this section. [COSj 

Under sect. 11 (6) of the Development and Road Im])rovcmcnt 
Funds Act, 1909 {t), when the Road Board or any highway authority 
were unable to acquire by agi’cement on reasonable terms any land 
whicli they considered necessary for the construction of a new road, 
they could apply to the Development Commissioners for an order 
empowering them to acquire such land compulsorily. The powers of 
the Road Board were transfeired to the Minister of Transport by the 
Ministry of Transport (Road Board Transfer of Powers) Order, 1919 {a), 
and sect. 2 of the Ministry of Transport Act, 1919 {b), which Act also 


(p) 11 H;ilsbiiiy’.s Statutes 820, (?) liirf., 921— 02 S. 

(r) This part of s. 152 is now repealed and replaced by s. «9 of P.H, (London) 
tL03{>* 

(s) 23 Hiilslnivy’s Statutes 303. (<) 9 Ilalsbury’s Slnlules 214. 

(n) .S.H. O., 1919, No. 1442. (6) 8 Halsbiiiy’s Statutes 422. 


London Roads 


Traffic 


269 


enabled the Minister, under sect. 29 (c), to make rules in relation to ij 

matters preliminary to the making of orders or Orders in Council for 
the compidsory acquisition of lands or easements, the brealdng up of 
roads and the construction of works. The M. of T. (Preliminary 
Procedure) Rules, 1920 (d), now govern the procedure under which 
1 local and other authorities may obtain compulsory powers for the 

acquisition of land for road improvements and tralFic requirements. ’ ■ 

Although the Restriction of Ribbon Development Act, 1985, does 
not extend to the administrative County of Loudon except in so far as i aji 

1 applied by an order of the M. of H. under sect. 20 of the Act (e), it [' 

should be noticed, in view of the M. of H.’s proposals referred to post 
(pp. 2SS, 289), that the Minister may by order confer upon the Common 
Council of the City and upon councils of metropolitan boroughs and 
the L.C.C. “ the like powers as are conferred by sect. 68 of the P.H.A., ' I 

' 1925 {f), upon authorities who are local authorities for the purposes jj 

of the P.H. Acts, 1875 to 1932,” and any such order may incorporate 
with adaptations such of the jn’ovisions of the Act of 1985, of the I 

P.H. Acts, and of the L.G.A., 1983 (including provisions as to the com- 
pulsory acquisition of land), as may be necessary for the purpose of the 
application of sect. 68 to London. 

The power given to the Road Board (now tiie M. of T.) fay sect. 11 , 

} of the Development and Road Improvement Funds Act, 1909 (g), to 

acquire, in addition to the land required for the construction of a new 
I road, land on either side of the proposed road within 220 yards from 

the middle of the proposed road has been extended by sect. 13 of the ! 

I Restriction of Ribbon Development Act, 1935 (/i), to any highway 

! authority who consider this necessary “ for the purposes of the con- 

; struetion or improvement of the road or of preventing the erection , 

of buildings detrimental to the view from the road.” A compulsory ' 

purchase may be authorised by means of an oi’der made by the highway , ! 

authority and confirmed by the Minister of Ti-ansport, to which sects. , iji 

161, 162, 174 and 175 of ‘the L.G.A., 1933 (/), and para, (a) of sect. ' [ 

179 of that Act are applied. £6103 _ , t| 

As regards county bridges, sect. 2 of the Bridges Act, 1808 (/c), i, 

provides that the responsible authority may rebuild the same either 
on the old site or situation or on any new one more convenient to the 
public, contiguous to or within 200 yards of the former one, and a 
power of purchasing compulsorily land not exceeding in the whole 
one acre at any one bridge was given without the intervention of a ' \ 

Government department. But in London any compulsory purchase r 

< would now be made under the general provision in sect. 65 (2) of 

! L.G.A., 1888 (1), which was not repealed as to London by L.G.A., 1938. 

I [Oil] 

I Maintenance and Repair of Streets. Boroughs responsible for 

1 Mamtenanoe. — By the London Government Act, 1809, the power and 

duty of maintaining streets in a proper condition of repair and of cleaning 
and lighting them jiassed with the ownershijr of the streets themselves 


(c) 3 Halsburv’s StaUitcs 440. (d) S.K. & O., 1020, No. 200. 

(c) 28 Halsbmy’s Statutes 278. 

(/) 13 Halsbury’s .Statutes 1145. These ijowers relate to the provision of 
parking places. 

(g) 9 Haisbury’.s Statutes 214. [h) 28 Ilalsbury’.s !itatlites 01. 

(i) 20 Halsbiiry’s Statutes 394—300, 401, 402.. 

(/c) 0 Halsbury’s Statutes 250. (?) 10 Hatsbury’s Statutes 730. 
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to the respective borough comicils in which the streets were situate, 
with the exception under sect. 6 (2) of the Act (m) of streets which 
remained vested in the L.C.C. as being the roadway or footway of a 
bridge, embankment or otherwise. In the case of the excepted streets, 
maintenance and repairs were to be carried out by the borough council 
in consideration of an annual payment by the L.C.C., but by Art. 8 of 
and Sched. I. to the Transfer of Powers (London) Order, 1938 (n), the 
“ maintenance, repair, cleansing, watering and lighting of any foot- 
way or carriageway forming part of any embankment vested in the 
county council (including that portion of the approach to Westminster 
Bridge which is situated to the west of the Westminster abutment of 
that bridge) and of all sewers and drains (other than main sewers) 
underneath any such embankment or approach, but exclusive of the 
maintenance and repair of any embankment wall or the maintenance, 
repair and lighting of any lamp erected on an embankment wall ” 
passed to the cotmcil of the borough in -n'liich the embankment was 
situate and to the Common Council within the City (o). Ownership of 
the embankment or of the roadway thereon was not, however, affected, 
the result of the order as regards such roadways being merely to relieve 
the L.C.C. of the annual payments made for the upkeep thereof under 
the London Government Act, 1899, and to throw that cost upon the 
general rate under Art. 16 of the Order. Except in respect of the portion 
of the Westminster Bridge Approach referred to, the position as regards 
roads over bridges or in tunnels remains as before. [|612] 

Incidental Provisions. — ^Under sect. 63 of the L.C.C. (General 
Powers) Act, 1984 (p), the L.C.C. and the borough councils may make 
arrangements with respect to the maintenance, repair, cleansing, 
watering and lighting of streets and roads on or adjoining the county 
boundary. £6183 

The borough councils are allowed to require to be fenced unenclosed 
lands bordering streets under sect. 38 of the L.C.C. (General Powers) 
Act, 1925 {q). [614] 

Both the L.C.C. and a borough council, under sects. 25, 80 of the 
P.H. (London) Act, 1936 {qq), may stop up streets for the execution of 
works under Part II. of that Act, and a borough council have power, 
under sect, 84 of the Metropolis Management Amendment Act, 1862 (r), 
to stop up streets temporarily for the execution of repairs, paving or 
other worlcs therem. The exercise of these powers is now subject to the 
co-ordination arrangements to be made by the Minister of Transport 
under the Closing of Streets for Works Orders, 1927 and 1980, of 
which particulars are given under the Traffic section, post, p. 285. £6153 
Paving of Streets.— On the formation of a new street, the borough 
are entitled to have the street paved in the first instance at the expense 
of the frontagers under sect. 105 of the Metropolis Management Act, 
1855, and sect. 77 of the Amendment Act of 1862 (rr), and in the case of 
an unflagged or partly flagged footpath, to have the same flagged also 
at the expense of the frontagers (Metropolis Management Amendment 

(m) 11 Halsbury’a Statutes 1228. 

(») S.R. & O., 1933, No. 114, as amended by 1984, No. 523. 

(o) See 20 Halsbury’s Statutes 614, 620, 

\p) 24 & 25 Geo. 5, e. xl. 

(g) 11 Halsbury’s Statutes 1374. 

(39) Replacing s. 21 of the Metropolis Management Amendment Act, 1802, and 
m part s. 84 of that Act ; 11 Halsbuiy’s Statutes 970, 988. 

W 11 Halsbury’s Statutes 988. 

(rr) 16id., 909, 086. 
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Act, 1890, sect. 8 ; L.C.C. (General Powers) Act, 1911, sect. 14 (s)). 
Once the streets have been paved and the pavements flagged at the 
expense of the frontagers, the duty of keeping them in repair and of 
repaving and reflagging when necessary falls upon the borough (ss). 
The powers of the borough councils in the matter of street paving are, 
by virtue of the above-mentioned Acts and of the Metropolitan Paving 
Act, 1817 (t), of a very extensive character, but they are also placed 
under strict obligations in the matter (notably by sects. 7 to 9 of the 
Act of 1817), and occupiers of dAvelling-houses may, under sect. 6, 
require the borough council to repair defective pavements. £0163 

Metropolitan Paving Committee. The common interests of the 
boroughs in the matter of paving and the necessity of common action 
in the selection of materials suitable for modern paving led the West- 
minister City Council, in 1903, to summon a conference of London 
boroughs to consider the question. The result of this conference was 
the formation of the Metropolitan Paving Committee, which has its 
ofiices at the Westminster City Hall, and which is composed of repre- 
sentatives of all the London boroughs. With the exception of a short 
period during the War, the committee have continued their delibera- 
tions from year to year since their foundation and have issued twenty-nine 
annual reports, which are of great importancefromatechnical standpoint. 
No attempt is made to eneroach upon the powers and duties of the 
borough councils in regard to the paving of streets in their respective 
areas, and the committee limit their activities to collating and cir- 
culating particulars of road pavings carried out and of the results of 
the various methods and materials employed. The reports contain 
statistics of the work done and comments on questions germane to 
paving and relate the measures adopted to improve and strengthen 
roadways, and to cope with the constant increase of trallic. The 
expenses of the committee are limited to £200 per annum and are met 
by contributions from the several coumnls represented, on the basis of 
rateable value. £6173 

“ New Streets ” and Paving Charges. Under sect. 106 of the Metro- 
polis Management Act, 1856 («), when a new street is paved “ the 
owners of the houses forming such street shall on demand pay to such 
A^estry or board {u) the amount of the estimated expenses of providing 
and laying such pavement,” and such amount is to be determined by 
the surveyor for the time being of the council. 

The Act contains no definition of “ new street,” but this is given 
in sect. 112 of the amending Act of 1862 (w) as applying to and in- 
cluding “ all streets hereafter to be formed or laid out, and a part of 
any such street, and also all streets the maintenance of the paving and 
roadway whereof had not, previously to the passing of this Act, been 
taken into charge and assumed by the commissioners, trustees, sur- 
veyors, or other authorities having control of the pavements or higli- 
ways . . . and also all streets partly formed or laid out.” 

The Private Street Works Act, 1892 («), does not extend to London, 
but the 2 iosition and liability of a frontager on a new street in London 
does not differ very materially from that under the Act of 1892 of a 
frouLager upon a new street outside London. Under the MetrojDolis 


(i) 11 Hiitsbury's Statiitx'.s lOlJ., l.'DS. 

(sfs) Act of 1855, s. 98 ; 11 Halsbury’s Statutes 908. 

(<) 11 Halsbui’y’.s Statutes 838. ' (M) IMd., 909. 

{«() Now tlio borough council. (te) 11 Halsbury’s Statutes 903. 

[x) 0 Uulsbuvy’s Statutes 103. 
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Management Acts, the fact whether or not there has been a dedication 
of the way to the public is not material in considering whether a road 
is a new street for the purpose of the recovery of paving charges {St. 
Mary, Islington, v. Barrett (y)). Nor is it necessary that the street in 
question should be a thoroughfare {Dodd v. St. Pancras Vestry {%)). 
A country lane or an ancient highway repairable by the parish may 
become a new street by the erection of buildings thereon (a). 

The general principles governing decisions as to whether a street 
can be a new street for the purpose of making frontagers liable to 
contribute to the cost of its paving were laid down by Jessel, M.R., 
in Robinson v. Barton Eccles Loced Board {b) — a case outside London 
— and by Blackburn, J., in Taylor v. Metropolitan Board of Works (c). 
The cases of L.C.C. v. Dixon {d), Armstrong v. L.C.C. {e), Clerkenwell 
Vestry v. Edmondson (/), and Hampstead Corporation v. Count {g), 
may be referred to for the application of those principles. [SISJ 

Much discussion has arisen as to the extent of work necessary to 
be done by tlie local authority in a street in order to take that street 
out of the definition in sect. 11.2 of the Act of 1862, and it was finally 
settled in Wilson v. St. Giles’, Camberxoell {h), that both the footway 
and the carriageway should be taken over, although, under St. Giles, 
Camberwell, v. Hunt {i), where permanent footpaths had been once laid 
down at the expense of the rates, their remaking by the local authority 
in connection with the paving of the street as a new street cannot be 
taken into account in assessing upon the frontagers the cost of this 
operation. 

In connection with a street widening outside London, it was held 
by the Court of Appeal that, where a road repairable by the inhabitants 
at large had been ividened by the filling up and inclusion therein of a 
ditch running alongside wliich could not, before being filled up, be 
used for the purposes of the highway, the road could not be treated as 
a road consisting partly of a highway and partly of added roadway, 
so as to constitute a street of which part only was repairable by the 
inhabitants at large, and that, accordingly, a frontager was not liable 
to be assessed to the cost of filling the ditch and incorporating the 
ground into the roadway (/c). [619] 

Sect. 3 of the Metropolis Management Amendment Act, 1800 (1), 
enables borough councils to repair any carriage road within their juris- 
diction which h.as been used for not less than 6 months for public 
traffic and has not become repairable by them, and to apportion and 
recover the cost from the frontagers as if the road were a new street. 

Sect. 1 of the Metropolis Management Act, 1862, Amendment Act, 
1890 (m), provides that, in case any footway, or pai-t of a footway, laid 


270, i3P. 

2034. 

Co., [1802] 2 Q, 11. 33 ; 20 Digcbl 278, 
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out at the passing of the Act shall have been repaired by a public 
body, but such footway or any part thereof shall not have been flagged, 
or shall have been only partially flagged, the borough council may 
recover from the frontagers the cost of flagging when it is decided to 
carry out that work, and in such a case the owners of land may be 
charged in a less proportion than owmers of house property. £6203 
Sect. 5 of the Private Street Works Act, 1892 (n), directs that in 
that Act “ words referring to paving, metalling and flagging shall be 
construed as including macadamising, asphalting, gravelling, kerbing, 
and every method of making a carriageway or footway.” Sect. 105 of 
the Metropolis Management Act, 1855 (o), merely provides that a new 
street must be paved to the satisfaction of the borough council. £6213 
Streets not re2oawahle by Borough. The powers of borough councils 
to meet expenditure in respect of paiung under the above Acts were 
limited to streets for which tire boroughs W'erc responsible, viz., streets 
repairable by the inhabitants at large. By sect. 84 of the L.C.C. 
(General Powers) Act, 1025 (p), borough councils were enabled to 
contribute to or bear out of the general rate the cost of the paving of 
streets within their boundaries which are not repairable by the in- 
habitants at large, and it is now accordingly possible for a council to 
mitigate, in suitable eases, the hardships which would result to front- 
agers from the strict application of the provisions of the Paving Act 
of 1817, and of the Metropolis Management Acts. £6223 

The Crown Estate. The streets on the Ci’own Estate are paved, 
repaired and maintained by the Crov'n Estate Paving Commissioners 
under the Crown Estate Paving Act, 1851, and in certain cases, on the 
conditions expressed in that Act, the work is done by the local borough 
council against certain payments by the Crown. Sect. 51 of tlie 
L.C.C. (General Powers) Act, 1981 {q), provided that all rights, powers, 
duties and obligations of the Crown Estate Paving Commissioners 
under the Act of 1851 in reference to any land granted or conve3''ed to 
the L.C.C. or to a borough council for the widening or improvement of 
any street or the construction of a new street, and any lands appro- 
priated or used for any such purpose with the consent of the Com- 
missioners, should cease to be exerciseable or to be performed, as from 
the date on which the grant, conveyance or transfer operated. £6283 
Westminster Abbey. The paving of the roads belonging to West- 
minster Abbej!' is in the hands of the Abbey authorities and there is no 
power of acquisition by road authorities oi' Abbej"- property in College, 
Dean and Smith streets, the Sanctuary and Dean’s Yard (r). £6243 

Statutory Undertakers. There are tln-ee classes of statutory under- 
takers who have the power to interfere with roads aird break up pave- 
ments in London, \'iz., tramway and trollej’' vehicle authorities, public 
utility undertakers such as gas, water, hj^draulic power, and electricity 
concerns, and the General Post Office. A full statement of the rights 
and duties of these bodies will be found under their respective titles, 
but it should be remembered that the general law has been frequently 
altered by the private Acts of the undertakings. 

The enactments v.hich authorised the establishment of the services 
gave the. undertakers ])owcr to break up streets for the ixurpose of 
laying down their installations or mains, and these powers were .stand- 
ardised as regards mains by the Gasworks and the. Waterworks Clauses 

(w) 9 Hul.sbui'y’.s Htsitutcs 105. ^ (o) 11 I-Iiilsbiuy’s .Statutes 909. 

(p) Ibid., lS7r>. (f/) 24 Ilalslmry’s Statutes 27 U. 

(r) Metrojiolitaii Piiviug Ael:, 3.S17. s. 14(i ; 11 Halsbuiy’s .Staiulx-s 87(i. 
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Acts of 1847 (s), and the Electric Lighting (Clauses) Act, 1899 {t) ; 
as regards tramways by the Tramways Act, 1870 (m), and as regards 
the General Post Office by the Telegraph Acts of 1863 and 1878 (v). 
The regulation of the right to break up streets and the powers and 
duties of the road authority in connection with the exercise of that 
right were provided for, as I’egards London, by sects. 109 — 114 of the 
Metropolis Management Act, 1855 (m). The right was one whicli, as 
given, could be exercised at any time by the undertakers concerned, 
but under the Closing of Streets for Works Orders, 1927 and 1930, the 
undertakers have now to give notice to the Minister of Transport and 
arrange for the co-ordination of their main-laying works with the repair 
works of the road authority (see post, p. 285). Before breaking up 
streets, undertakers have to give notice to the road authority, but are 
not required to obtain consent. The London Hydraulic Power Com- 
pany, however, are prohibited from laying mains or doing any work 
in the City streets and bridges without the consent of the City Cor- 
poration previously obtained («). [625]] 

The situation as regards liability for disturbance of mains by 
road authorities is somewhat confused in the absence of any enact- 
ment of general apiilication. Liability in particular cases may depend 
upon private Acts. It may be stated broadly, however, that in respect 
of works carried out under the Metropolis Management Acts, the road 
authority would not appear to be liable in virtue of the power given to 
the authority by sect. 98 of the Metropolis Management Act, 1855 (y), to 
“ alter the position of any mains or pipes in or under any street, . . .” 
The extent of their liability under the section was discussed in Southwark 
and Vauxhall Water Co. v. Wandsworth B. of W. {z). Works executed 
under Acts which incorporated sect. 61 of the Towns Improvement 
Clauses Act, 1847 (zz), entail compensation to the undertakers in 
respect of the disturbance of their mains. Some of the later enabling 
Acts of public utility undertakings embody the clear obligation of 
compensation for disturbance by the road authority, notably certain 
local Acts passed in 1880 and 1900 for the confirmation of Electric 
Lighting Orders of the Board of Trade. An interesting question 
affecting the application of the principle of liability for disturbance of 
mains was raised in Gas Light c6 Coke Co. v. St. Mary Abbott's, Ken- 
sington Vestry (a), when I.indley, L.J., discussed the matter fully. 
As regards the position of the Post Office under the Telegraph Acts, 
1868 and 1878, reference should be made to P.M.G. v. Birmingham 
Corporation (b). [[6263 

Pipe Subways. In connection with certain street improvements, 
the L.C.C. were authorised to construct pipe subways for the housing 
of undertakers’ mains ivith a view to minimising the evils resulting 
from the constant brealdng up of highways by statutory undertakers. 
The construction of subways for the purpose was authorised by sect. 17 
of the Metropolitan Street Improvements Act, 1872 (c). The council 
also obtained the L.C.C. (Subways) Act, 1893 (d), the obj ect of which 

(s) 8 Halsbury’s Statutes 1215 ; 20 Halsbury’s Statutes 180. 

(i) 1 Halsbury’s Statutes 703. (it) 20 Halsbury’s Statute-s 0. 

(u) 19 Halsbury’s Statutes 219, 261. (lo) 11 Halsbury’s Statutes 911 — 914. 

(x) LondonHydraulicPowerCompony Act, 1884(4T&48Vict,,c.lx'xii.) ss.O, 7. 

(y) 11 Halsbury’s Statutes 908. 

(5) [1898] 2 Ch. 603 ; 26 Digest 488, 1997. 

(az) 13 Halsbury’s Statutes 560, 

(a) (1885), 15 Q. B. D. l ! 26 Digest 432, 1399. 

(6) [1936] 1 K. B. 60 • Dige!3t (Supp.). 

(f) 33 & 36 Viet., c, clxiii,, s. 17. : (d) 30 & 57 Viet., c. ecii. 
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was to compel undertakers to use the council’s subways for their 
pipes and mains. 

There was much opposition from undertakers to the use of the 
subways ; the result being that there are still in London rather less 
than 20 streets which possess pipe subways, and that in connection 
with one of the latest Acts of importance for road improvement in 
London (e), a proposed clause in the Bill authorising the construction 
of a pipe subway had to be dropjred. In 1924, the L.C.C. issued rules, 
which are still in force, in connection with the use of pipe subways. 
[627] 

Control of Streets. — The control referred to is the control necessary 
for the maintenance of the streets in an orderly condition for use for 
their irurpose as streets, and does not inelude the control of traffic, 
which is dealt with later. This control may be exercised according 
to the subject-matter, by the L.C.C. or by the borough councils, and 
the wide powers of the Minister of Transpox't under the Road Traffic 
Acts would also seem to allow him to intervene in matters of street 
control, other than traffic regulations, if such matters are likely to 
affect traffic. [|62S3 

London County Council Bye-laws. Apart fiom bye-laws under the 
London Building Act, 1080, which do not immediately concern street 
control, the L.C.C. have made a number of bye-laws in connection with 
streets, dealing with such questions as (1) tlie removal of refuse from 
streets (1927 ) ; (2) precautions in connection with the demolition of 
buildings in streets (1929) ; (3) the regulation of over-head wires 
(1892 and 1925) ; and ('t) regulations as to lamps, signs and other 
structures overhanging the public way (1914). 

By sect. 14 of the City of London (Various Powers) Act, 1933 (/), 
the powers of the L.C.C. to make bye-laws for good rule and gov^ern- 
raent and the suppression of nuisances (g) may be exercised within 
the City by the corporation, but no bye-laws made by the corporation 
may be inconsistent with those of the county council. 

The county council can also, to a certain extent, exercise, through 
the Shops Act, 1934, and the Children and Young Persons Act, 1938, 
a measure of control over street trading, which however, in its main 
features, remains a matter for the boroughs under Part VI. of the 
L.C.C. (General Powers) Act, 1927 (h). C®293 

Naming of Streets and Numbering of Houses. As to the powers of 
the L.C.C. under the London Building Act, 1930, see ante, pp. 185, 
j ISS. [(6303 

1 Bowers of Borough Councils. These councils are the authorities 

I for the exercise of the powers of street control and management under 

I the Metropolitan Paving Act, 1817, the Metropolis Management Acts 

i and tlie Metropolitan Streets Acts, 1867 to 1903 (i), and notably in 

i connection with the lighting of streets under sects. 90, 130 of the 

! Metropolis Management Act, 1855 (k ) ; their cleansing and watering 

I under sect. 86 of P.H. (London) Act, 1936 (Z) 5 construction of cellars, 

I (e) The Royal Victoria and other Docks Approaches (Iinprovcincnt) Act, 1SI20 ; 

I 10 & 20 Geo. 3, e. xlvii. 

(/) 26 Halsbuiy’s Statutes 504. 

(g) These are how made under s. OS of L.C.C. (General Rowers) Act, 10.14 ; 

I 27 llalsbury’s Statutes 422. 

I (/O 11 iklsburyV. Statutes l.'JSfl. 

I (i) it) Halsljurv’s Statutes 154 cl 

(ft) 11 llalsbury’s Statutes 004, 917. 

I (1) Replacing si 20 of IMl. (London) Act, 1891; 11 Halsbury’s Statute 
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coal holes and vaults under streets (Metropolis Management Act, 
1855, sect. 101 (m)) ; and the erection of hoardings (Metropolis 
Management Act, 1856, sects. 121 — 128 (n), London Building Act, 
1980, sect. 91 (o)). 

By sect. 113 of the P.H. (London) Act, 1936 (p), a borough council 
and the Common Council of the City may construct public lavatories, 
ashpits and public sanitary conveniences (other than privies) in streets, 
wherever they deem them to be required, and for this purpose the 
sub-soil of any street shall vest in the council, unless it is part of a 
bridge or the approaches to a bridge of the L.C.C. or of the Common 
Council. j[63l3 

Police. — In practice the police are responsible for maintaining the 
free flow of London traffic as a whole and for keeping the streets 
available for that purpose. It is their duty also to enforce the various 
traffic laws which are designed to preserve the public safety and to 
secure free circulation of traffic. See under “ Traffic,” post. The 
control of dogs was given to the police by sect. 18 of the Metropolitan 
Streets Act, 1867 (q ) ; and sect. 1 of the amending Act of 1903 (r) 
enabled the commissioners of the metropolitan and city police to make 
regulations concerning street collections. £6823 

Minister of Transport. Under sect. 10 of and the Third Schedule to 
the London I'raffic Act, 1924 (s), the Minister was authorised to make 
regulations governing a number of matters of street management likely 
to affect traffic (for particulars of which, see post, p. 288), and regulations 
as regards street advertising, the carrying of exceptional loads and the 
collection of refuse were embodied in the London Traffic (Miscellaneous 
Provisions) Provisional Rules and Orders, 1934. The Minister also 
issued in 1928 a draft statutory rule and order dealing with obstructions 
in streets and making the erection or alteration of street refuges, 
standards, lavatories, etc., in the carriageway subject to the approval 
of the Minister, but this does not seem so far to have been issued as a 
S.R. & 0. and the control of such matters remains with the borough 
councils. £6333 

Road Drains and Sewers. — In order to prevent misconception as to 
the use of the words ” drain ” and ” sewer,” it should be mentioned 
that they are here used in the sense of the definitions of these terms 
occurring in sect. 250 of the Metropolis Management Act, 1855 (i), the 
effect of which is that “ drain ” means and includes a drain used for 
the drainage of one building only, or premises within the same curtilage, 
and made merely for the purpose of communicating with a cesspool or 
other like receptacle for drainage or with a sewer, and “ sewer ” means 
and includes sewers and drains of every description except drains to 
which the definition of “ drain ” applies. 

The word “ sewer ” is accordingly used in this division to cover all 
public installations for the carriage of drainage and sewage. £6843 

In London, these installations are divided into two classes, viz., 
(1) main sewers, and (2) local sewers. 

The main sewers, which were those specified in sched. D to the 

(?h) 11 Halsbury’s Statutes 909. (n) Ibid., 01;,— 917. 

(o) 23 Ilalsbuiy’s Statutes 2(56. 

(p) lieplaeiiig P.H. (London) Act, 1891, a. 44. ; 11 H.alsbury’s .Statutes 1052. 

(9) 19 Halsbury’s Statute.? 160. (r) iWrf., 160. 

(s) 183, 190. 

(f) 11 I-Ialsbuiy’s Statutes 946, 947. These definitions arc now replaced by tlioso 
in s. 81 of P.H. (London) Act, 1936, in which improvements in drafting have been 
made. 
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Act of 1853 (m), and such othei’ sewers as have since been built as or 
declared to be main sewers, are vested in aird exclusively controlled by 
the L.C.C., whether situate in the City or in any other part of London. 

The local sewers, which comprise all public sewers not classed as 
main sewers, are under the control (1) in the City, of the Common 
Council as successors of the old City Commissioners of Sewers, under 
the City of London Sewers Act, 1897 (v ) ; (2) in the boroughs, of the 
borough councils as successors of the old vestries and district boards. 

Closely connected with the main drainage of London are the arrange- 
ments for flood prevention which are under the control of the L.C.C., 
under the Thames River (Prevention of Floods) Acts, 1879 to 1929 (a). 
£6353 

The effect of the Act of 1855 was to place the resjoonsibility for the 
construction and maintenance of public sewers upon the public 
authorities and to make the cost a charge upon the rates, the obligations 
of private individuals being limited to their own private drains, except 
in cases coining under sect. 80 of the Act (6), rvhen a contribution might 
be imposed by the borough council in respect of sewers constructed by 
any person or body other than commissioners of sewers, and in cases 
under sect. 52 of the Act of 1862 (c), which provides that where a new 
sewer is constructed in a new street, or for the drainage of a house 
erected after 1855, the cost of its construction shall be defrayed by the 
frontagers. The obligations of private individuals in respect of the 
sanitary accommodation to be provided in buildings and of the connec- 
tion of this acconnnodation with public sewers are specified in various 
drainage bye-laws made by the L.C.C., notably those of October 30, 
1900 (known as the “ series of 1901 ”), of July 21, 1908, July 14, 1911, 
October 23, 1923, May 20, 1930, and March 6, 1934. In future, such bye- 
laws will be made under sect. 34 of the P.H. (London) Act, 1986, subject 
to confirmation by the M. of H. under sect. 276 of the Aet. £0363 

As regards the construction of public sewers, sect. 27 of the P.H. 
(London) Act, 1986 (cl), prohibits the construction, either within or 
outside the county, by a borough council or by any other body having 
control of sewers within the county, of a sewer without the previous 
approval of the L.C.C. Under a bye-law of 1856, made by the Metro- 
politan Board of Works, which has not been altered by the L.C.C., 
the plans must be approved, and borough councils can only connect 
their sewei’s to a main sewer after giving three clear days’ notice to the 
L.C.C. and effecting the junction to the satisfaction of the L.C.C. 
Certain districts adjoining London have been granted by various local 
Acts the right to use the metropolitan main sewers. £3313 

Powers and Duties of L.C.C.~The main enactment in the matter 
is now contained in sect. 28 of P.H. (London) Act, 1936 (e), which 
requires the council to construct such sewers and works (including 
deodorising works), as they think necessary for securing the effective 
sewerage and drainage of London, and for preventing sewage of or 


i'll) 11 Ualsbury’s Statutes 051. Now repealed by P.H. (London) Aet, lOfMi. 
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Statutes 917. . 
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within the county from passing into the River Thames in or near 
the county. For these purposes, the council liave power to cany any 
sewer or work through, across or under any street or place laid out as, 
or intended for, a street, or through or under any cellar or vault situate 
under any street, and into, through or under any land whatsoever, 
and whether the street, etc., or land is within or beyond the county, 
subject to compensation under sect. 28 (2) of the Act, and sect. 225 
of the Metropolis Management Act, 1855 (/), as appliecl by sect. 75 of 
and Part I. of Sched. II. to the Act of 1986. The L.C.C. are under 
the obligation to cause their sewers to be constructed, covered and 
kept so as not to be a nuisance or injurious to health and to be properly 
cleared, cleansed and emptied (sect. 31). The council have power, 
under sect. 28 (2) (b), to construct a work “ through, along, over or 
under the bed, soil and banks or shores ” of the River Thames, subject, 
however, to the approval of the Board of Trade, the Port of London 
Authority and the Lee Conservancy, as the case may be, under sect. 
29 of the Act. In connection with local drainage, sect. 30 of the 
Act of 1936 (g) enables the council, where a street or line of street is 
situate in two or more boroughs, or a street is in one borough and the 
buildings are in another, to order that the street or line of street should 
for the purposes of sewerage or drainage be placed under the exclusive 
management of one authority only. [6381] 

Poxoers and Duties of Borough Councils. — These councils have, 
within their own area, or any area placed under their sole control by 
the L.C.C., practically the same duties and powers under the Metropolis 
Management Acts, in regard to local drams and sewers, as the L.C.C. 
have in connection with main sewers, but as already noted, sect. 27 
of the P.H. (London) Act, 1936, prohibits the construction of a new 
sewer by a borough council except Avith the previous approval of the 
L.C.C. An approval of the L.C.C. is also required when a borough 
council propose to alter plans already approved but the L.C.C. have 
no power, under sect. 138 of the Metropolis Management Act, 1855 (A), 
to order any borough to make a new sewer {i). [|6393 

Reference has been made ante, p. 277, to the limited classes of cases 
in which the cost of the construction of a new sewer may be charged on 
owners of streets or houses. 

But when a borough council proceed with sewer constructions or 
alterations, they cannot recover from owners the expense of ivork on 
private ^’ains rendered necessary by their action, even, apparently, 
when it is shown that the private drains ivhich haA^e had to be altered 
were inadequate {k). 

A borough council have power, under sect. 16 of the P.H. (London) 
Act, 1986 (Z), to transfer to the L.C.C., with the county council’s 
consent, their functions as to scAvers in their borough. [6403 

As regards works outside London, by sect. 17 (2) of the P.H. 
(London) Act, 1936 (ttt), no such work (unless it be for continuing or 

(/) 11 Halsbury’s Statutes 939. ; 

<g) Replacing in part Metropolis Management Act, 1835, s. 140, and Metropolis 
Management Amendment Act, 1862, s. 80 ; 11 Halsbury’s Statute.s 920, 088. 

(A) 11 llalsbury’s Statute.s 919. Replaced by s. 33 of P.H. (London) Act, 1936. 

(i) It. V. St. George's, Hanover Square, [1893] 2 Q. B. 275. 

(A) St. Martin-in-Hie-iHelds Vestry v. Ward, [1897] 1 Q. B. 40 ; 41 Digest 20, 204. 

(l) Replacing Metropolis Management Act, 1855, s. 89, Metropolis Management 
Amendment Act, 1862, s. 28 ; 11 Halsbury’s Statutes 004, 971. 

(m) Replacing Metropolis Management Amendment Act, 1862, s. .58 : 11 
Halsbury’s StatVites 979. 
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forming part of a work within the borough), may be executed without 
the consent of the L.C.C. and of the local authority within whose area 
any part of the work will be, but if the latter refuse, there is an appeal 
to the Secretary of State. ^ ^ t. • \ *■ 

As regards streets coming under the Crow Estate Paving Act, 
1851 they are protected by sect. 240 of the Metropolis Management 
Act ’l855(n), which is applied by sect. 75 of and Part I. of Sched. 11. 
to the P.H. (London) Act, 19SG. , 

By sect. 25 of the Act of 1936, borough councils are given powei to 
close or stop up streets for the purpose of execiitiiig se\yerage works 
nrovided that they give notice of their intention to the council ol 
every contiguous borough. But the exercise of these powers would now 
be subieet to the sanction of the Minister of Transport under the Closing 
of Streets for Works Orders, 1927 and 1930 (post, p. 285). [Gil] 

Road Development of London.— The rapid development of mechanical 
transport, with the accompanying growth of the population ot the 
Metropolis, has led to problems of street development which the present 
administrative machinery has hitherto been unable to solve adequately. 
Some far-sighted schemes which in their original conception would 
have greatly eased the traffic problem have been narrowed down throup 
lack of agreement between the authorities concerned and between the 
authorities and the owners of property. Moreover there has not yet 
been a scheme which deals with the problems of London streets and 
traffic as a whole. , • . 4.1 ^ 

The development of London in the early nineteenth century into 
something more than an agglomeration of independent parishes led 
to the creation of the Metropolitan Board of Works, who were intended 
to co-ordinate and direct the road functions of the parish a^uthorities 
and, if necessary, to take action independently of them- Jhe Boaul 
were established by the Metropolis Management Act, 185a, with the 
powers indicated ante, at p. 266. To them are due such improvements in 
the means of communication as the construction of the h^^haidunent 
(1870-74), Holborn Viaduct (1871), Shaftesbury Avenue (1886) and 
Charing Cross Road (1887). On the passing- of tdie L-G.A., the 

duties and powers of the Board were transferred to the L.C.C., who 
were responsible for the widening of the Strand and the construction 

however, ojthoegh valuable i„ themeclv^, 
have merely facilitated the movement of traffic from one particular 
point in London to another. They were not part of any plan of 
development for London as a whole. Up to the present, in fact, theie 
has been no sufficiently powerful authority to visualise Lonclon as a 
wliole and to plan adequately for the needs of its people. J 

The Final Report of the Royal Commission on Transport contains 
this passage ( 0 ) : 

“ Snc-ikinfT cenerallv there is no direction in which such a lack of vision has been 
evident ns in the failure to coiic with the great increase in het 

modern tramc in most of the great cities ^"^"eglect is even 
provision for furtlier development in the future ^ when we 

vehicles on partieutar routes, and similar Act 19M 

with the priihlem. So far as boiidon is concerned, the London TiaiBc 


(n) 11 IInlsl)ury’.s Statutes 9 


( 0 ) Cmd. 3751 of 1931, pp. 60—01. 
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which made those expcrimeiits possible, has not succeeded in solving the problem. 
It is clear that the object of those improvements is to lit the tralfic to the streets 
and not the streets to the traific. The problem is an immense one, but wo are 
certain that it has to be faced — and the sooner this is done the better. Instead of 
restricting trallic to the existmg street accommodation, exactly the reverse is the 
aim which should be kept in view. The street area .should be planned to accom- 
modate not only existing but possible future increases in the volume of traffic.” 

The Royal Commission made no special recommendations as regards 
London. They merely noted : 

“ Ifrom a national point of view, the fact that a central department of Govern- 
ment is directly concerned with liighways is of the greatest importance, since it i.s 
by this means alone that general policy can be directed on national lines, and we 
believe that it is only on these lines that the beat result can be obtained.” — (p. 
]24,xxin.) £643] 

The Minister of Transport now has a greater power to administer 
and plan the street development of London. Reference has alreadj'' 
been made to the London Survey and some of the difficulties connected 
with it (ante, p. 266). The history of the Charing Cross Bridge con- 
troversy and the plan of the L.C.C. to re-build Waterloo Bridge afford 
further examples of the difficulties to be surmounted. 

In 1930 tile L.C.C. promoted a Bill providing for the construction 
of a road bridge, 9.5 feet wide, at Charing Cross, for the removal of 
Charing Cross Station to the south of the river, and for clearance and 
road developments in Lambeth and at Charing Cross. The Select 
Committee to which the Bill was referred rejected it on the ground that 
the placing of the station on the south side would “ stop the develop- 
ment of Lambeth.” They recommended that the authorities con- 
cerned should endeavour to put forward an agreed scheme. The L.C.C. 
accordingly appointed an advisory committee of sixteen members, 
representing the interests concerned, under the chairmanship of Sir 
Leslie Scott (now Lord Justice Scott). The committee were unable 
to agree. Only nine of the sixteen members signed the report sub- 
mitted by the chairman, and five dissenting statements were issued. 
The L.C.C. then decided not to proceed further with the Charing Cross 
project and to find in Waterloo Bridge the requisite crossing for north- 
south traffic. A first decision to build a new bridge was dropped in 
face of opposition, in favour of a decision to recondition the old one and 
widen its roadway by corbelling out. A new council, elected in 
November, 1934, reversed this decision and reverted to the decision to 
demolish the old bridge and build a new one, but the House of Commons 
refused to the council leave to borrow to carry out the work, and this 
entailed the refusal of the Minister of Transport to make any contri- 
bution out of the Road Fund. The Minister then came forward with 
proposals for the revival of a bridge scheme at CJiaring Cross. The 
L.C.C. disclaimed all further intere.st in Charing Cross and announced 
their intention of releasing the area south of the river over which they 
had secured powers in connection with the scheme of 1930. The 
Ministry pressed for reconsideration but the council were obdurate, 
although they agreed to refrain for a time from proceeding to release 
the land pending a reference of the question to the London and Horae 
Counties Traffic Advisory Committee. The Committee issued their 
Report in August, 1936, recommending the construction of a road 
bridge at Charing Cross. 

The House of Commons has now sanctioned borrowing by the council 
for their Waterloo Bridge .scheme and this may be followed by a grant 
from the Ministry. [6443 
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The City Corporation are considering how best they can deal with 
the peculiar problems of City roads and tralRc. It has lately been 
decided that a town planning scheme should be proposed and a complete 
survey made of the City, indicating re-development of buildings and of 
roads. It is calculated that if the mte of development of the last 
thirty years is maintained, the whole of the City will be rebuilt in 
about 123 years. Exclusive of historical buildings, very little City 
property is over 83 years old. The special road and traffic problems 
of the City were dealt with exhaustively in a report presented by the 
City Engineer in June, 1986 : 

“ The djllicultie.s and detects which appear to heset the City in its tvadic may 
be partly due to inaccurate analysis. Traditionally and actually, the City is a 
trading centre. Facilities for access to it are essential to its life, but not for passing 
through it, the provision for which might be destructive and disintegrating to the 
functions of tlie area. Hence the solution might be rather in fo.stering the pro- 
vision of ways to circumvent rather than to penetrate the City, while not neglecting 
to improve internal circulation.” £6453 

The development of certain European cities which are comparable 
in age and size with London, indicates the results achieved by general 
large-scale planning. This is seen particularly clearly in the provision 
of concentric means of communication. Paris and Moscow have their 
boulevards and Vienna its Ringstrasse and Giirtelstrassc built on the 
sites of encircling walls and fortifications, and these have served as the 
basis for really intelligent street development. A ten-year scheme for 
the complete rebuilding of Moscow, conforming generally to a spider’s 
web plan, w^as inaugurated by the Moscow City Soviet in 1985 (p), 
London has made a start with its North Cii-cular Road and North 
Orbital Road, but the circles are far from completion, and their lack 
leads to increased congestion in the central streets. 

An adequate street development programme, designed for future 
as well as present needs, is one of the most urgent necessities which 
face the local government authorities in London. £6463 

II. — Road Traffic 

It is not intended to deal in this part with the legislation of general 
application to all users of the highway, whether in London or elsewhere, 
but merely with legislation and I’egulations of special application to 
London. 

The main Act.s of Parliament now regulating London traffic are : 
the Metropolitan Police Act, 1839 ; the Metropolitan Streets Act, 
1867; the City of London (Street Traffic) Act, 1909 ; the London 
Traffic Act, 1924 (q) ; the Road Traffic Acts, 1930 and 1934 (?•) ; the. 
Road and Rail Traffic Act, 1933 (s) ; and the London Passenger 
Transport Acts, 1933 to 1936 (f), which are dealt with on pp. 
293— -297. £6473 _ 

A “ public service vehicle ” is defined in sect. 121 of the Road 
Traffic Act, 1930 (u), as “ a motor vehicle used for carrying passengers 
for hire or reward other than a vehicle which is a contract carriage 
within the meaningof this Act adapted to carry less than eight passengers 

or a tramcar or a trolley vehicle.” £6483 

(p) See Town anu Couniiiy Pianning, for March 19;{6. 

((j) 19 Halshury’s Statutes 172. 

(r) 2.'} Halsbury’.s Statutes 607 ; 27 Halsbury’.s Statutes 534. 

(.S') 26 Halshurv’s Statutes 870, 

(/) IMcL, 744 ; '27 Halsburv’s Statutes .570 ; 38 Ilalsbury’s Statutes 354, ;J63. 
(M) 28 Ilalsbury’s Statutes (>80. 
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Authorities. — ^The police are responsible for the immediate control 
of traffic, iill statutory rules and ordei-s are made by the Minister of 
Transport by virtue of the wide powers conferred on him by the 1924 
and subsequent Acts. Before making regulations under the London 
Traffic Act, 1924, the Minister is required to refer the matter to the 
London and Home Counties Traffic Advisory Committee for their 
advice or report. Transport operation by public service vehicles and 
heavy goods vehicles is controlled by the Traffic Commissioner for the 
Metropolitan Area, but he is required to consult the police before 
approving omnibus and coach routes. The operation and licensing of 
cabs and the appointment of cab ranks are dealt with entirely by the 
police. [6493 

London and Home Counties Traffic Advisory Co77imittee. — This 
committee, which was created by the London Traffic Act, 1924, to 
give advice and assistance to the Minister of Transport in facilitating 
and improving the regulation of traffic in and near London, was 
reconstituted by the London Passenger Transport Act, 19S3, and now 
consists of 40 members appointed as follows : 2 members represent 
the Government departments ; 2.3 represent local authorities ; 3 repre- 
sent the Metropolitan and City Police, etc. ; 2 members represent the 
London Passenger Transport Board ; and 2 members the Railway 
Companies. Five members represent the interests of Labour engaged 
in transport industry, and 3 members represent users of vehicles, and 
the taxi-cab industry. 

By sect. 59 of the Act of 1938 (v), the committee are entrusted with 
advising the Minister on any matters relating to traffic in the London 
Traffic Area which should be brought to the Minister’s notice ; with 
making representations to the London Passenger Transport Board as 
to the services and facilities provided by the Board ; and with advising 
the Minister upon any matters arising either under the Act of 1024 or the 
Act of 1983 which are referred by the Minister. The Second Schedule 
to the Act of 1924 (tu) gives a comprehensive list of matters on which 
the committee’s advice may be sought by the Minister. 

The committee may also hold public enquiries on their own account 
or at the request of the Minister (Act of 1924, sect. 8). [6503 

At first, the committee used to report separately on matters upon 
which it was their duty to report under the Act and on matters sub- 
mitted to them specially by the Minister, but since their reorganisation 
by the Act of 1933 they have reported under four heads only, viz. : 
(i.) Road and Bridge Improvement Works ; (ii.) TrafFic Control ; 
(iii.) Road Safety ; and (iv.) Passenger Transport. 

The functions of the committee are purely advisory, but the Minister 
under statutory obligation to submit to them his proposals in respect 
the following matters before giving a decision, viz. : 

(1) The closing of streets for works, see sect. 4 (2) of the Act of 1924; 

(2) Regulations to facilitate traffic in the London Traffic Area 
-way streets, roundabouts, remoAml of obstructions, 

etc.), see Act of 1924, sect. 10 (4) ; 
to Traffic Commissioners having jurisdiction in the 
Road Traffic Act, 1980, sect. 98 


not to be deemed in a built up £ 
Tra ffic Act, 1934 (a) ; 

(to) 19 Halsbury’s Statutes If 
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(5) Restrictions on number of passenger vehicles using certain 

streets, see sect. 62 (2) of London Passenger Transport Act, 
1933 (b ) ; 

(6) Matters affecting the London Traffic Area which, under the 

Road and Rail Ti-affic Act, 1933, should be referred to the 
Transport Advisory Council if they arose outside the area, 
see sect. 46 (6) of Road and Rail Traffic Act, 1933 (c). 

As regards matters affecting passenger services and facilities in 
London, the committee may hold joint meetings with the London 
Passenger Transjiort Board under sect. 59 (2) of the London Passenger 
Transport Act of 1933. 

The committee fulfil, as regards the London Traffic Area, the func- 
tions and duties of the Transport Advisory Council created by sect. 46 
of the Road and Rail Traffic Act, 1933 (d), in replacement of the Roads 
Advisory Committee set up bj’' the Ministry of Transport Act, 1919, 
and now abolished. [i®5l3 

Metropolitan Traffic Commissioner. — Traffic Commissioners were 
created by sect. 63 of tlie Road Traffic Act, 1930 (e), and as regards the 
Metropolitan Traffic Area, sect. 98 (3) of the Act provided that there 
shoulcl be one Traffic Commissioner only, who, under sub-sect. (5), 
would hold office for a period of 3 years and be re-eligible, but the term 
of office was extended to 7 years by the London Passenger Transport 
Act of 1933. Under sect. 51 (4) of that Act the duties of the Commis- 
sioner may include the grant of licences not only for public sei’viec and 
goods service vehicles, but for tramcars, light railway cars and trolley 
vehicles, and he may prescribe conditions to be attached to a road 
service licence with respect to routes, stojiping places and terminal 
points, subject to consultation with the Police Commissioner and 
appeal to the Minister (sect. 61 (6)). He may grant a certificate of 
fitness of a vehicle for the purpose of the service or of conformity to an 
approved type under sect. 68 of the Road Traffic Act, 1930 (/). Ho 
receives, under sect. 70 of the Act, notices of failure in, or damage to 
or alterations of vehicles licensed by him. He also backs licences 
issued by commissioners outside the metroiiolitan area to public 
service vehicles using parts of the said area, but under sect. 28 of the 
Road Traffic Act, 1934 (g), no backing is necessary, if there is no setting 
down or picking up in the Metropolitan Area, or if a stop for other 
pur2ioses does not exceed 15 minutes. [0523 

There is an appeal to the Minister under sect. 81 of the Road Traffic 
Act, 1930 (h), against decisions of the Traffic Commissioners with 
regard to licences and certificates of fitness for road service vehicles, 
and against conditions attached by the commissioners, but refei'ence 
should be made to the case of B. v. Minister of Transport, ex parte 
Upmmster Services (i), as regards the limitation of the Minister’s 
jurisdiction. 

In the matter of licences for goods vehicles, regulated by the Road and 
Rail Traffic Act, 1938, the appeal lies under sect. 15 (7c) to the Tribunal 
of Ajipeal created under the Act, whose decisions are final and binding 
on the Traffic Commissioner of the metropolitan area, under sects. 
4 (2), 15 (14), of the Act. [6533 

Commissionej-s o f Police.— -Apart fro m his general duties in regar d 

(t) 2() Ilalsbury’s Slatutes 803. (c) ibid., 910. 

(d) Ibid. " (e) 23 HaJsbury’s Statutes 630. 

(g) 27 Halsbury’s Statute.^ 550. 

(h) 23 Halabury’s Statutes 606. 

(!) [U);W] 1 K.'B. 277 ; Dige.st (Supp.). 




(7o) 26 Halsbury’s Statutes 88.5. 
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m Ibid., 154. 

(») Ibid., 18W. 

(p) 2(5 Hiilribury' 
(r) mu., 840. 


(m) Ibid., 142. ; - 

(o) 23 Ha)sbui'y’.s Statutes 092. 
(q) Ibid., 858. 


to the regulation and control of traffic the Commissioner of Police of 
the Metropolis has wide powers under sect. 5‘2 of the Metropolitan 
Police Act, 1889 (1), to make regulations and give directions for pre- 
venting obstruction in time of public processions, etc., and in any 
case where the streets may be thronged or liable to be obstructed. 
It is under this Act that regulations are made for the regulation and 
control of traffic durmg ceremonial occasions, race meetings, sports 
functions, etc., and that directions are given for the control of theatre 
traffic, etc., and for the diversion of traffic on account of roadwork 
and other emergency occasions. There are also powers under the 
Metropolitan Streets Act, 1867 (ll) (which also applies to the City), 
to designate certain streets to be within the special limits of that Act 
and to make regulations as to the route to be observed by traffic within 
those streets with power to prevent other vehicle.s from coming into 
the streets. The Commissioner licenses all drivers and conductors 
of public service vehicles, tramcars and trolley vehicles residing in the 
Metropolitan Traffic Area, as well as cabs and cab drivers. Cab ranks 
are appointed by him under the London Hackney Carriages Act, 
1850 (m). E654.JI 


I Traffic Areas. — ^I’herc are four distinct areas which are referred to 

V in connection with London Traffic Regulations: (1) The London 

j ' r Traffic Area ; (2) The Metropolitan Traffic Area ; (8) The London 

i I Passenger Transport Area ; and (4) The Special Area. [6651 

I' The London Traffic Area is described in the First Schedule to the 

' London Traffic Act, 1924 (n). It includes the administrative counties 

i ; of London (including the City) and Middlesex, the county boroughs of 

i Croydon, East Ham and West Ham and certain scheduled parts of 

j Buckingham, Essex, Hertford, Kent and Surrey. [0563 

! The Metropolitan Traffic Area was described in the Third Schedule 

0 to the Road Traffic Act, 1930 (o), as including the metropolitan police 

! : district and the City of London, but it was eirlarged by sect. 50 of the 

1 London Passenger Transport Act, 1933 (p), to include (1) the London 

! Passenger Transport Area created by that Act ; (2) such parts of the 

1 London Traffic Area as lie outside the London Passenger Transport 

j Area j and (3) such parts of the administrative county of Hertford, 

j I 1 and of the boroughs of Chepping Wycombe, Dunstable and Luton and 

of the urban districts of Wrotham, East Grinstead and Horsham as 
‘ also lie outside the London Passenger Transport Area. [6673 

The London Passenger Transport Area is merely described in the 
‘ Seventh Schedule to the Act of 1933 (q) as “ the area comprised within 

1 the continuous purple line shown on the signed map ” deposited with 

the BiU. 

I ; The Special Area, which is also the creation of the London Passenger 

H Transport Act, means so much of the London Passenger Transport 

] , ; Area as lies witliin the London Traffic Area (see the definition in sect. 

ii 107 of the Act (r)). [658] 


London Traffic Regulations. — ^The main general regulations affecting 
road traffic are the same for London as for tlie remainder of the country, 
whether they apply to matters affecting the roads themselves, .such as 
the placing of traffic signs or the marking of pedestrian crossings ; 
or to the requisite s for the construction or equipment of vehicles for 
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use, oil the roads ; or (with the exceptions introduced by the London 
Passenger Transport Act) to the licensing of vehicles, whether for 
private use, or for trade purposes, or as public seiudce vehicles, whether 
omnibuses or coaches, etc., or for the purpose of haulage services ; 
or to the licensing of drivers for these different classes of vehicles ; 
or to the speed limit of 30 miles an hour in built up areas ; or to the 
requirement of insurance against third-party risk ; or to the hours 
of work of drivers and their periods of rest ; or to the respective position 
and rights of pedestrians, cyclists, mechanically-propelled vehicles and 
liorse-drawn vehicles ; or to the recommendations of the Highway Code. 

These regulations will be found dealt with in detail under the title 
PlOad Traffic. 

The special provisions for the control and regulation of traffic in 
and near London which were contained in the London Traffic Act, 
1924, were altered by Part V. of the London Passenger Transport 
Act, 1933 (s), which made the Act of 1924 permanent and which, 
together with it, constitutes the special law applicable to the London 
area as it exists to-day. |^6593 

London Traffic Act, 18S4. — The Act originally consisted of seventeen 
sections and three schedules. Of these, sect. 1 (t), dealing with the 
London and Home Countie sTraffic Advisory Committee, rvas re-cast as 
mentioned above b}^ the Act of 1933, five other sections were entirely 
repealed and two more repealed in part. Beyond the unrepealed parts 
of sect. 1 of the Act, sect. 4 provides for the co-ordination of works of 
road maintenance and improvement in the London Traffic Area so as 
to mitigate the congestion of traffic due to the closing of streets for 
works. It imposes upon every road authority in the area the duty of 
submitting half-yearly to the Minister of Transport a statement of the 
works which they propose to execute within a period of six months fixed 
by the Minister and which are likely to involve the closing to vehicular 
traffic, to the extent of one-thii'd or more of the width, of the carriage- 
way. After examination and report by the Advisory Committee, the 
Minister draws up a scheme prescribing the time and order in v/hich the 
works are to be commenced a.nd carried out, which scheme, after 
confirmation, is binding upon the road authorities affected and not 
subject to appeal. 

By the London Traffic (Closing of Streets for Works) Order, 1927 (u), 
February 1 and August 1 were appointed as the dates for sub- 
mitting statements, and April 1 and October 1 as the dates of 
commencement of the six-monthly period for the works, and by the 
London Traffic (Closing of Streets for Works) (No. 2) Order, 1930 (a), 
the list was issued of streets, bridges and tunnels in the London Traffic 
Area to which sect. 4 of the Act should apjjly. £C003 

Statutory Undertakers. — Sect. 4 also provides that statutory under- 
takers having power to break up streets shall, except as regards 
emergency works or the making, altering, repairing or disconnecting 
of service connections, carry out their works involving the breaking up 
of streets at the same time and in connection Tvath the works of main 
tenance and impro^"ement to be carried out by the road authority, and 
shall be supplied with the proposals of the road authority for their 
guidance and for their representations. Where works have been 
executed by a road authority under a scheme approved by the Minister, 
it is not lawful for statutory undertakers to break up, w dthin twelvi 

(j)’) 20 Haisbuiv’s Statutes 7 i>U. (0 10 Halsbmy’s Statiitiis 173. 

(M) S.R. At O., 1927, No. 2{>0. (a) S.U. & O., 1930, No. (iSKi. 
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months of the completion of the work, a street so repaired, unless the 
previous consent of the Minister has been obtained to such breaking 
up, and the work is carried out under such conditions as the Minister 
may impose (ibid.). 

Sect. 6 of the Act also contains provisions against obstruction by 
any undertakers through the deposit of excavated matter or the erection 
of barriers in streets for a longer period than necessary. Police oiFieers 
who find such obstruction greater or lasting longer than reasonably 
necessary must report the matter to the road authority, w'ho may order 
the undertakers to remove the obstruction within twenty-four hours 
subject to an appeal to the Minister. ||66l3 

Traffic Control by Minister of Transport. — But the main purpose of 
the Act of 1924 was to provide for road traffic within the London 
Traffic Area to be dealt with on uniform lines, and to do away with the 
localised systems which had proved inadequate to meet the require- 
ments of modern developments. For this purpose, wide powers were 
given to the Minister of Transport by sect. 10 not only of making 
regulations concerning traffic, but also of suspending and modifying, 
so long as such regulations remain in force, any provisions of any 
Act (whether public, general, local or private), or any bye-laws or 
regulations dealing with the same subject-matter. The exercise of these 
rather unusual powers is limited to the particular matters set out in the 
Third Schedule to the Act (b), but a new sub-sect. (1) was substituted 
for sect. 10 (1) of the Act of 1924 by sect. 68 of the London Passenger 
Ti’ansport Act, 1983 (c), giving rather wider powers over traffic. [0623 
The Advisory Committee must be consulted under sect. 10 (4) of 
the Act of 1924 before such regulations are made, and, if the regulations 
would imiiose new or additional duties upon the police, the regulations 
must also be referred to the Home Secretary. A breach of the regula- 
tions is punishable on summary conviction by a fine not exceeding £20 
for a first offence or £50 for a second or subsequent offence and in 
addition, in the case of a continuing offence, by a fine not exceeding 
£5 per day for every day during which the breach continues after 
notice of the offence (sect. 10 (8)). 

Local authorities are 2 >roteeted to the extent that the Minister has 
no power to impose upon them without their consent any obligation to 
incur expenditure on the improvement of any road or the construction 
of any new road (see sect. 11). [66S3 

Inquiries into Accidents. — When an accident occurs on a road, in 
which the nature or character of the road or of the road surface, or a 
defect in road materials used, or of the vehicle is in question, the 
Minister may, under sect. 12 of the London Traffic Act, 1924 (d), order 
an inquiry into the causes of the accident, and if a coroner holds an 
inquest upon the death of any person in consequence of an accident 
iii_ which the same matters are in question, hq must give notice to the 
Minister so that the Minister may be represented at the inquest by an 
officer appointed by him who is given liberty to examine 17111108868 . 
The Minister may direct an inquiry to be held into an accident also 
under sect. 23 of the Road Traffic Act, 1930 (dd). [664] 

Minister’s Expenditure chargeable on Road Fund. — The expenditure 
iiicuiTed by the Minister of Transport and by the Advisory Committee in 
connection with the administration of the Act is to be defrayed out of the 
Road Fimd to such amount as the T reasury may sanction (sect. 16). [0053 
.(h) 10 IXalsbury’s . Statutes 100. , (c) 26 Halsbury’s Stal utes 804. 

{d) 19 Hnlsbury’s .Statutes 385. (rfrf) ilS Ilalsbiivy’s Slalules 027. 
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Amendraent oi London TraiSc Act, 1924, by London Passenger ■ 

Transport Act, 1933.— Part V. of the London Passenger Transport Act, ; jil |j 

1933 (e), embodies the amendments of the Act of 1924, which were 1; J 

considered necessary through the constitution of the London Passenger || 

Transport Board and in view of the experience gained since 1924. | 

After making what remains of the Act of 1924 a permanent Act, iji|| 

and reconstituting the London and Home Counties Traffic Advisory | 

Committee with extended duties and powers (sects. 57—60) as outlined || 

ante, on p. 282, sect. 61 regulates the conditions under which persons I' I 

using vehicles for the conveyance of passengers for hire or reward at || 

separate fares will be allowed to oiDcrate their services in the London aj' 

Special Area. The vehicles must follow a route approved by the Traffic i || 

Commissioner, must be such as the Commissioner approves for that ' I 

route, must take up and set down at such points as he shall specify and |ji 

on reaching the end of their journey must turn at such places or by such ,j 1] 

streets as he may direct, and the Minister may give directions to the I! 

Commissioner to attach to his approval specified conditions as to the |{,||, 

construction of vehicles to be used. Before approving routes lying 
within the Metropolitan Police District or the City, the Commissioner 
must consult the Commissioner of Police (sect. 61 (2)). A power of | ^ 

appeal to the Minister is given to a person who has applied for approval, ; i 

or to the Commissioner of Police, if aggrieved by the decision (sect. s,l 

61 (8)). The Traffic Commissioner may also alter an approved route ij. 

or revoke his approval except as to conditions inserted by direction !i,|' 

of the Minister, and a similar right of appeal against such variation or 
revocation is given to the party aggrieved (sect. 61 (4) (6)). Vehicles | 

used on special occasions for the conveyance of private paities do not , . |[' 

come within the section by reason only that members of the party 
make separate payments, nor does the section apply either to tramcars • 

or trolley vehicles (sect. 61 (7) (8)). Infractions are punishable on , E; 

summary conviction by fines not exceeding £20 for a first offence or I- 

£50 for a second or subsequent offence, but proceedings can only be ‘ i,i|’ 

instituted by the Director of Public Prosecutions, the Traffic Com- ■ if 

missioner or a chief officer of police (sect. 61 (6), (9)). [|6663 i j) gf 

Sect. 62 allows the Minister to regulate the number and frequency 
of the journeys of vehicles conveying, within the special area, passengers ^ 

at separate fares, either generally or during particular periods. The 
Minister may : (1) classify the vehicles according to their cla.ss or ■ • if' 

description or route or to the conditions or purposes of operation ; i „ 

(2) allot a specified number of journeys of specified frequency, or a ’ ||l 

specified proportion of the aggregate number of journeys permitted, j k', 

to a particular person or group of persons, or to a particular class of ‘ 

vehicles or to vehicles on particular routes ; (3) require persons operating I'}*, 

vehicles to submit particulars of the services maintained ; and (4) iiro- 
vide for dispensation from or relaxation in special circumstances or on 
special occasions of limitations imposed by regidations. 

The regulations provided for in sect. 62 must, how'ever, be the ' 

subject of inquiry by the Advisory Committee, which may be public. 

Offences against the regulations are punishable on summary conviction ■ r 

by fines not exceeding £20 for a first offence or £50 for a second or • 

subsequent offence, with a further fine not exceeding £5 for every day i'* 

after conviction during wliich the offence continues. £6673 [ 


(c) i!<5 llalsbury’n Statutes ?!)(». 
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(/) 19 Halsbui'y’s Statutes 183. 

fe) S.Il. & O., 193.1i No. 88 ; 28 Halsbury’s Statutes 381. 

(A) S.E. & O., 1933, No; 670. 

(i) S.R. & 0., 1985, No. 1311 ; -28 Halsbury’s Statutes 414. 

(A) S.R. & O., 1935, No. 623 ; 1 ‘Wd!., 402. 

{1) -28 llalsbui-y’s Statutes 278. (m) 13 Hnlsbiii ^ ’i, htaUites 


EKtension of Minister’s Power to make Regulations. — As mentioned 
ante, at p. 286, sect. 6.3 substitutes a new sub-section for sect. 10 (1) of 
the London Traffic Act, 1924 (/). This enlarges the Minister’s previous 
power by allowing him to “ make regulations for controlling or 
regulating vehicular and other traffic on roads within the London 
Traffic Area, and in particular, but without prejudice to the generality 
of the foregoing words, for any of the purposes or with respect to any 
of the matters mentioned in the Third Schedule ” to the Act of 1924. 
Any such regulations may be made to apply : (1) to the area as a whole 
or to particular parts of it or to particular streets ; (2) throughout the 
day or during particular periods ; (3) on special occasions or at special 
times only ; or (4) to vehicles and traffic of any particular class. 

For the purposes of (4) the Minister is empowered to classify vehicles 
and traffic according to weight, motive irovrer, speed, character of load 
or absence of load, purpose and direction of traffic and, as regards 
public service vehicles, the nature of the service, the route on which 
the vehicle is operated and whether it is, for the time being, engaged in 
carrying passengers or not. £6683 

Numerous regulations under the powers of the Acts of 1024 and 
1983 have been issued by the Minister in the shape of statutory rules 
and orders, and provdsional statutory rules and orders. The largest 
number deal with prescribed routes and parking places, but the London 
Traffic (Miscellaneous Provisions) Consolidation Provisional llegula- 
tions, 1984, should be referred to, as they provide a consolidated 
pi’esentment of the Minister’s rulings upon a variety of matters under 
the Third Schedule to the Act of 1924 and repeal a number of the 
existing London Traffic Regulations. In these regulations the following 
matters are dealt with : (1) broken-down vehicles ; (2) lighting and 
guarding of street works ; (8) traffic notices ; (4) reversing in streets, 
advertising in streets, and exceptional loads ; (5) unhired cabs ; (6) 
collection of refuse ,- (7) waiting, loading and miloading of vehicles in 
the Piccadilly Circus and Oxford Street areas ; and (8) prohibition of 
slow movmg traffic and of turning in the Oxford Street area. 

The London Traffic (Regulation of Traffic in the City of London) 
Regulations, 1985 (g), govern heavy traffic in the City of London. 

The Prescribed Routes (Consolidation) Regulations, 1985 (/j), 
consolidate the Prescribed Routes Regulations in force, and the London 
Traffic (Parking Places) Consolidation Regulations, 1985 (i), consolidate 
the regulations as to parking places, whilst the Pedestrian Crossing 
Places (London Traffic Area) Adaptation Order, 1985 (k), and the 
London Ti-afflc (Pedestrian Crossing Places) (No. 2) Provisional Regula- 
tions, 1984, contain the latest rules regarding pedestrian crossing places. 
£6093 

Sect. 20 (2) of the Restrietion of Ribbon Development Act, 1985 (1), 
allows the Minister of Health to confer iipon the Common Council of 
the City and upon councils of the metropolitan boroughs and the L.C.C. 
the powers of a local authority under sect. 08 of the P.H.A., 1925 (m), 
in respect of the provision of j)arking places, but the J/.C.C., whilst 
approving the conferring of these ijowers upon the Common Council and 
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the borough councils, did not consider it advisable that they should be 
conferred upon the L.C.C. (Minutes, June 30, 1936). The powers, 
however, cannot be exercised except after consultation with the 
Minister of Transport. 

The Minister of Health also proposed, under sect. 20 (3), to confer 
upon the L.C.C. the joower to require the provision of means of entrance 
to and egress from any building in respect of which plans have to be 
submitted to the council, containing a space of not less than 250,000 
cubic feet, or being a place of public resort, refreshment house, station 
for public service vehicles, petrol filling station or garage used in 
connection with any trade or business. The council accepted these 
powers (Minutes, June 30, 1936) whichj however, cannot be exercised 
except after consultation with the Minister of Transport and, in case 
of premises situated in the City, with the City Corporation, and, in the 
boroughs, with the council of the borough interested. Owners of 
premises affected are given, by proviso (b) to sect. 20 (3), a right of 
appeal as under the Londoir Building Act, 1930. [6703 

Pedestrian Traffic. — Sect. 10 of and the Third Schedule to the 
London Traffic Act, 1924 {mm)> gave the Minister of Transport power 
to make regulations for, inter alia, 2 xedestrian crossings. This power 
was extended to cover the whole country by sect. 18 in the Road 
Traffic Act, 1934 (n), which makes it an offence for ixedestrians to 
disregard regulations, as sub-sect. (8) reads as follows : “ If any person 
contravenes any of the provisions of a regulation having effect as 
respects a crossing, he shall in I'espect of each offence be liable to a 
fine not exceeding such amount (being five pounds or less) as may be 
specified by regulations made under this section as the maximum fine 
in relation to a breach of such regulation.” 

The principal means adopted from time to time to afford protection 
to pedestrians crossing the streets iirclude refuges, subways, crossing 
places and “ Belisha beacons,” and posts and guard rails at the edge of 
the pavement. The practice and regulations as regards these are 
summarised below. [3713 

Refuges. — This is probably the oldest method of protection provided 
for the pedestrian crossing a street, and sect. 108 of the Metropolis 
Management Act, 1865 (o), consecrated the jxractice of placing refuges 
in the. carriageway by giving formal power to the highway authority to 
place “ posts or other erections in any carriageways so as to make the 
crossings thereof less dangerous for foot passenger’s.” 

Of late years, the location, shape and form of such refuges have 
engaged the attention not only of the highway author’ities and of the 
police, but also of the London and Home Counties Traffic Advisory 
Committee and of the Minister of Transirort, and the practice has been 
adopted, before constructing refuges in a permanent form, of in.stalling 
temporary refuges, sometimes made of wood, so as to test the suitability 
of the position and of the type proposed. 

The highway authority are still under the Metropolis Management 
Acts, the authority in respect of refuges, and, as in the case of the 
Camberwell Borough Council in connection with the old parallel street 
refuges in the Old Kent Road, may presumably refuse to remove 
refuges which the Traffic Advisory Co mm ittee consider to be an obstruc- 
tion to traffic, but as a matter of fact the views of the Committee and of 


(mm) 19 Halsbury’s Statutes 183, 191). 
(?/) 2:' rialsbuiy’s Statutes 349. 

L.G.I,. VIU. — .19 



(o) 11 Iliibbury’s Statutes 911. 
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the Minister as a mle ultimately prevail, as they did in the ease referred 
to (T. A. C. Report, 1981-32, p. 26). 

The power given to the Minister by sect. 67 of the Road Traffic Act, 
1930 (p), to make grants from the Road Fund towards the “ erection, 
lighting, maintenance, alteration and removal ” of street refuges 
ensures in practice that the views of the Ministry in connection with the 
matter will be complied with. £672lj 

The Advisory Committee recommended that guard posts to refuges 
should be painted black and white in order to render them more con- 
spicuous (T. A. C. Report, 1331-32, p. 26). 

Experiments were made for some years with illuminated guard 
posts on refuges and the Committee came to the conclusion that such 
guard posts “ were serving a useful purpose in conducing to general 
safety,” hut they refrained from recommending any particular types 
and merelj^ advised local authorities who contemplated the adoption 
of illuminated guard posts to conform to the following standards : 

(1) The colour of the post by day should be white, outlined with 

black, and dining the hours of darkness the post should be 
illuminated by white flood lighting ; 

(2) The horizontal angle of illumination of the post should be at 

least 120 degrees and the projected width (i.e. the width as 
seen by a person directly facing the post) of the illuminated 
surface of the guard post facing approaching traffic should not 
be less than 3 inches ; 

(3) The post should be illuminated for a vertical length of not less 

than 2 feet, and the upper edge of the illuminated portion 
should not be less than 8 feet, and the lower edge not more than 
18 inches above the road level ; 

(4) The height of the post should be a minimum of 4 feet above the 

road level (T. A. C. Report, 1932-33, jip. 27-28). 

The Departmental Committee on Traffic Signs in their Report of 
1983 endorsed the recommendation of the Advisory Committee (para. 
78), but the adoption of illuminated posts remains primarily a matter 
for the local authority, like the erection of refuges. [6733 

Siibways. -—The provision of subways as crossing places for 
pedestrians ivas at first rather restricted by the problems of inter- 
ference with ownership of the subsoil, and for a long time such subways 
seem to have been constructed only when specially authorised by 
Parliament in coimection with particular schemes of improvement, or 
when the local authority came to an agreement with the owner of the 
subsoil. An important step forward was taken when sect. 8 of the 
Development and Road Improvement Funds Act, 1909 (g), included 
the provision of crossing subways for pedestrians among the authorised 
“road improvements,” by declaring that “the expression ‘roads’ 
includes ... subways.” Sect. 11 of the Roads Improvement Act, 
1923 (?•), contains a similar definition. 

The powers of road authorities as to subways are now regulated by 
sect. 55 of the Road Traffic Act, 1930 (s), which allows a borough or 
urban district council as respects any road in their area (subject, 
however, in the case of a county road not vested in them to the consent 
of the county council) and a highway authority as respects any road 
vested in them, for the purpose of making the crossing of any road less 
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dangerous for foot passengers, to construct, light, maintain, alter, 
remove and temporarily close subways under the road for the use of 
foot passengers. 

As the construction of subways for foot passengers is an improve- 
ment towards the cost of which the Minister is authorised by sect. 
57 (2) of the Act of 1930 to make advances out of the Road Fund, 
this provision ensures in practice the control of the Ministry and the 
Advisory Committee over their construction, for few highway authorities 
would be prepared to bear the cost of a subway without a substantial 
grant. [6743 

Pedestrian Crossings and “ Belisha Beacons .” — Up to 1934, the 
ju’ovision of foot passenger crossings in the streets of London was 
governed by sect. 108 of the Metropolis Management Act, 185.9 (t), 
and by sect. 118 of the same Act {ti), which enabled the vestries and 
district boards to appoint and pay crossing sweepers to keep properly 
cleansed and swept cro.s.sing.s' for passengers over the .streets and by 
sect. 10 of the London Traffic Act, 1924 (v). 

Sect. 18 of the Road Traffic Act, 1934 (n), placed the control of 
pedestrian crossings, not only in London but over the whole country, 
in the hands of the Minister’ of Transport. Sub-sect. (4) requires the 
council of every borough, urban district and county, to submit to the 
Minister, within a period to be determined by him by order under the 
Act, a scheme for the establishment of pedestrian crossings on the 
highways within their jurisdiction or a statement of their reasons why 
such crossings are unnecessary, and, in the latter event, if the Minister 
is satisfied that crossings ought to be established, he may require the 
council to submit a .scheme. The Minister is given the final decision 
as to the location and number of crossings in particular roads and has 
the power of varying .schemes whether proposed or approved (sect. 18 
(5), (6)), The work in connection with the establishment and marking 
of the crossings is to be done by the local highway authority in accordance 
with the scheme approved by the Minister, and if the authority make 
default in the execution of the work, the Minister may have it executed 
and recover the cost from the authority as a civil debt (sect. 18 (7)). 
[675] 

The question of a suitable marking of cros.sings in the carriageway 
and of the indication of a c-rossiiig Iiy some kind of traffic sign on the 
footpath gave occasion to a gootl deal of cxpei-imcntal work, but the 
matler is now regulated by the Traffic Signs (Pcclcsi.vian Crossings) 
(No. 2) Provisional Regulations, lOat, which provide that a pedestrian 
evos.sing shall be indicated in the carriageway by lines formed of white 
or yellow studs, .square or circular, having an area of upper surface not 
les.s than 121 square inches (para. 3) or by a line of metal or other 
permanent material placed in the carriageway (para. -1) and that, 
except where traffic lighi.s are installed, the crossing shall he indicated 
from the footpath or point of starting by a globe of “ traffic yellow,” 
12 inches in diameter, mounted on posts not less than 7 feet nor more 
than 10 feet from the ground, circular in shape and not less than 8 inches 
in diameter and painted in alternate lilack and white horizontal bands 
12 inches in depth. Thc.se poles .and globes have become ])opularly 
known as “ RelisSha beacons,” from tlic mime of the Minister of Transport 
who introduced them. 



(i) n HiilsOmy’s StiUatc;; 
(a) md., 914. 

(o) 19 Hiilabui-y’s Stivtutes 


See also ante, p. 389. 


(«) M7 Hiilsbuiy’M .Statutes 549. 
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Attention is called to a recent decision of the Court of Appeal that 
traffic studs are not part of the highway and that if the highway 
authority, to direct traffic, bring on to the road a thing which they do 
not take precautions to maintain in a safe condition, they are not 
protected by the plea of non-feasance and cannot take advantage of 
the doctrine applying to the maintenance of a highway (b). £6763 

The regulation of traffic over pedestrian crossings is provided for, 
as regards London, by the London Traffic (Pedestrian Crossing Places) 
(No. 2) Provisional Regidations, 1934. Drivers of vehicles must 
approach a pedestrian crossing at such a speed as will enable them to 
stop before reaching the crossing. If the crossing is not controlled by 
light signals or police, every foot passenger is given precedence over all 
vehicular traffic at such crossings. If it is controlled, drivers must 
allow uninterrupted passage to pedestrians who have started to go over 
the crossing before the signal to proceed is given. Drivers must not 
stop upon a crossing, unless from causes beyond their control or to 
avoid an accident, and pedestrians must not remain longer upon a 
crossing than is reasonably necessary to cross from one side of the road 
to the other. Infringement of these regulations is made an offence 
punishable on summary conviction by a fine not exeeeding forty 
shillings. 

At the time of writing, the regulations relating to pedestrian 
crossings are still in the provisional stage, pending the making of 
substantive statutory rules and orders on the subject. The question 
of pedestrian crossings and their regulation was referred by the Minister 
to the Traffic Advisory Committee on p. 14 of whose Report for 1984-85 
is the following recommendation : 

“ We gave consideration to the question of the method of marking 
pedestrian crossings and came to the conclusion that in- 
dications or signs on the footpath are necessary from the 
point of view both of pedestrians and of drivers of vehicles 
. . . and that from this point of view the beacons fixed on 
j)Osts are of definite value both to pedestrians and to drivers.” 

Pedestrian crossings have now been provided in practically every 
part of the London Traffic Area. 

But the unwillingness of the pedestrian to give up his ancient right 
of wandering across the road or street whenever and wherever he finds 
it convenient, caused the Minister seriously to consider the application 
to recalcitrant foot passengers of sect. 18 (8) of the Road Traffic Act, 
1934 (c), by means of a regulation making it an offence to cross a street 
otherwise than at a crossing place. The question was submitted for 
consideration to the Traffic Advisory Committee who reported against 
the proposal as one of general application, whilst indicating that it 
might possibly become necessary to enforce it in certain streets, and 
who urged the further application of persuasive methods. £677j 
Guard Rails to Footpaths . — The necessity of preventing pedestrians 
from wandering indiscriminately over the carriageway at the approaches 
to cro.ssing places induced the Traffic Advisory Committee, in 1931, 
to recommend to the Minister that experiments shoidd be made to 
ascertain the feasibility of erecting guard rails along the footjiaths at 
such places. The power of erecting guard rails is an old one, given 
first to highway authorities in London by sect. 58 of the Metropolitan 
(h) Slnlton V. Epsom andEwell U.D.C. (1936), 100 .J. P. 231 ; 1 1 086 1 2 Ail K. H. 50. 
(c) 27 Halshury’s Statutes 550. 
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Paving Act, 1817, in the case of “exposed or dangerous places” 
and then to the vestries and district boards by sect. 108 of the Metropolis 
Management Act, 18.55 (d), “ on the sides of any footway or carriage- 
way,” and inherited by the borough councils. Guard posts were of 
common occurrence in connection with narrow footpaths at sharp 
corners, and ancient ones are still met with, particularly in the City 
and in the older parts of Westminster, but the power does not seem to 
have been much used except, perhaps, at one time, for controlling queues 
at certain busy tramway stopjiing places. The T. A. C. report (1934-85, 
p. 10) that, with tlic co-operation of the local authorities concerned, 
pedestrian guard rails to footpaths have been installed experimentally 
at five important road junctions in London and that the extension of 
these safeguards is now proceeding. £6783 

Cyclists. — The Road Traffic Acts, 1930 and 1934, contain a number 
of provisions intended to make the riding of pedal cycles on the high- 
ways safer both for the cyclists themselves and for pedestrians and 
users of vehicles on the highways. The carriage on a bicycle of more 
than one person, viz. the person riding the bicycle, is prohibited by 
sect. 20 of the Act of 1934 (e), under a penalty of a fine not exceeding 
£5 for a first offence or £10 for a subsequent offence, unless the machine 
is specially constructed to carry more than one person. Sect. 19 of 
the Act of 1984 allowed the Minister to provide by regulations that 
the carriage of a red reflector at the rear should not exempt cyclists 
from the obligation of showing a red light at the rear unless the cycle 
also exhibited a white surface, and at the same time the section made 
the selling or offering for sale of inadequate reflectors an offence. The 
Pedal Cycles (White Surface) Provisional Regulations, 1934, prescribe 
the conditions in which the white surface and the red reflector are to 
be carried. Under sect. 59 (1) (b) of the Road Traffic Act, 1930 (/), 
the Minister may make regulations with regard to appliances to be 
fitted to bicycles for signalling their approach and (under sect. 21 of 
the Act of 1984 (g)), with regard to the number, nature and use of 
brakes on bicycles. £6793 

The question of providing special tracks for cyclists, especially in 
that part of the London Traffic Area which lies outside the boundaries 
of the County of London, has led to much discussion, and the Road Fund 
Report for lASd^-SS states that “ it was felt desirable, in the interests of 
public safety, to co-operate with highway authorities in the provision 
of special tracks for pedal cyclists,” experimental lengths having been 
laid in Middlesex and Bucks in order “ to ascertahi the extent to which 
these tracks are used by cyclists and the consequent effect on the traffic 
conditions of the main highway ” (p. 11). Cyclist tracks in France, 
Belgium, Hamburg and Copenhagen, and other places in Europe have 
proved their usefulness. 

The problem to be solved, especially within the London Traffic 
Area, however, differs from that with which the old French tracks had 
to cojie, as this was largely one of dust and of avoiding long stretches 
of ancient stone paving. Nowadays the problem is one of danger, 
and accordingly the Middlesex tracks are to be “ nine feet wide and 
constructed in reinforced concrete, the outer edge is 8 feet 6 inches 
from the carriageway, from which they are separated by a grass verge ” 
(p. 11). £6803 


(d) U. HiUsbiuy’s Statutes 911. (c) 27 Halslau-y’s Statutes sr>l. 

(/) 2,S Halsbury’s Statutes O.Sl.. (g) 27 rialsbwry’s Statutes 651. 
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III.— l,ondon Passenger Transport 

The London Passenger Transport Board. — The inadequacy of the 
London Traffic Act, 1924 (h), and of the various Road Traffic Acts 
to cope with the problems of London passenger traffic led Parliament 
to adopt the policy of centralising the ownership and working of the 
various undertakings engaged in passenger transport within the London 
area into the hands of a special public authority ad hoc. 

This authority vras established by the London Passenger Transport 
Act, 1983 (i), and was named the London Passenger Transport Board. 
Its duty is described in sect. 8 (1) of the Act as “ to secure the pro- 
vision of an adequate and properly co-ordinated system of passenger 
transport for the London Passenger Transport Area (as hereinafter 
in this Act defined) and for that purpose, while avoiding the provision 
of unnecessary and wasteful competitive services, to take from time to 
time such steps as they consider necessary for extending and improving 
the facilities for passenger transport in that area in such a manner as 
to provide most efficiently and conveniently for the needs thereof.” 




The Board consists of a chairman and six other members each 
appointed for such term, being not less than three years and not more 
than seven, as shall be determined on appointment, and wdio are 
eligible for reappointment at the expiration of the term (sect. 1). 
The appointment of the Board is placed in the hands of a body called 
the “ Appointing Trustees,” consisting of the Chairman of the L.C.C. ; 
a representative of the London and Home Counties Traffic Advisory 
Committee ; the Chairman of the Committee of London Clearing 
Bankers ; the President of the Law Society ; the President of the 
Institute of Chartered Accountants ; and in the case of appointments 
to fill vacancies after the first constitution of the Board the Chairman 
or some other member of the Board nominated for the purpose. The 
Minister of Transport does not seem to have a voice in appointments 
to the Board, except through the representative of the Advisory Com- 
mittee, but resignations are to be addressed to him and he has the 
power to declare vacancies on disqualification (sect. 1 (4), (3)). He 
may also remove from office any member of the Board for inability 
or misbehaviour (sect. 1 (6)), and he determines the salaries and 
allowances payable to the members subject to consultation with the 
Appointing Trustees and the approval of the Treasury (sect. 4). [6823 

The Board’s Undertakings. — ^The undertakings taken over by the 
Board were : 

(1) The Underground undertakings, including the Metropolitan 
District Railway, the whole system of " tube ” railways, the London 
General and Associated Omnibus services, the Metropolitan Electric 
and the London United Tramways, the Green Line and associated 
coaches ; 

(2) The Metropolitan Railway Company ; 

(3) The tramways, light railways and trolley vehicles of local 
authorities, viz. the L.C.C., the City of London, the Middlesex County 
Council, the Hex*tfordshire County Council, the Barking, Croydon, 
East Ham, Ilford, Leyton, Walthamstow and West Ham Corpora- 
tions, and the Bexley, Dartford and Erith U.D.Cs.; 

(4) The Tilling undertakings ; 

(/i) 19 Halsbury’s Slatute-s 172 ei neq;. (f) 20 Halsbiuy’s .SlatiUca 744 ct sci]. 
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(5) Independent undertakings carrying on omnibus or motor coach 
services ; and 

(6) The Lewis undertakings. 

Tile Board are authorised by sect. 15 to pimdde road services on 
any road within the London Passenger Transport Area (see ante, 
p. 284), on any road outside the said area specified in Parts II. and III. 
of Sehed. VII. to the Act, and, under siiecial working agreements, 
on any road outside the London Passenger Area within a radius of ten 
miles, or in the county of Kent five miles, from any point on the 
boundary of that area. 


The Special Area. — For the purposes of the Board’s services, that 
part of the London Passenger Area which lies within the London 
Traffic Area, as defined by the Act of 1924, is called “ the special 
area,” see ante, p. 284. The provisions of the Road Traffic Act, 19S0, 
as to road service licences do not apply to the Board’s sermces which 
lie wholly within the special area, or, in the case of services lying partly 
within and partly without the special area, in so far as they lie within. 
But for services outside the special area, the Board have to obtain 
road service licences from the Commissioners under the Act of 1980 
and to comply with the provisions, notably of sects. 72 — 76, of that 
Act (j). £684] 


Licences in the Metropolitan Area. — ^With reference to the licensing 
of public service vehicles and their drivers and conductors, sect. 99 
of the Road Traffic Act, 1980 (k), is replaced, as regards the metropolitan 
area, by sect. 51 of the London Passenger Transport Act, 1933 (1), 
whereby the Metropolitan Public Carriage Act, 1869 {m), sects. 8 
and 14 of the Metropolitan Streets Act, 1867 (n), and the London Cab 
and Stage Carriage Act, 1907 (o), are excluded from application to 
public service vehicles or to their drivers or conductors, and the 
licensing of tramcars, light railway cars and trolley vehicles is trans- 
ferred to the Minister of Transport, who is authorised to ti'ansfer the 
licensing of vehicles to the Traffic Commissioner and of drivers and 
conductors to the Commissioner of Police. 

The Traffic Commissioner before granting a road service licence 
with respect to routes within the Metropolitan Police Di.strict or the 
City must, under sect. 61 (6), consult the Commissioner of the Metro- 
politan or of the City Police, as the case may be, who may appeal 
to the Minister. [^OSS] 

By the Metropolitan Traffic Area (Drivers’ and Conductors’ Licences) 
Order, 1934 (p), drivers and conductors residing in the Metropolitan 
Traffic Area must be licensed by the Commissioner of Metropolitan 
Police. £6863 

Abolition o£ Powers o£ Public Authorities.^ — All powei-s of public 
authorities either by virtue of the Town Police Clauses Act, 1847 (q), 
or of any other Act with respect to public service vehicles, trameai’s, 
light railway cars and trolley vehicles, or the licensing of such vehicles 
and their drivers or conductors, or the power to regulate such vehicles 
or the conduct of their drivers, conductors or passengers, cease to have 
effect within the metropolitan area. (sect. 51 (7)). Similarly, the powers 


(I) 2.1 Hiilsbury’s Statutes (iOl — (>6.'3. 
(1) 2(i Halfibiu'y’s Statutes 7t)0. 

(??) JUcl., 156, l.tS. 

(p) S.R. & O., lO.-M., No, 1 


(k) lMcl., 67B. 

(m) 19 Ilalsbwy’s Statutes ICiJ. 

(o) Ibid., 170. 

(q) 13 Halfsburyts Statutes 601 et scq. 
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of local authorities under sect. 90 of the Hoad Traffic Act, 1980 (r), to 
make orders determining the highways which may or may not be used 
by public service vehicles and to prksevibe stands and parking places 
cannot be exercised within the limits of the London Traffic Area 
(sect. 52). The resulting distinction between the position of local 
authorities in the Metropolitan Area and the London Traffic Area should 
be noticed. 

The London Passenger Transport Act, 19.38, establishes in the Board 
a monopoly of passenger transport by stage or express carriage within 
the “ special area.” By sect. 16 (1), “ no person other than the Board 
shall, except -with the written consent of the Board, carry within the 
special area any passengers on any vehicle while that vehicle is being 
used as a stage carriage or an express carriage,” other than passengers 
entering within the area for setting down outside, or passengers entering 
outside for setting down within, or entering outside for setting down 
outside. £6873 

Thames Steamer Service. — ^The powers of the L.C.C. to establish a 
service of passenger vessels on the Thames under the Thames River 
Steamboat Service Acts, 1901 and 1908 (a), have also been transferred 
to the Board, who may exercise the powers themselves or transfer 
them to persons willing to provide the seiwice (sect. 19). £6883 

Abandonment of Tramways. — As regards the tramway services, 
the Board are given power to “ abandon in whole or in part any tram- 
way forming part of their undertaking . . .” under the conditions laid 
down in sect. 23 of the Act. The policy of gradually substituting 
trolley vehicles for tramways was given effect to at once and the 
London Passenger Transport Acts, 19.34 to 1986, provide for effecting 
the substitution over the routes to which the Acts apply. £6893 

Fixing of Fares. — Under sect. 26 (2), the Board are the authority 
for fixing fares on road services provided by them and in the case of 
railway services application may be made to the Railway Rates Tribunal 
by local authorities or by the Board themselves for reductions or 
increases (sect. 29 (1)). Local authorities can also apply under sect. 
80 to the Railway Rates Tribunal with respect to the withdrawal or 
reduction of services or facilities provided by the Board or with respect 
to the need of new or improved services or facilities for the area of the 
authority. 

The Railway Rates (Additional Rules) Order, 1934 (t), was issued 
for dealing specially with the situation created by the London Passenger 
Transport Act. 

As regards trolley vehicles, the fares are regulated by Part VII. 
of the London Passenger Transport Act, 1934, and Part VI. of the 
London Passenger Transport Act, 1935. [dooj 

Co-operation with Railways. — ^The necessity of co-ordination be- 
tween the Board’s services and the suburban passenger services of the 
railway companies was provided for by the formation under sect. 81 
of a standing joint committee of the railway companies and of the 
Board, who were especially entrusted with the consideration of pro- 
posals for through bookings, leasing or working of lines, running powers, 
working of services, interavailability of tickets, etc., and for the 
planning and carrying out of developments and improvements. An 
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oaiiy result of the Committee’s work was embodied in the London 
Passenger Transport (Agreement) Act, 1935 (u), anthorising the 
Treasury to guarantee up to £40,000,000 for works of improvement 
and extension in certain railway systems serving the London Passenger 
Transport Area, the work to be completed within five years from 
September 30, 1985. Of this sum, 70 per cent, is to be allotted to the 
London Passenger Transport Board, 25 jier cent, to the London & 
North Eastern Rail. Co., and 5 per cent, to the Great Western Rail. 
Co. The execution of this work will entail the disappearance of many 
level crossings which now interfere Avith road traffic in the suburban 
area served by the London & North Eastern Railway mainly in Essex, 
and by the Great Western Railway in Middlesex. 

The possibility of effective co-operation at the present day between 
the railway companies and the Board’s system of electric railways Avas 
ensured first by the pooling arrangements of the underground group 
and the co-ordination of electric railways and tubes, and then by the 
Railways Act, 1921 (a), AA'hich proAuded for the amalgamation and 
grouping of the various railway companies, so as to leave only four 
separate groipis, the Southern, the Western, the North-Eastern and 
the London Midland and Scottish. Bub for the Act of 1921, the 
standing joint committee AA'ould haA^e had a much more difficult task 
before them. £0913 


The hackney-carriage and taxi-cab service has not been taken oA^er 
by the London Passenger Transport Board and remains substantially 
as it was before the constitution of the Board. It is still governed by 
the unrepealed portions of the London Hackney Carriage Acts, 1831, 
1848 and 1853 {b), the Metropolitan Public Carriage Act, 1869 (c), and 
the London Cab and Stage Carriage Act, 1907 (d). 

The police license vehicles and drivers, Aidiile fares are fixed by the 
London Cab Order, 1934 (a), of the Home Secretary. 

The appointment and regulation of cab .standings are dealt Avith 
by the Commissioner of Police of the Metropolis under the London 
Hackney Carriages Act, 1850. In certain scheduled streets cabs are 
not permitted to “ loiter,” i.e. proceed at a speed loAver than the 
ordinary speed of the traffic in those streets, see the London Traffic 
(Miscellaneous Provisions) Consolidated Provisional Regulations, 1934. 

It may be advisable to point out that a hackney carriage or taxi-cab 
does not normally come Avithin the definition of a “ public seiwice 
carriage ” and that therefore the regulations applicable to the latter 
are not applicable to the former except when the former ceases to 
fulfil its normal function of a “ contract carriage.” But a Divisional 
Court, on appeal from a County Court, haAm held that the old and 
popular practice of “ sharing a taxi ” Avould, under the Road Traffic 
Act, 1930, create an offence, as the taxi AAmuld thereby cease to be a 
“ contract carriage ” Avithin the meaning of the Act, and Avould be used 
as an express carriage Avithout a road service licence under sect. 72 (10) 
of the Act (/). £692] 

(u) 28 Halsbuiy’s Statutes ;554. (a) 14 Halsbury’s Statutes aitt. 

(6) 10 Halsbury’s Statutes 10(i, 125, 144. (c) Ibid., 163. 

(d) Ibid.. 170. ‘ (c) S.R. & O., 1934, No. 1346. 

(/) Nawll V. Crosn, [1930] 2 All E. R. 203 ; Times, May 13, 1936. 
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The formation of numerous squares in London Avas a distinctive 
feature of the development of certain areas in which large houses were 
erected, particidarly to the north of the Thames. A number of these 
squares are regulated by special Acts passed a century or more ago 
for their individual preservation, a list of which is given in Appendix IV. 
of the Report of the Royal Commission on London Squares (a). The 
report points out (p. IS) that though the Acts vary considerably, 
their general import, so far as the enclosures are concerned, appears 
to be the same. Provision is made in them all for the appointment 
of trustees or commissioners with power to form an enclosure and 
maintain it, or, in comparatively rare cases, this power is reserved to 
the freeholder, the trustees being required to reimburse him the 
reasonable expenses of so doing. The property in the rails, fences, 
trees, etc., is vested in the trustees, who may meet expenses by levying 
a rate, in some cases limited in amount, on the occupiers of the houses 
in the square. Most of the Acts reserve the exclusive use of the 
enclosure to inhabitants rated and save the rights of inheritance of 
the enclosure. The report points out that in view of the Edwardes 
Square judgment (mentioned later) there appears to be nothing in any 
of the Acts limiting their operation in point of time. £6983 

By sect. 90 of the Metropolis Management Act, 1855 (b), the trustees, 
commissioners and other bodies having powers of paving, etc., under 
local Acts v/ere abolished, and their powers, property, etc., were 
transferred to the vestries and district boards, subject to the special 
provision as to squares, etc., in sect. 289 of the Act (c) ; see p. 14 of the 
report. The effect of sect. 239 is that trustees or commissioners who, 
under a local Act, had irowers of management of an enclosure, such 
powers not extending beyond the enclosure and the streets surrounding 
it, were not divested of any property in the enclosure nor of any powers 
of managing it, or of levying rates. Trustees or commissioners v.'hose 
powers did extend beyond such limits ceased to function, and the 
management of the enclosure was vested in a committee of inhabitants 
whose expenses were met by a rate levied by the vestry or district board 
on the occupiers of houses previously assessed, subject to any limit 
previoirsly imposed. £6943 

The London Government Act, 1899 (d), set up metropolitan borougii 
councils in place of the vestries and district boards, and sect. 16 (1) (g) 
enabled schemes to be made inier alia for repealing or modifying any 
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I local Act other than the London Building Act. By schemes confirmed 

i by Orders in Council under the Act, a special Act was, in one ease, 

I repealed with the exception of sections relating to management ; in the 

i other cases the Acts were wholly repealed subject to a saving for things 

i done under the repealed Acts. See p. 16 of the report. £6963 

I The Town Gardens Protection Act, 1863 (e), is in London 

administered by the L.C.C., except in the Citj’’, where it is administered 
I by the City Corporation. See sect. 1 of the Act and pp. 16, 17 of the 

i report. £6963 

The London Squares and Enclosures (Preservation) Act, 1906 (/), 
' was promoted by the L.C.C. as a result of the public interest evinced 

! in connection with the sale of Edwardes Square, Kensington. The 

I Act is limited to 64 squares included in the Act by agreement, 16 of 

j which belonged to private owners, 3 to the Crown, 4 to the Ecclesiastical 

j Commissioners, and the remainder to local authorities, garden com- 

I mittees, or trusts. The Act prohibits the erection of buildings on these 

' enclosures, other than buildings required for their use as gardens or 

I recreation grounds, etc. It preserves the inhei’itance of the lands 

and provides that, in the event of a compulsory acquisition, the 
compensation should be determined as if the Act had not been passed. 
Provision is also included to enable an alternative open space to be 
substituted in the event of I'cdevelopraent. £6973 

The sale of Edwardes Square took place in 1904 ; and in 1910, 
when the lease expired, the question of its future was the subject of 
a lawsuit in which the House of Lords held (g) that the powers of 
management were jjerpetual, as were the rights of the residents to the 
enjoyment of the enclosure. Subsequently the sale and develojoraent 
of the enclosures in Endsleigli Gardens and Mornington Crescent caused 
public concern, and this led the L.C.C. to ask the Government to in- 
[ stitute an inquiry. The Royal Commission on London Squares was 

I appointed on August 5, 1927, to inquire and report on the squares 

j and enclosures in Londoir and the desirability of their preservation 

I as open spaces. 

j The Royal Commission liznited their inquiry to enclosures wJiich 

( formed a definite part of a plan of building development and which 

1 were surrounded by roads or were allocated to the common use of the 

i inhabitants of the adjoining houses. The Coznmission accordingly 

did zzot concern itself with private grounds attached to single clwclliZ'zg- 
I houses or to institutions. Their report covered 4-61 enclosures with a 

total area of about 400 acres, of which rather more than one-half 
were by statute or otherwise jsrotected. The remaining 228 were 
' subjeet ozily to such leases of the eiiclosures as might have been granted, 

or to such rights of u.ser, etc., as might have been included, in leases of 
adjoining houses. In 1930 the Government suggested that the 
legislation recommended by the Commission should be proznoted by the 
L.C.C. The coimeil accoi’dmgly pi’oznoted the London Squares Pz’e- 
> servation Act, 1981 (/i), based on the main recommendations contained 

i in the report of the Royal Commi.ssion. [6983 



j (c) 12 Hiilsbury’s Statutes 372^ — 373. See title Gardens and Squaues. . 411 

I (/) 6 Eelw. 7, c. clxxxvii. I-? j | 

(g) AUc/nv. Bird : the case is not reported iu the Law Rciiorts, but the judgments ? 

are given ill Ml in the lieport of the Royal Commission on London Squares (1028, “ I? 

f Cmd.SI'JO). Sf;| 
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The main object of the Act of 1931 is the restriction of the use 
of the scheduled enclosures (referred to as “ protected squares ”) to 
the “ authorised purposes,” idz. as ornamental gardens, pleasure 
grounds, etc., and the prohibition of the erection or placing thereon of 
any buildings, etc., other than those necessary in connection with the 
authorised purposes (sect. 8 (1)). The county council are to enforce 
sect. 3 and any conditions imposed thereunder, and may take civil 
proceedings in respect of breaches. Penalties are also imposed (sect. 
3 (9)-(ll)). 

Sect. 23 saves existing rights of inheritance, property, main- 
tenance, user and control, etc., except as expressly provided in the 
Act. 

The provisions of sect. 3 are subject to the right of owners or 
lessees to use or iiermit the use of the subsoil for underground works 
and buildings in a manner which will not interfere with the use of the 
square for authorised purposes, or (with the council’s consent and sub- 
ject to conditions imposed by them) to use so much of the surface as 
may be reasonable for the construction and maintenance of such 
works, etc. (sect. 3 (2)). Provision is made for an appeal to an 
arbitrator against any refusal of consent or against any condition. 
The section contains a saving for the use of the square in certain 
circumstances as an allotment garden, or for street widening or 
construction. 

Provision is made by sect. 4 enabling an owner to redevelop his 
estate, including a protected square, so long as an alternative open 
space, which, in the opinion of the county council, or, on appeal, of 
the M. of H., is equally advantageous, is reserved with the same 
restrictions. 

Sect. 5 provides for compensation in respect only of the protected 
squares entered in Parts II. and III. of the schedule. The L.C.C. are 
responsible for meeting such claims. Notice of intention to claim 
had to be given in writing to the council not later than twelve months 
after July 31, 1981, by any person who deemed that his interest in any 

? rotected square was injuriously affected by the restrictions imposed. 

he various machinery provisions in this section include power for the 
council within six months from the final determination of the amount 
of compensation either to pay compensation or to give notice (1) that 
they decline to pay compensation but propose to make an order applying 
the Act to only part of the square, or (2) that they decline to pay 
compensation and do not propose to make an order. Thereupon the 
Act ceases to apply, in case (1) to the part of the square not defined 
by the order ; or in case (2) to the whole of the square. The county 
council are liable to pay the costs of the claimant ; and in case (1) 
a further right of claim arises in respect of the part remaining protected. 
i:6993 

The City Corporation and any metropolitan borough council are 
empowered by sect. 8 to contribute to expenditure incurred by the 
county council under the Act in respect of any protected square within 
the area of the contributing authority. 

as to payment of compensation to trustees and 
arity lands and lands held by trustees, are 
also included in sect. 24 
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The provisions of the Act are in. addition to and not in derogation 
of any other enactment prohibiting the erection of buildings on, or 
restricting the user oh any protected square (sect. 32). £700] 
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Introductory. — The lord lieutenant or II.M. lieutenant (a) of n 
county is an officer appointed by the Crown by letters patent under 
the Great Seal, on the recommendation of the Prime Minister, and is the 
permanent representative of the Crown in the county for which he is 
appointed. He holds ofRce during the pleasure of the Crown, unlike 
the sheriff who is appointed annually. The functions of the lord 
lieutenant are now almost entirely of a ceremonial nature, but he still 
retains the customary right of making recommendations for ajipoint- 
ment to the commission of the peace for the county ; in this function 
he is assisted by an advisory committee (ft), but he is not precluded 
from making recommendations on his own initiative. l[70lj| 

The appointment of lords lieutenant can be traced back to the reign 
of Henry VIII., and, in its origin, the olFice was one of great responsi- 
bility, inasmuch as its holder was responsible for the maintenance of 
order in his county, and for all military measures necessary for its 
defence. The lord lieutenant therefore became the head of the county 
militia, and various Militia Acts (now repealed), and notably the 
Militia Act, 1802, set up a definite military organisation under the 
control of the lieutenants and deputy lieutenants (c). The Militia 



r- 

I 


I 


(а) The alternative title of H.M. lieutenant is sometimes used when the 
holder of the ollice is not a peer ; the statutory title, used m the Militia Act, 1882 
(infra), is simply “ lieutenant.” 

(б) As to advisory committees, see title Advisory Committee at p. 147 of Vol. I. 

These committees were set up in .1 010, followdiig the Report of the Royal Commission . ,■ 

on the Selection of Justices of the I'eaoe, and neither the power of recommendation g 

of the lord lieutenant, nor the functions of the committee have any statutory basis. s; 

(c) By the Militia Act, 1802, s. r>, the lieutenant was expressed to be in chief 
command of the militia tvithin the county. j 
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Acts were consolidated by the Militia Act, 1882 (tZ), and the statutory 
provisions now remaining as to the lord lieutenant are principally 
contained in that Act, but his duties under the Militia Acts disappeared 
when, by the Territorial Army and Militia Act, 1921 (e), that part of 
the army reserve formerly known as the “ special reserve ” was renamed 
“ the militia ” (but without altering its constitution or the basis of 
enlistment and service) and the militia (/), raised under the Militia 
Acts, was abolished. The repeals effected by the Statute of 1921 
included the right of the lord lieutenant to nominate officers to first 
commissions in the militia under sect. 6 of the Militia Act, 1882. The 
lord lieutenant is ordinarily president of the territorial force association 
for the county constituted under the Territorial and Reserve Forces 
Act, 1907. See sect. 1 (3) (c) of that Act (g). 

The duties of the lord lieutenant in connection with the preservation 
of order in his county are now obsolete, but prior to the development 
of the present systems of local government and regular police, the 
lord lieutenant, who very frequently was also custos rotulorum (see title 
Gustos Rotulokum at p, 27(5 of Vol. IV.), was in effect the head of the 
county magistracy, and the channel of communication between the 
government of the comity and the CroMui and departments of state. 

[7023 

Appointment. — There is no statutory qualification for the office of , 
lord lieutenant and no restriction as to residence, but normally the 
appointment is conferred on a peer, an heir-apparent to a peerage, or a 
prominent land-owner residing in the county. 

Pursuant to sect. 29 of the Militia Act, 1882 {h), the Crown appoints 
from time to time lieutenants for the several counties in the United 
Kingdom, and by sect. 48, the term “ county ” is defined as meaning 
a county at large, except that each riding of the county of York is a 
separate county (*). The counties of cities, counties of towns, and small 
special areas enumerated in Sched. I. to the Act of 1882 are by sect. 48 
each deemed to form part of the county indicated in the schedule, and 
all other places locally situated in a county are deemed to form part 
of that county. Every place declared by sect. 48 to form part of a 
county is to be subject to the jurisdiction and authority of the lieutenant 
and deputy lieutenants of the county. Sect. 49 (1) to (4) of the Act 
of 1882 made special provision for the Isle of Wight, liberty of the 
Tower Hamlets, the Cinque Ports and the county of the town of Haver- 
fordwest, but these sub-sections were repealed by the Territorial 
Army and Militia Act, 1921. Sub-sect. (5), however, relating to tlie 
stannaries was repealed only so far as it relates to the raising of a corps 
of miners. One lieutenant only is appointed for tlie county of South- 
ampton, including the Isle of Wight(/c), but a lieutenant is still appointed 


(d) 17 Halsbuiy’s Statutes 261 — ^263. 

(e) Jbid., 418™122. 

(/) The militia was really the original and constitutional armed force of tlve 
country, and was regulated by permanent statutes, whereas the regular standing 
army depended for its existence on annual legislation ; in effect, militia sevviee 
was eorapulsoiy so long as the system of county quotas existed. 

(g) 17 Ilalsbury’s Statutes 277. 

(A) 7Wd., 261. : 

(i) A list of the lords lieutenant will be found in the Law List. 

_ (ft) See s. 6 of the Isle of Wight (Gounty) Order, 1889, scheduled to .IS &, 58 
yict. c. clxxvii. 
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for the county of the toivn of Haverfordwest, in addition to the lieu- 
tenant for the county of Pembroke {/.). ET'OS j 

Deputy Lieutenants. — ^By sect. 30 of the Militia Act, 1882 (m), 
the lieutenant is required to appoint as his deputy lieutenants such 
persons as he thinks fit, to a number not less than twenty, provided 
so many suitably qualified iiersons can be found. The names of persons 
proposed for appointment must be submitted to the Crown (through 
the Secretary of State for War), and no appointment may be made 
until the lord lieutenant is informed that the Crown does not dis- 
approve (sect. 48 (3)). The qualifications of a deputy lieutenant 
are now contained in the Deputy Lieutenants Act, 1918 (n), and he 
must have a place of residence in the county or within seven miles of 
it, and must be shown to the satisfaction of a Secretary of State to 
have rendered wortliy service as a member of, or in a civil caiiacity 
in connection with, II.M. naval, military or air forces. 

The clerk of general meetings of lieutenancy is required by sect. 34 
of the Act of 1882 (o) to publish in the London Gazelle the names of 
persons appointed as deputy lieutenants, with the dates of their com- 
missions, in the same manner as the commissions of officers of II.M. 
land forces are published. The cost of publication falls on tlie county 
rate. [704] 

Sect. 80 (4) of the Act of 1882 provides that on the signification of 
the pleasure of the Crown that all or any of the deputy lieutenants 
should be displaced, the lieutenant shall forthwith displace them and 
aiipoint others in their stead, and a return of appointments and dis- 
placements, made up to December 31, is required to be laid before 
Parliament annually. The commission of a deputy lieutenant is not 
vacated by the lieutenant ceasing to hold office (sect. 30 (.5)). 

Sects. 81, 32 provide for the absence or disabilitj'- of the lieutenant. 
If he is absent from the United Kingdom or is unable to act by reason 
of .sickness or otherwise, or when the office of lieutenant is vacant, 
the Crown may authorise any three deputy lieutenants to act as lieu- 
tenant, with all the powers of the office. The lieutenant may himself, 
with the approval of the Crown, appoint a deputy lieutenant to act a.s 
vice-lieutenant, during his absence from the county, sickness or other 
inability to act. Until the vice-lieutenant’s aiipointment is revoked, 
or he is removed by the Crown, the vice-lieutenant may under sect. 82 
act as lieutenant whenever absence, sickness or inability of the lieu- 
tenant occurs, but the enactment allows the Crown to override the 
appointment of the vice-lieutenant by an authorisation under sect. 81 
(supra). [705] 

Powers and Duties. — Subject to the provisions of the Act of 1882, 
or of any other statute, the lieutenant and deputy lieutenants appointed 
under the Act of 1882 have, by sect. 36 of that Act, such jurisdiction, 
duties, powers and privileges, within their counties, as are vested in 
them by any statute for the time being in force (p). 

(1) Sec also Vol. IV., pp. 195, 106. (i«) 17 Halsbiiry’s Statutes 201. 

(?i) Jhid., 417. 

(o) JUd., 202. The reejuivements of a. B4 as to delivery to the clerk of lieutenancy 
of a statement of (lualilieation of a proposed deputy lieutenant (other than a peer), 
the lodjfiug of a copy with the lord lieutenant, and the periodical returns as to 
Hualifications to be liiid before Parliament, were all repealed by the Act of 1918. 
S. 8.5 of the Act of 1882 (penalty for acting as deputy licuteniint without being 
(pialifled) was also repealed. 

(p) This appears to bo an enabling provision, and, semblc, does not remove or 
diminish any common law or customary jurisdietibn, dnties, powers and privileges. 
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The Militia Act, 1802, is wholly repealed by the Territorial Army 
and Militia Act, 1921, but the second schedule to that Act (q) preserves 
so much of sect. 18 of the Act of 1802 as prescribes the appointment of 
clerks to general meetings of lieutenancy (?■)• 

The jurisdiction of the lord lieutenant was not affected by the 
creation of county boroughs under the L.G.A., 1888, for by sect. 59 (2) 
of that Act (s), if a county borough was part of any county for the 
purposes of the lieutenant, nothing in the Act was to prevent its 
continuance as part of the county for that purpose. A scheme or order 
under Part VI. (Alteration of Areas) of the L.G.A., 1933, may, under 
sect. 148 (1) (d) of the Act («), contain incidental, consequential or 
supplemental provisions as to the functions or area of jurisdiction of 
any lieutenant, and as to the costs and expenses of that officer. [7063 

The lord lieutenant takes precedence in his county over the sheriff 
of the county, the chairman of the county council, and all other office- 
holders. The better opinion seems to be that in a county borough 
or borough within his county he takes precedence over the lord mayor 
or mayor, the sheriff of a county of a city or town, and all other office- 
holders (u). Sect. 18 (5) of L.G.A., 1983 (a), giving the mayor pre- 
cedence in all places in the borough is subject to the qualification that 
His Majesty’s royal prerogative shall not be prejudiced, and it seems 
clear that the position of the lord lieutenant in relation to boroughs 
in his county is not altered by that enactment. But it is suggested, 
however', that precedence should be claimed for the lord lieutenant 
only when he is present in the exercise of his office as the representative 
of the Crown or has been invited to attend as lord lieutenant. 

An important (but nou-statutory) function of the lord lieutenant is 
the convening of conferences and meetings to deal with matter’s of wide 
public interest or of national importance, particularly in times of 
emergency. As the representative of the Crown, the lord lieutenant 
can deal with such questions without political bias and on a iroir-party 
basis, and is therefore peculiarly fitted for the task of inviting parties 
of different views to confer on some object of public or national 
importance. His position enables him also to promote local effort 
on behalf of national relief and charitable funds, and in particular 
such funds as are sponsored or inaugurated by a member of the Royal 
Family. In such cases, however, it is customary not to insist on any 
right of precedence of the lord lieutenant in a city or borough, as there 
the lord mayor or mayor can frequently give more effective stimulus 
and direction to local efforts. [7073 

London. — Sect. 91 of L.G.A., 1888 (b), provides that the Acts 
relating to the general and local militia shall apply to the whole of 
the County of London (c) and that a lieutenant of the County of London 

{(?) 17 Halsbury’s Statutes 419. 

(r) For the part of s. 18 still in force, see 17 Halsbm-y’s Statutes 105. The clofk 
of lieutenancy in the Stannaries of Cornwall and Devon is the clerk appointed by 
the Warden of the Stannaries (Militia Act, 1882, s. 49 (5)). 

(s) 10 Halsbury’s Statutes 734. {<) 20 Halsbury’s Statutes 380. 

(«) This view appears to coincide with a ruling given by the Lord Chamberlain’s 

Department on April 5, 1933, following earlier rulings on the same jioiut. There is, 
however, authority for the view that the mayor takes precedence, imlc.ss the lord 
lieutenant is deputed to represent the King. 

(n) 26 Halsbury’s Statutes 314. . (h) 10 Halsbury’.s Statutes 758. 

(c) Meaning the county exclusive of the City of London. See s. 40 (2) of the 
Act ; 10 Halsbury’s Statutes 718. 
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shall be appointed, but nothing in the section is to affect sect. 50 
of the Militia Act, 1882 (d). That section provides that the City of 
London shall be a separate county for the purposes of the mihtia, 
and that the Act is to apply so far as consistent witli the special enact- 
ments relating to the city. The commissioners of lieutenancy of the 
city are, for the purposes of the Act and those enactments, to be the 
lieutenant of the county, and the provisions of the Act as to deputy 
lieutenants are not to apply to the city. See also p. 193 of Vol. III. 
By sect. 49 (2), the Act of 1882 applied to the Tower Hamlets as if it 
were a separate county, but by sect. 48 (1) of the Act of 1888 (c) and an 
Order in Council dated April 30, 1894, the Tower Hamlets now forms 
part of the County of London. [|'f08]| 

(d) 17 Halsbiay’s Statutes 203. (e) 10 IMsbtiiy’s Statutes 726. 
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The lord mayor, in relation to his city, holds the same position, 
and has the same rights and privileges and is subject to the same duties 
and obligations as a mayor. 

The title of “ Lord Mayor ” is enjoyed in the City of London and the 
City of York by prescription. In other cities it has been granted, in 
more modern times, by letters patent of the Sovereign. The instrument 
granting the I’ight pimddes that the chief magistrate shall be called 
and named by the style, title and appellation of “ Lord Mayor,” and 
shall enjoy and use all and singular the rights, privileges, pre-eminences 
and advantages to the degree of a lord mayor, in all things duly and of 
right belonging. 

By custom the Lord Mayor of London, followed by the Lord Mayor 
of York, takes precedence over other lord mayors, who, in turn, take 
precedence over mayors. 

The Lord Mayors of London and York are entitled to be styled 
“ Right Honourable,” having enjoyed that privilege from time 
immemorial. For many years it was the practice for other lord mayors 
to be styled “ Right Honourable,” but, on July 25, 1927, the Home 
Secretary, in answer to a question in the House of Commons, ruled that 
the style “ Right Honourable ” can duly be conferred by a grant 
from the Sovereign as the Fountain of Honour. 

If the chief magistrate is a lady, she is still styled the Lord Mayor. 
[ 709 ] 

Deputy.— Sect. 20 (1) of L.G.A., 19S3 (a), authorises the mayor to 
appoint an alderman or councillor of the borough to be deputy-mayor. 

(n) 26 llalsburj’’s Statutes ol5. 

L.U.L. \ 111.— -20 
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The lord mayor when he appoints a deputy does so in pursuance of 
this authority, and the title of his deputy is, it is submitted, “ Deputy- 
Mayor.” £7103 

London. — ^For the Lord Mayor of the City of London, see title City 
OF London. 
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Introductory 

The rating of machinery is for the finst time dealt Avitli by statute 
in the R. & V.A., 1025 («), an Act to amend the law with respeet to 
the valuation of machinery among otlier purposes stated in its long 
title. Until the Act operated, all machinery on premises used for the 
business of tlie occupiers, whether affixed to the freehold or not, and 
wliether provided by the owner or the occupier, wa-s rateable (Zj), 
but by sect. 24 of the Act (c) certain machinery and plant is no longer 
rateable. Broadly stated, the machinery and plant derated is that 
usuallv described as the tenant’s, or as the process machinery and 
plant. The Act does not specify the plant and machhp-y tliat is 
exempted, but a detailed statement i.s given of that which is to he 
rated, and no other plant or machinery is to be taken into account 
in the valuation of any hereditament. 


(а) 14i llalsbury’.s Statutes (il7— 708. 

(б) Kirby v. Iliinslel U.A.C., fl90()] A. C. 43 ; 38 Digest 333, 7Sr, ; Smith tfi Sons, 
Ltd. V. fViliesden U.A.C. (1!)19), 89 L. J. (K. B.) 137 ; 38 Digest 534, 708. 

(c) 14 Halslniry’s Statutes CSO. 
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The plant and machinery rateable is the machinery and plant 
used or intended to be used mainly or exclusively in connection with 
the generation, storage, primary transformation or main transmission 
of power, or for the heating, cooling, ventilating, lighting, draining or 
supplying of water to the hereditament or to protect it from fire ; 
passenger lifts and elevators, railway and tramway lines and tracks, 
and such plant and machinery as is of the nature of a building or 
structure (d). 

Any shafting, pipes, cables, wares and other appliances and structures 
accessory to such machinery and plant are to be included (e). 

All such plant or machinery and the accessories in or on the here- 
ditament are to be deemed to be part of the hereditament, and no 
account is to be taken of the value of any plant or machinery other 
than that specified (/). 

On the basis of the summary in the Third Schedule, a detailed 
statement in accordance with sect. 24 (5) of the Act has been confirmed 
by the M. of H., of all the machinery and plant which is now rateable, 
and this detailed statement is for all purposes to have effect as if it 
were substituted for the Third Schedule, [Til] 


Machinery and Plant Rateable 
The classes of machinery and plant which, in the words of the Act, 
are deemed to be part of the hereditament are set out in the Schedule 
to the Plant and Machinery (Valuation for Rating) Order, 1927 (g). 
They are grouped in five classes, viz. la, lb, 2, 3 and 4, but the machinery 
and plant in Class 4 are to be deemed to be part of the hereditament 
whenever and only to such extent as any such part is, or is in the nature 
of, a building or structure, [712] 


Class la. — This comprises the machinery and plant specified under 
heads (1) to (12) of the Schedule to this Class (together with appliances 
and structures accessory thereto specified in paragraphs (1) and (2) 
of the Schedule of Accessories) which is used or intended to be used 
mainly or exclusively in connection with the generation, storage, 
primary transformation (as defined in the Schedule to the order) or 
main transmission (as similarly defined) of power in or on the 
hereditament. 

“ Primary transformation of power ” and “ main transmission of 
power ” are defined in the second and third paragraphs of the Schedule 
to the order, but the definitions are too lengthy for inclusion liere. 
The latter definition is referred to post, p. 313. 

The Schedule to Class la covers the following machinery and 
plant : 

(1) Steam boilers, including their settings, chimneys, flues and dust 
or grit catchers used in connection therewith ; furnaces ; mechanical 
stokers; injectors, jets, burners and nozzles ; superheaters ; feed- 
water pumps and heaters ; economisers ; accumulators ; deaerators ; 
blow'-off tanks ; gas retorts and charging apparatus, producers and 
generators ; (2) steam engines ; steam turbines ; internal com- 
bustion engines ; hot-air engines ; barring engines ; (3) continuous 
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and alternating current dynamos ; couplings to engines and turbines ; 
field exciter gear ; three-wire or phase balancers ; (4) storage batteries, 
with stands and insulators, regulating switches, boosters and con- 
nections forming part thereof ; (5) static transformers ; auto trans- 
formers ; motor generators ; motor converters ; rotary converters ; 
transverters ; rectifiers ; phase converters ; frequency changers ; 
(6) cables and conductors ; switchboards, distribution boards, control 
panels and all switchgear and other apparatus thereon ; (7) water 
wheels ; water turbines ; rams ; governor engines ; penstocks ; 
spillways ; surge tanks ; conduits ; flumes ; sluice gates ; (8) pumping 
engines for hydraulic power ; hjnlraulic engines ; hydraulic intensifiers ; 
hydraulic accumulators ; (0) air compressors ; compressed-air engines ; 
(10) windmills; (11) shafting, couplings, clutches, worm-gear, jiulleys 
and wheels ; and (12) steam or other motors which are used or intended 
to be used mainly or exclusively for driving any of the machinery and 
plant falling within this class. [7133 

Class lb. — This includes the machinery and plant specified in 
paragraphs (a) to (h) of the Schedule to this Class (together with the 
appliances and structui-es accessory thereto specified in iiara, (2) 
of the Schedule of Accessories (post)) ivliich is used or intended to be 
used mainly or exclusively in connection with the heating, cooling, 
ventilating, lighting, draining or supply of water to the land or build- 
ings of which the hereditament consists, or the protecting of the 
hereditament from fire. But if the machinery or plant is in or on the 
hereditament for the purpose of manufacturing operations or trade 
processes, the fact that it is used in connection with those operations 
or processes for the puipose of heating, cooling, ventilating, lighting, 
supplying water or protecting from fire must not cause it to be treated 
as falling within the classes of maehincry and plant specified in the 
Schedule to Class lb. [7143 

The following machinery and plant are mentioned in the Schedule 
to Class lb ; 

(a) General. — Any of the machinery and plant specified in the 
schedule to Class la and any steam or other motors which are used 
or intended to be used mainly or exclusively for driving any of the 
machinery and plant falling within paras, (b) to (h) of this schedule. 

(b) Heating. — (i.) Water heaters ; (ii.) headers and manifolds ; 

steam pressure reducing valves ; calorifiers ; radiators ; heating 
panels ; hot-air furnaces with distributing ducts and gratings ; (iii.) 
gas pressure regulators ; gas burners ; gas heaters and radiators 
and the flues and chimneys used in connection therewith ; and (iv.) 
plug-sockets and other outlets ; electric heaters. 

(c) Cooling. — (i.) Refrigerating machines ; (ii.) water screens ; 

water jets ; .and (iii.) fans and blowers. 

(d) Ventilating. — -Air intakes, channels, ducts, gratings, louvres 
and outlets ; plant for filtering, washing, drying, warming, cooling, 
humidifying, deodorising and perfuming, and for the chemical ancl 
bacteriological treatment of air ; fans ; blowers ; gas burners, electric 
heaters, and pipes and coils when used for causing or assisting air 
movement. 

(e) Lighting. — (i.) Gas pressure regulators ; gas burners ; and 
(ii.) plug-sockets and other outlets ; electric lamps. 

(f) Braining. — Pumps and other lifting apparatus ; tanks ; screens ; 
and seivagc treatment machinery and plant. 
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(g) Supplying Water. — Pumps and other water-lifting apparatus; 
sluice gates ; tanks, filters and other machinery and plant for the 

I storage and treatment of water. 

(h) Protection from Fire. — Tanks ; pumps ; hydrants ; sprinkler 
systems ; fire alarm systems ; lightning conductors. [T'lijJ 

Schedule of Accessories. — This covers ; (i) In addition to the 
machinery and plant specified in paras. (1) to (12) of the Schedule to 
Class la, any of the following machinery and plant which is used or 
' intended to be used mainly or exclusively in connection with the 

handling, jireparing or staring of fuel required for the generation or 
storage of power in or on the hereditament : viz. cranes with their grabs 
or buckets ; truck or waggon tipplers ; elevating and conveying 
systems, including power winches, drags, elevators, hoists, conveyors, 
transporters, travellers, cranes, buckets forming a connected part 
m' ' ' ' of any such system, and any weighing machines used in connection 

'1 i therewith; magnetic separators; driers; breakers; ^’^’l^erisers ; 

, if I bunkers ; gasholders ; tanks. 

(2) Any of the following machinery and plant wliicli is used or 
intended to be used mainly or exclusively as part of or in connection 
with or as an accessory to any of the machinery and plant falling 
within Class la or Class lb, viz. : (i.) Foundations, settings, 

gantries, supports, platforms and stagings for machinery and plant ; 
(ii.) steam-condensing plant, compressors, exhausters, storage cylinders 
and vessels, fans, pumps and ejectors ; ash-handling apparatus ; 
(iii.) travellers and cranes ; (iv.) oiling systems ; earthing systems ; 
cooling systems ; (v.) pipes, ducts, valves, traps, separators, filters, 
coolers, screens, purifying and other treatment apparatus, evaporators, 
tanks, exhaust boxes and silencers, washers, scrubbers, condensers, 
air heaters, and air saturators ; (vi.) shafting supports, belts, ropes 
and chains ; (vii.) cables, conductors, wires, pipes, tubes, conduits, 
casings, poles, supports, insulators, joint boxes and end boxes ; (viii.) 
instruments and apparatus attached to the machinery and plant, 
including meters, gauges, measuring and recording instruments, 
automatic controls, temperature indicators and alarms and relays. [7163 

Class S. — Shifts and elevators mainly or usually used for passengers. 
[7173 

Class 3. — ^Railway and tramway lines and tracks. [7183 

Class 4. — The following parts of a plant or a combination of plant 
and machinery whenever and only to such extent as any such part 
is, or is in the nature of, a building or structm-e : acid concentrators ; 
bins and hoppers ; blast furnaces ; bunkers ; burners, forges, furnaces, 
Idlns, ovens and stoves ; chambers for absorption of gases or fumes, 
aerographing and spraying, bleaching, chemical reaction, conditioning 
or treatment, cooling, drying, dust or fume collecting, fibre separation 
(wool carbonising), fumiiig, impregnating, refrigerating, regenerating, 
sandblasting, sterilising and sulphuric acid; also 
Chimneys; coldng ovens. 

Condensers and scrubbers: acid, alkali, gas, oil and tar. 

Conveyor gantries ; cooling ponds ; crane gantries ; cupolas ; 
economisers ; elevators and hoists ; evaporators; fan drifts. 

Floating docks and pontoons, with any bridges or gangways 
not of a temporary nature used in connection therewith. 



Machinery, Rating of 


811 


Flues ; flumes and conduits ; foundations, settings, gantries, 
platforms and stagings for plant and machinery. 

Gas ; holders, producers and generators, purifiers and cleansers. : 

Headgear : mine, quarry and pit and well. 

Hydraulic accumulators. 

Pits, beds and bays : casting, cooling, drop, inspection or testing, 
liming, soaking, tanning or other treatment, and settling. 

Racks ; refuse destructors and incinerators ; retorts. 

Ship construction and repair : slipways, uprights, cradles, and grids. 

i Stages, staithes and platforms for loading, unloading and handling | 

material. o i j. * 

Stills ; superheaters ; tanks ; towers for absorption of gases or 
fumes, chemical reaction, cooling, oil refining and condensing, treat- , 

ment and water torvers. is , 

Transporter gantries ; transversers and turntables ; vats ; weigh- -> ] 

bridges ; windmills ; and wireless masts (h). £719] 

It is not necessary that the machinery and plant named be used ‘ ^ 

exclusively for the purposes stated. It is sufficient if it is used or 
intended to be used mainly or exclusively in connection with any of 
i those purposes. In the same way if machinery and plant is used 

for the purpose of manufacturing operations or trade processes, and • 

' would under the Act not be rateable, it is not to lose the benefit of 
exemption because it is used in connection v/ith those operations or i' 

processes for the purpose of heating, cooling, ventilating, lighting, ; 

supplying water, or protecting from fire (i). [7203 j 

Plant or Machinery in Nature of a Buii.t»iNG : ; 


In addition to the plant and machinery specified, if any part of 
any plant or any combination of plant and machinery is, or is m the 
nature of. a building or structure, it is to be treated as being part of the 
hereditament. What is in the nature of a building, or what is a build- 
ing within the intention of this provision is not defined, but gas holders, 
blast furnaces, coke ovens, tar distilling plant, cupolas, water towers 
..1 . .u:., 1 «« ne •FnvmiTur rvAvt nf l:he here- 


blast furnaces, coke ovens, tar aisuinng puuit, L.Lipuuia, 
with tanks are mentioned as included, and as forming part of the here- 
ditament (k). [7213 


Public Utility Undertakings 

It is to be noted that hereditaments which are valued by reference 
to the accounts, receipts or profits of the undertakmg are excluded 
from these provisions by sect. 24 (1) of the Act relating to the rating 
of machinery and plant. Thus gas, water, electricity and other public 
utility undeHakings will still be valued in the same way as before the 
passing of the Act. Railways also are excluded by this exception, 
but these with the doclis and canals carried on by a railway company 
are now valued under the Railways (Valuation for Rating) Act, 1930 (Z). 
£ 722 ] 


(ft) For further information as to the kind of plant and machmery rateable see 
the award of the referee in South Western Tar Dtsiillmes, Ltd. v. City of l ortsmouth 
ti ...wi 21 aiiU Aueust 25, 1U28. 


K.. / ., reported in “ liating and Income Tax, July 21 and August 2 j, 1928 . 

(i.) Aet of 1925, Third Schedule, proviso to para. 1 ; W Halsbury s Statutes G9 .j. 
Repeated in Selicdulc to Order of 1927 under Class 1 (b). 

0.1 Tium Sch.-dnlc. Tiara. 4. 


(ft) See -ibid.. Third Schedule, (lara. 4. 
(() 23 IIe.lsbiiry’.s Statutes 455--484. 


W'ti 

i!' 
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Method of Valuation 

Tlie only direction as to the valuation of plant and machineiy 
rateable under the Act is that it must be deemed to be a part of the 
liereditament, and it is therefore to be inferred that it is not intended 
that the machinery and plant shall be assessed separately from the 
rest of the hereditament. 

Properties on which a gross value is to be found are indicated in 
Part I. of the Second Schedule to the R. & V.A., 1925 (m). Though 
such properties contain machinery and plant, the rateable value will 
be ascertained by making the deductions there provided after arriving 
at the gross value. The Schedule does not, however, cover mills, 
manufactories or premises of a similar character used wholly or mainly 
for industrial purposes. In such instances the value to be ascertained 
is the rateable value (n). As the Act does not impose any limitations 
on the way in which the value of a hereditament containing plant and 
machinery is to be arrived at, the principles of valuation approved 
by the courts in the jiast will apply to valuations made after the 
passing of the Act. 

The Inter-Depaitmental Committee of 1925 in their report (o) rely 
on the cases mentioned ante, p. 307, as representing the law with 
regard to the rating of machinery and plant in England at that time, 
and as the Act of 1925 introduced no new principle of valuation, but on 
the contrary stabilised the decisions arrived at in the two cases cited, 
those decisions may be accepted as representing the legal position at the 
present day. 

The decision in Smith v. Willesden (ante, p. 307), as is pointed out 
in the Committee’s report, was that of a Divisional Court, but it was 
not appealed against, and its correctness has not since been challenged 
in the courts. The head-note to the report in 89 L. J. (K. B.) 137 is 
as follows : 

“ The rateable value of premises used as a factoiy, which is equipped 
with machinery for use in connection with the hereditament, is measured 
by the rent which a hypothetical tenant would be willing to give, 
and a h 3 q)othetical landlord be willing to take, for the right to occupy 
the building and to use the machineiy, it being assumed that the 
hypothetical landlord provided both building and machinery.” 

The effect of the decision, the Committee say, seems to be to abolish 
any distinction between “ rating ” machinery and “ taking it into 
account,” and to lay down that the full annual value of all the 
machinery and plant upon the premises must be ascertained as if 
it were the property of the landlord and actually part of the heredita- 
ment. 

The position is the same since the passing of the Act of 1925. 
Allowing that the full annual value of all the machinery and plant 
can no longer be assessed, but only the rateable value of the machinery 
and plant deemed under the Act to be a part of the hereditament, 
the mle in Smith v. Willesden (supra), still applies to the valuation of 
hereditaments containing machinery and plant. [7233 


(m) 14 Halsliury’s Statutes 01)2. 

(«) II. & V.A., 1925, s. 22 (1) (bh (c) ; 14 Hatsbury’s Statutes 040. 

(o) Report of the Inter-Departmental Committee on the rating of machinery 
and plant in England and Scotland, 1925 ; Cmcl. 2340, pp. 4— 6. 



Machinery, Rating of 


318 


Electrical Power Plant 

The definition of “ main transmission of power ” in the Schedule 
to the Plant and Macliinery (Valuation for Rating) Order, 1927, has 
been found diffieult of interpretation. Para, (iii.) of the definition 
provides that where electrical power is transmitted to a hereditament 
by means of a cable or cables, in reckoning the plant or machinery to 
be deemed to be a part of the hereditament none is to be taken into 
account beyond the main switchboard. -However this may appear 
to differentiate between electrical plant and machinery and that of 
other classes, opinion is that the dividing line which is drawn has been 
arrived at on tire general principle that machinery and plant are to 
be deemed to be part of the hereditament when installed for the pur- 
pose of either generating electrical power, or changing electrical power 
of the kind generated or received to electrical power of a kind suitable 
for the requiremeirts of the occupier of the hereditament ; and that 
any machinery or plant installed for using the electrical power after 
it has been generated or so changed, is part of the equipment of the 
premises aird is not rateable. So that a motor on the consumer’s side 
of the main distribution board or boards driven by electrical power 
of a kind (whether as generated, recehmd or changed) suited to the 
requirements of the occupier is not rateable (p). £724] 

Procedure 

If the occupier wishes to know what machinery or plant, or whether 
any particular machinery or plant, has been treated as forming part 
of his premises, the rating authority, before the hearing of an objection 
or proposal, or the assessment committee after the hearing, as the case 
may be, on being required in writing, are to furnish him with particulars 
of the plant and machinery which has been so treated (q). This should 
be compared with the detailed statement set out in the schedule to 
the order of 1927, which has been summarised in this title. As this 
detailed statement is in substitution for the Third Schedule to the Act, 
any inquiry should refer to the terms and descriptions in the statement, 
and not to the general outline in the TJiird Schedule. The statement 
may be revised from time to time as the Minister may direct (r). 

If on objection, or proposal, or appeal, a question is raised as to 
whether particular plant or machinery falls within any of the classes 
or descriptions specified in the detailed statement, the question may 
with the consent in writing of the parties be referred by the assessment 
committee or the court to such member of the panel of referees as may 
be agreed, or in default of agreement determined by the Lord Chief 
Justice (s). 

The names of the members of the panel of referees are given in a 
circular of the Minister (t). Rules fixing the fees to be charged in respect 
of proceedings before a referee, and with respect to the procedure in 
connection with referees, have been made by the Lord Chief Justice (m). 


{p) CJ. the joint opinion of counsel issued to local authorities by the Central 
Viiluation Committee, July, 1928. 

(q) R. & V.A., 1925, s. 24 (2) ; 14 Halsbury’s Statutes C50. ii; 

(r) J6w/., s. 24 (C). 

(s) JWrf.. s. 24. (7). 

(1) Circular 790 ofJune 2, 1927. »i 

(u) The riant and Machinery (Valuation for Rating) Rules, 1927 ; S.R. & O., \i 

1 927, No. 479, printed at 14 Halsbury’s Statutes 789. ? 


s 
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It will be iioted that it is not the value' of the plant and machinery 
which may he referred to the member of the pairel to decide, but only 
whether such plant or machinery falls within any of the classes or 
descriptions specified in the detailed statement. 

If the par-ties to the proceedings do not consent to the reference 
of the question to a member of the panel, the question will have to be 
settled by the assessment committee or quarter sessions in the ordinary 
way. Power is not given to the assessment committee or quarter- 
sessions to insist on the reference of the question to a member- of the 
parrel (a). The referee appointed may, before making his award, 
inspect the plant or machinery in respect of which the question arises, 
and if required by any party to the reference he must make such 
inspection. The award of the referee is final and conclusive (h). 
Cr253 


Valuation on Accounts, etc., oe Undertaking 
It has been pointed out ante, p. 311, that sect. 24 of the Act 
does not affect those hereditaments the value of wiiich is ascertained 
by reference to the accounts, receipts or profits of tire undertaking. 
There is a further important qualification in sect. 24 (10) to the effect 
that nothing in the section is to affect the law or practice with regard 
to the valuation of hereditaments of this kind, or be taken to extend 
the class of property which was under the law and practice in force 
in 192S deemed to be provided by the occupier and to form part of his 
capital. [7263 

London 

See title London, Rating in. 


(а) R. & 'V.A., 1925, s. 24 (7) ; 14 Halsbury’s Statute.'J 050. 

(б) im., s. 24 (9). 


MAGISTRATES 

See Justices of the Peace. 


MAGISTRATES’ CLERKS 

See Justices’ Glerks. 


MAIN ROADS 


See Roads Ci,assiiucation, 
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MAIN TRANSMISSION LINES 

See Central Electricity Board, 


MALE SERVANTS 

See Local Taxation Licences. 
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Introduction. — The expression mandamus is commonly used in 
connection with the prerogative writ of mandamus, which is a ■writ in 
the form of an order issuing from the High Court of .Justice commanding 
the doing of a specified thing in the nature of the fulfilment of a public 
duty. It may be directed to any person, corporation or inferior court 
within the King’s dominions charged with the performance of such a 
duty ; and it ivill issue whencAier there is a specific legal right, but no 
specific legal remedy for the enforcement of the right. Where there 
is no specific remedy and by reason of the want of that specific remedy 
justice cannot be done, then a mandamus will issue (a). 

The prerogative writ of mandamus should be distinguished from 
other forms of mandamus which owe their existence to statute. Thus 
sect. 290 of the P.H.A., 1875 (/)), originally ]irovidcd that when com- 
plaint was made to the M. of H. that a local authority had made default 
in the pcrformaiute of the duties under that Act specified in the section, 
the Minister should orcler them (e) to perform the duty and that the 
order might lie enforced by mandamus (d). Again, the Board of 
Education may, after public inquiry, order any local education authority 


(а) li. V. Inland h’evenue. Commissioners; lie Naflian (1884), 12 Q. B. 1>. 401, 
at p. 473; 18 Digest 270, 

(б) 13 Ilalsbiiiy’s Statutes 7.'30. Repealed, except as to county borough councils, 
by L.G.A., 1920, s. .57 (4) ; 10 Halsbmy’s Statute.s 923 ; replaced as to functions 
under P.H.A., 1938, by ss. 822—325 of that Act, which do not, however, jirovide 
for mandamus. 

(c) If he is satisiied after inqiiiiy that there has been a default. 

^ (d) See, for example, 11. v. /Staines Union (1898), 02 L. ,T. (Q. R.) 5-10 ; 38 Digest 


'1 
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to perform any duty under the Education Act, 1921 [e), in respect of 
wliicli the authority have made default. Such an order may be enforced 
by mandamus. A mandamus may also be claimed in an action to 
compel a local authority to pay a sum due in respect of a security 
issued by them under the Local Loans Act, 1875 (j), and an order of 
the M. of H. under sect. 86 (4) of the Town and Country Planning Act, 
19;}2 (ff), is enforceable by mandamus. £727] 

The most important form of statutory mandamus is that given by 
the R.S.C. Ord. 53, r. 1, which provides that the plaintiff in any action 
in which he claims a mandamus to command the defendant to fulfil 
any duty in the fulfilment of which the plaintiff is personally interested, 
shall indorse his claim on the writ of summons (g). 

The distinction between the prerogative mandamus and statutoiy 
mandamus is that the former is granted whenever there is a legal 
right, and no other specific remedy ; and the latter can only be granted 
when the party claiming it has a right of action, the objeet being that 
the court which gives the right shall give the remedy (h). It has, 
however, been held that the action will not lie in a case where the 
prerogative writ has always been held to be the appropriate remedy (i). 
On the other hand, when the action for mandamus is equally convenient 
and appropriate, the prerogative writ will be refused (/c). 

The Statutes of Limitations do not apply to an action for a 
mandamus (Z) ; but such an action may be met by a plea of the Public 
Authorities Protection Act, 1893 (m). 

Generally the rules dealt with below, which the court adopt in 
deciding when to grant the prerogative writ, do not apply to actions 
for mandamus. Thus, the court has no jurisdiction in such an action 
to inquire into the motives of the plaintiff (n). C720[j 

Circumstances in which Prerogative Writ will lie. — The grant of a 
writ of mandamus is in all cases a matter for the discretion of the 
court (o) ; and, although the court will not be astute to discover 
grounds upon which the writ can be refused (p), all the facts of the 

(c) See s. Ii30 ; 7 Halsbury’s Statutes 203. See also A.-Q. v. West Hiding of 
Yorkshire Count}! Council, [1907] A. C. 29 ; 19 Digest 338, 8S. 

(/) See s. 11 ; 12 Halsbury’s Statutes 243. 

Iff) 25 Halsbury’s Statutes 508. 

(g) The action was created by s. 08 of the Common Law Procedure Act, 1854 ; 
18 Halsbury’s Statutes 187. This has been repealed, and the order takes its place. 

(h) Ihish. V. Heamn (1802), 32 L. J. (Ex.) 54 ; 16 Digest 321, 1328. 

(i) Smith V. Chmky R.D.C., [1897] 1 Q. B. 678 ; 16 Digest 322, 1337 (an notion 
to compel the defendants to approve plans). 

(fc) R. V. Lambourne Valley Rail. Co. (1888), 22 Q. B. D. 463 ; 16 Digest 292, 
1044 ; R. V. L. & N.W. Rail. Co., [1894] 2 Q. B. 512 ; 16 Digest 295, 10S3. " 

(/) Ward V. Lowndes (1859), 29 L. ,T. (Q. B.) 40 ; 16 Digest 321, 1331. 

(m) 13 Halsbury’s Statutes 433 ; Merrick v. Lwerpool Corpn., [1910] 2 Ch. 449 ; 
16 Digest 327, 1403. As to the application of the Act to proceedings for the pre- 
rogative writ, see post, p. 324. 

(n) Raines v. Gas Light and Coke Co., [1909] 1 Ch. 248 at pp. 238, 259 ; S.C. 
(on appeal), [1909] 1 Ch. 708 ; 10 Digest 1128, 7942. Cf. post, p. n20. 

(o) R. V. Lambourne Valley Rail. Co. (supra ) ; R. v. Woolwich Borough Council, 
Eai pane Woolwich Union (1922), 128 L. T. 374, at p. .878 ; 38 Digest 634, 7,552. 
The discretion will be exercised in accordance with the established general principles 
discussed in this article ; see R. v. Leicester Union, [18991 2 Q. B. 632, nt, pp. 637, 
638 ; 16 Digest 278, 997. 

(p) See Rochester Corpn. y. B. (1858), E. B. & B. 1024; per Maiitin, B., at p. 

1033 ; 10 Digest 276, 803. “ Instead of being astute to discover reasons for not 

applying this general constitutional remedy, we think it our duty to be vigilant to 
apply it in every.case in whieli by any reasonable construction it can he made 
applicable”; E.v,BaT/c«- (1762), 3 Burr. 1263; 16 Digest 270, 899. 
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case and the circumstances leading up to the application will be taken 
into account for the purpose of deciding in which way the discretion 
is to be exercised. 

Before the writ will go, the applicant must show that he enjoys 
a legal right to have the duty performed w’hich is sought to be 
enforced (q). The court has never exercised a general power to enforce 
the performance of duties on the application of anybody who chooses 
to apply for a writ ; and the mere fact that a person is interested in 
the performance of a duty as a member of a class, all of whom are 
equally interested, will not be regarded as sufficient grounds for uphold- 
ing an application. So, an application by the City of London corpora- 
tion for a mandamus to compel the City of London assessment 
committee to make certain entries in the valuation lists was refused, 
because the applicants could not show that they enjoyed any greater 
right in the proper performance of the committee’s duty thair any 
other member of the general body of ratepayers (r). On the other 
hand, where a private individual opposed a Bill in Parliament, and 
obtained the insertion in the Bill of a clause protecting the rights of 
the general public, it was held that he had acquired such a special right 
in the performance of the duty imposed by the clause as would enable 
him to support an application for a writ of mandamus to enforce 
it (s). 

In addition to showing that he enjoys a legal right, the applicant 
must make it appear that he is acting with a bcnia fide intention of 
enforcing the right, and not with some ulterior motive. This rule 
has been applied in practice chiefly in connection with aijplications 
to inspect documents, and is discussed below (i). [7303 

Generally speaking, the writ will not go where there is another, 
and an equally effective, remedy for enforcing the right. This is not 
a rule of law, but one regulating the discretion of the court ; and 
unless there is another remedy equally convenient, beneficial and 
effectual, mandamus will be granted, provided, of course, that the 
circumstances are such in other respects as to warrant the granting 
of the writ (to). In accordance with this rule, the following alternative 
remedies have been held to exclude the remedy by mandamus ; 


(?) n. v. Lewisham Union, [1897] 1 Q. B. 498, at p. 500 ; 10 Digest 283, 0S6. 

(r) li. V. London City Assessment Committee, [1907] 2 K. B. 764; 10 Digest 
283, 9S7. Cf. n. V. Chichester {Bishop) (1850), 29 L. J. (Q. B.) 23 ; 10 Digest 284, 
oeo ; B. V. Clear (1825), 4 B. & C. 899 ; 16 Digest 300, IISS, where an application 
for a mandamus to allow inspection of a churchwarden’s accounts was refused. 

(s) 11, V, Manchester Corpn., [1911] 1 K. B. 660 ; 16 Digest 284, 064, 

(t) See post, p, 820. 

(m) See R. v. Stepney Borough Council, [1902] 1 K. B. 317 ; 16 Digest 292, 1049, 
where the appeal to the Treasury by a person aggrieved by a decision of the council 
in re.spect of compensation for loss of oflice was held not to exclude mandamus, 
because the council, having considered themselves bound by .a rule»pf the Treasury, 
hfid not decided the ease at all. See also B, v. Leicester VnioHi [1899] 2 Q. B. 
6.32 ; 10 Digest 278, 901, where it was held that the presence of a statutory power 
in the Local Government Board to appoint a vaccination officer, on the default 
of the guardians of a union, did not prevent a mandamus going to compel the 
guardians to appoint on the ground that the remedy of filling the vacancy was not 
a legal remedy at all, and R. v. Poplar Borough Council (No, 1), [1022] 1 K. E. 72 ; 
16 Digest 293, 1060, where it "was iield that a remedy by way of distress for non- 
payment of a precept was inadequate and did not prevent a mandiimus going to 
compel the council to comply with the precept. Sec also R, v. Woolwich Borough 
Council, ex parte Woolwich Union (1022), 128 L. T. 374 ; 88 Digest 684, 1532 -, 
R. V. Stepney Corpn., Ex parte, Walker cO Sons, Ltd. (1934), 148 L. T. 180 ; Digest 
(Supp.). 
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jietition of right {a), quo warranto {b), quare impedit (c), appeal to 
quarter sessions {d), appeal to another tribunal (e) and election 
petition (/). 

A remedy by way of indictment does not always preclude the issue 
of the v/rit ; for such a remedy results, not in the enforcement of the 
right, but only in the punishment of its invasion (g). [7813 

The rule that mandamus will not go when another remedy is 
available is closely connected with the rule that where a statute creates 
a duty and at the same time prescribes a method whereby the duty 
is to be enforced, performance of the duty will not be enforced by any 
method other than that prescribed (h). Thus the P.H.A., 1875, 
imposed a duty upon local authorities to provide necessary sewers for 
draining their district, and gave a remedy by way of complaint to the 
M. of H. where default was made in performance of the duty. It was 
held that the presence of this statutory remedy precluded the issue of a 
mandamus (i). [782^ 

The wiit of mandamus will not be allowed to go, if it will be 
ineffective. Accordingly an appheation has been refused where the 
person against whom it was sought had powers which would have 
enabled him to render the writ inoperative (k ) ; where such person 

(а) Re Nathan (ISS-l), 12 Q. B. D. 461 ; 16 Digest '■276,894. 

(б) n. V. Colchester Corpn. (1788), 2 Term Rep. 259 \ 10 Digest 300, lUZ ; K. 
V. St. Martin's Guardians (1851), 17 Q. B. 149 ; 16 Digest 855, 185d. 

(c) B. V. Chester (Bishop) (1786), 1 Term Rep. 396 ; 16 Digest 276, SOS. 

(cl) B. V. Smith (1873), L. R. 8 Q. B. 146 ; 16 Digest 296, lOSS ! B. v. Bristol 
Licensing JJ. (189.3), 08 L. T. 225 ; 16 Digest 290, 1000 ! R V. London City 
Assessinent Committee, [1907] 2 K. B. 764 ; 16 Digest 288, 0S7. But mandamus 
may be granted when a decision is given without reasons, and the appellant does 
not know the grounds of the decision and so cannot shape his appeal ; see B. v. 
Thomas, [1892] 1 Q. B. 426, pet Hawkins, .1., at p. 429 ; 16 Digest 290, lOOS. 

(e) B. V. L.C.C., Ex imrtc Thornton (1011), 27 T. L. R. 422 ; 10 Digest 301, 
1143 (an appeal to the magistrate under the L.C.C. (General Powers) Act, 1021, 
s. 11 (8)) ; 11. V. Port of London Authority, Ex parte Kynoch, [1919] 1 K. B. 170 ; 
16 Digest 287, 1003 (appeal to the Board of Trade under the Port of Loudon Act, 
1908. s. 7 (2)). See noiv the Port of London (Consolidation) Act, 1920, s. 248 ; 
18 Halsbury’s Statutes 674. 

(/) B. V. Dublin Tamm Clerk (1909), 43 I. L. T. 109 ; Digest (Supp.). The right 
to grant a petition under s. 87 (1) (d) of the Municipal Corpus. Act, 1882, was held 
to be inapplicable where the complaint was that the whole election was a contraven- 
tion of the Act, and so was held not to exclude the grant of a mandamus. And see 
lie Barnes Corpn., Ex parte Butter, [1988] 1 K. B. 068 ; Digest (Supp.). 

(g) B. V. Severn and Wye Bail. Co. (1819), 2 B. & Aid. 646 ! 16 Digest 200, 1110. 
But this is not so when the usual remedy is by way of indictment ; for (sembk) 
in such cases it is assumed that punishment will indirectly bring about performance 
of the duty. See B. v. St. Mary, Nomich (Inhabitants) G'i'91), Nolan, 28 ; 16 
Digest 208, llll ; B. v. Surrey County Treasurer G^IO), 1 Chit. 050 ; 10 Digest 
298, 1113 ; R, V. Oxford and Witney Turnpike Rorak Trustees (1840), 12 Ad. & El. 
427; 16 Digest 298, HJ6; Ex parte Dowlon Overseers (1858), 27 L. J. (M. C.) 281 ; 
16 Dige.st 289, 1117. See also R. v. Poplar Borough Council (No. 1) (note (u)), j). 
817, per SenuTTON, L.J., pp. 93, 94. 

(A) This rule is, it is thought, merely a rule of interpretation of statutes. Tlie 
court, having come to the conclusion as a matter of construction of the particular 
Act that the Legislature intended the remedy given by that Act to be the only 
one available, will decline to grant a mandamus. Presumably it would make no 
difference in such a ease that the statutory remedy was less effective and convenient ; 
altiwugh the fact would be a cogent aigumeut against the contention that Parliament 
intended the statutory remedy to bo exclusive. 

(i) Pasmore v. Osmalditoistle Urban Council, [1898] A. C. 887 ; 10 Digest 892, 
1150. . 

(k) B. V, Axhridge Corpn, (1777), 2 Cowp. 528 ; 16 Digest 288. 1007, when a 
mandamus to restore a town clerk to his oiiiue was refused because (inter alia) 
tile court was satisfied that the corporation would remove him again at onec if he 
ivere restored. 
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would have been wholly unable to comply with the writ (1) ; where 
the terms of the writ could not have been carried out because to do so 
would have involved the contravention of a statute (in) ; and where 
obedience to the writ would not have achieved a result different from 
that which was complained of (n). 

The court will not generally grant a mandamus unless the party 
seeking it has demanded the performance of the act which is sought to 
be enforced, and has been met witb a refusal (o). There must be 
evidence that the party complained of knew what he was required to do, 
and so had an opportunity of considering whether or not he would do it. 
This rule does not apply where the complaint is in respect of the omission 
to do an act which must be done within a specified time and the time 
has elapsed (p). There is no need to prove an express refusal. It 
will be enough if the court is satisfied on the evidence that the party 
complained of has considered the matter and definitely decided not to 
do the act (q). 

Duties for which Prerogative Writ will lie. — ^The grant of a writ of 
mandamus being in all cases a matter for the discretion of the court, 
it is impossible to frame any general definition of the nature of the 
cases in which the remedy will be given. Those in wliich the writ 
has gone, so far as they concern local authorities, may be classified 
under the following heads : 

Bestoration, Admission and Election to Offices— The rvrit will lie 
for the restoration of a person to an office or franchise of a public 
nature, e.g, to the office of mayor, alderman, town clerk, recorder or 
burgess (?•). Moreover, where a person has a right to an office or 
franchise of which he has never had actual possession, the writ will 
lie to admit him. Thus it has beerr granted to compel the admission 
to the office of alderman of the City of Loudon of a person duly elected 


(Z) R. V. L. (.b N.W. nail. Co. (1831), 10 Q. B. 804 ; 10 Digest 290, 1029, where 
a tnanclninus to compel a railway company to eKcrcisc their powers of eomptiisory 
purchase was refused on the ground that the compulsory powers had expired. 

(m) li. V. Easihournc Corpn. (1900), 88 L. T. 388 ; 10 Digest 200. 1023, In which 
case a mandamus to compel the corjjoration to approve building plans was refused 
because the buildings if erected according to the pilans would have contravened 
a statute. 

(n) JEx pane Joyce (1834), 23 L. J. (M. C.) 1.33 ; 10 Digest 289, 1014, where a 
mandamus to hold an election, tiio application being based on an alleged improper 
rejection of votes, was refused because it did not appear tiiat the result of the poll 
would have been different even if the votes had been accepted. But it is thought 
tliat the court, before refusing a mandamus on this score, must be .satislied that 
the result will not be different. So when the L.C.C. decided that they would refuse 
all future applications for a licence to sell literature in parks under their control, 
a mandamus was granted ordering them to hear and determine a particular applica- 
tion. n. V. L.C.C., Ex parte Carrie, [1918] 1 K. B. 08 ; 10 Digest 310, 1219. . 

(o) H. V. Brecknock and Abergavenny Canal Co. (183.3), 3 Ad. & El. 217 ; 10 
Digest 280, 992 ; li. v. Bristol and Exeter Rail. Co. (1843), 4 Q. B. 102 ; 10 Digest 
28.3, 982 ; R. v. Wilts and Berks Canal Co. (1835), 3 Ad. & BI. 477 ; 10 Digest 280, 
985; R. V. Bodmin Corpn., [1 8i)‘2] 2 Q. B. 21 ; 10 Digest 329, 7435. 

(p) R. V. Stoke-on-Trent Toim Clerk, [1912] 3 K. B. .318, at pp. .331, 532; 10 
Digest 284, 96',i. 

(</) But this must be clearly siiown. So in 11. v. Brecknock and Abergavenny 
Canal Co. {supra), the company' in reply to the alleged demand wrote asking for nu 
indemnity ; and it was held tliat this was not such a distinct refu.sal tis justified the 
making of an application witliout a fiu'ther formal demand. So too in R. v. Wilts 
and Berks Canal Co. (supra), where a demand for inspection of certain boolcs was 
met by an intimation that the defendants would take time to consider the matter. 

(r) R. y. London Corpn. (1733), 2 Term Rep. 182 n. ; 10 Digest 278, 003. 
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by a court of wardmote (s) ; and to admit to the office of registrar 
of a corporation a person who had been duly elected {t). £7853 

Again the writ will lie to secure an election to an office of a public 
nature. So it has gone to compel an election to fill up a vacancy in 
the number of canons of a cathedral (m) ; and to secure the election 
of churchwardens (a). This rule does not apply when the number of 
members of the body to which election is sought is indefinite. Thus 
when a charter of a corporation empowered the mayor, recorder and 
alderman of a borough to nominate so many and such persons to be 
free burgesses of the borough as they should please, it was held that a 
mandamus would not lie to compel an election on the ground (inter alia) 
that the number of burgesses who ought to be elected was not 
specified (b). . 

A mandamus to restore, admit or elect to office will go only in cases 
wliere the office is vacant, for the application for the writ is based on 
the assumption that nobody is holding the office (c). Where the office 
is full, proceedings by way of quo warranto or election petition should be 
instituted. This rule does not apply where the office in question has 
been filled by a void election, or by one which was merely colourable. 
In such cases the court takes the view that there has been no election 
at all, and that the office must consequently be regarded as still 
vacant (d). £7363 

Delivery, Production, and Inspection of Documents. — Under_ this 
head a mandamus can be obtained only in cases where there is no 
litigation pending between the applicant and the respondent. _ Where 
there is such litigation, the proper course is to rely on the rights of 
discovery and inspection given by the R.S.C., Ord. 31. The writ will 
go to order the delivery up of books and papers of a public nature ; 
thus the overseer of a parish has been commanded to deliver up parish 
books to his successor (c). 

The writ may also be granted on the application of a person seeking 
the production and inspection of particular books and documents of a 
public nature (/). The general rule is that before such an application 
will be granted the applicant must show that he has a direct and per- 
sonal interest in obtaining inspection of the documents in question. 
Mere curiosity is not sufficient, and the presence of an ulterior motive 
is generally fatal to the application (g). Thus the writ has been 
refused to a councillor on the ground that his object in making the 
application was to help a third party in litigation against the council (A). 
On the other hand, it has been held that the mere fact that a councillor 
might make use of a document for purposes adverse to the policy of 


(s) JR. V. London Corpn. (1829), 4 Man. & Ry. (K. B.) 36 ; 13 Digest 305, 3'/#. 

{t) B. V. Bedford Leoel Corpn. (1805), 6 East 356 ; 16 Digest 291, 1043. 

(«) Chichester {Bishop of) v. Hanoard and Webber (1787), 1 Term Rep. 630 ; 
19 Digest 238, ISO. 

(a) B. V. Wise (Inhahitards) (1832), 2 B. & Ad. 197 ; 19 Digest 206, 491. 

(b) B. V. Fmaei/ Corpn. (1824), 2 B. & C. 584 ; 13 Digest 322, 579. 

(c) See B. v. Chester Corpn. (1855), 23 L. .T. (Q. B.) 61 j 16 Digest 315, 1209. 

(d) Ibid. See also Be Barnes Corpn., Em parte Iluiter, [1933] 1 KJ. B. 668 ; 
Digest (Supp.). 

(«) B. V. Eoic (1838), 1 Will. Woll. & H. 4 ; 16 Digest 310, 1379. 

(f) See B. V. Southtoold Corpn., Ex parte Wrightson (1007), 07 I,. T. 131 ; 13 

Digest 303, Alvekstone, C.J., at p. 482. 

(g) This is a general rule in all miuidamus proceedings ; see ante, p. 317. The 
rule is best exemplilied by the cases cited under this head. 

(h) B. V. Hampstead Boroiigh Council, Ex parte IVoodward (1917), 116 1.. T. 
218 5 13 Digest 302, 341. 
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tlie council is not a sufficient ground for refusing mandamus to inspect (i). 
[7873 

This general rule as to direct and personal interest applies even 
where the applicant is not compelled to rely on a common law right to 
inspect which arises by virtue of his interest, but belongs to a class of 
persons who are given by statute an express right to inspect, or to 
inspect and take copies of specified documents. The existence of such 
a statutory right will not lead the court to grant the writ as a matter 
of course (/c). Thus it rras provided that every parochial elector of a 
parish of a rural district might at all reasonable times, without pay- 
ment, inspect and take copies of and extracts from all books, accounts 
and documents belonging to or under the control of the R.D.C. (i). 
NoRvithstanding this, a mandamus to allow an elector to inspect and 
take copies of a case submitted by the authority to counsel and his 
opinion thereon has been refused on two occasions ; on one (m) because 
it was held that no legitimate purpose would be served by ordering 
inspection, and on the other (n), because the applicant desired to 
inspect the documeirts not as a ratepaj-cr, but as a prospective litigant 
and for the purpose of olrtaining evidence to support his claim. 

Compelling Public Officials and Bodies to carry out Duties , — ^The 
writ will lie to compel a public official or a public body to perform any 
duty with rvhich they have been charged either by statute or otherwise ; 
and this even though the time laid down by the statute for the per- 
formance of the duty has elapsed (o). Thus the writ has gone to 
enforce the levy of a rate to meet expeirses incurred in the current 
rating year (p) ; and also, if reasonable cause can be shown, for the levy 
of a rate which is necessary to discharge liabilities incurred in previous 
rating years (</). Again, the writ has gone to compel the appointment 


(i) It V. Soulhimld Corpn., Ex parte Wrighlsnn (1907), 97 L. T. 431 ; 13 Digest 
SOS, 313. 

(k) Unless, of course, the language of the statute itself made if, clear that the 
right to inspect Is to be exercisable in all circumstances. 

(l) L,G.A., 1S04, s. 68 (5) ; 10 Ilalsbury’s Statutes 814. See now L.G.A., 
1988,3,283 ; 26 Halsbury’s Statutes 4,16. 

(m) B. V. Braclford-on-Avon R.D.C. , Ex parte Thornton (1908), 09 L. T. 80 ; IS 
Digest 808, 334. 

(n) B. V. Qoihtonc R.D.C., [1011] 2 K. B. 46,1 ; 18 Digest 349, 379. It should 
be noticed that the writ will not be granted against a person who is in an inferior or 
ministerial offlee, and who is bound to obey the orders of a competent superior 
authority. So, the writ was refused where it was sought to compel a county 
treasurer to obey an order of quarter sessions (R. v, Sha^o (1794), 6 Term Rep. 
649 ; 16 Digest 807, 1190), and where it was sought to compel a borough treasurer 
to pay tlie costs of a prosecution in pursuance of an order of the. judge on assize 
(B. V. .Teyes (1835), 3 Ad. & El. 410 ; 10 Digest 807, .1104). This rule, however, 
<ioes not apply unless it is dear from the evidence that the inferior officer has in 
fiict received im order from a competent authority. See R. v. Fayn (1837), 0 
Ad. & El. 392 ; 16 Digest 807, 1188, and B. v. Osiocslry (TTea.mrer) (1848), 12 Q.B. 
239; 16 Digest 818, 78(79. 

(o) See hlossop V, IJc.non and IsMoorlh Eocal Board (1879), 12 Ch. D. 102, at 
p. 113 ; 10 Digest 816, UOS ; B. v. BUtpney Corjm., [1902] 1 K, B. 317, at p. 321 ; 
10 Digest 292, 1040. 

ip) R. V. Norfolk Seawr.i Commissioners (1830), 13 Q. B. 349 ; 41 Digest 50, 
439 ; H. V. St. George the Martyr, Southwark, Vestry (1892), 61 I,. .T. (Q. B.) 398; 
16 I)ige.st 293, fOe,!." 

(q) R. V. LeAgh R.D.C. , [1898] 1 Q. B. 830; 10 Digest 322, 1334, when a 
ivrit was granted in October, 1897, to enforce a levy to meet the amount of a judg- 
lucnt recovered in May, 1897, in respect of an obligation which accrued due two 
years previously. Cf. Croydon Corpn. v. Croydon R.D.C., [1908 [ 2 Ch. 321 ; 88 
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of a person to make a provisional valuation list ; and to compel repay- 
ment by a borough of an amount due to the Treasury (?•). So, too, the 
treasurer of a borough has been ordered to pay the expenses of a 
prosecution in accordance with a direction given by a judge of assize (s) ; 
and the Lord Mayor of London to take recognisances of a prosecutor 
to prosecute by way of indictment in accordance with the Vexatious 
Indictments Act, 1859 (i) ; and a returning officer to countermand 
a notice of a poll for the election of county councillors in pursuance 
of the provisions of the Ballot Act, 1872 (u). 

A writ of mandamus will not go to compel a local authority to 
exercise a statutory power which is merely permissive, and which does 
not impose upon them any positive duty (a). Where, however, a 
statute confers a discretionaiy power, and in exercising their discretion 
the authority have taken into their consideration matters which they 
could not properly consider, a mandamus will issue to compel them to 
determine in accordance with law (b). £739] 

Commanding Inferior Tribunals to Exercise Jurisdiction. — By a 
number of statutes local authorities are given a power or duty to 
decide questions affecting the rights of individuals (c). In such cases 
the authority in coming to their decision act in a quasi-judicial 
capacity, and a failure or refusal by them to exercise their jurisdiction 
rightly may be corrected by mandamus. The general rule in all these 
cases is that the writ will only go to command the authority to hear 
and determine the particular matter upon which they have a duty 
to give a decision. No writ will be issued commanding in what manner 
the authority are to decide. This rule applies even where the authority 
have come to a decision which is erroneous, not only as to the facts, 
but also as to the law. Where the jurisdiction has in fact been 
exercised, the court will not interfere. Thus the wi’it will not issue 
to order a local authority who have power to approve or disapprove 
of building plans, to approve plans which they have rejected on 
reasonable grounds and in good faith. This is so even where the decision 
of the authority Avas based upon an erroneous view of the proper 
consti-uction of the statute ; as where the refusal to approve plans 
was based on an opinion, for which there was no legal foundation, 
that the proposed building would contravene sect. 8 of the P.H. 
(Buildings in Streets) Act, 1888 (d). On the other hand, where the 
authority, having no objection to the plans themselves, seek to attach 


Digest S98, 1Z80, where a liability which accrued in 1904 was left unpaid owing to a 
mistake of the creditor and debtor, and the court refused a writ. See also Wolstanlon 
United U.D.C. v. Tumtall U.D.C., [1910] 2 Ch. 847 ; 38 Digest .598, Jt2SJ. 

(r) n. V, Maidenhead Corpn. (1882), 9 Q. B. D. 494 ; 38 Digest 392, 1226. 

(s) R. V. Oswestry (Treasurer) (1848), 12 Q. B. 239 ; 10 Digest 318, 1309. 

Mayor), Ex parte Gostling (1886), 54 L. T. 040 ; 14 Digest 

(u) R. V. Stewart, [1898] 1 Q. B. 652 ; 20 Digest 139, 1133. 

(a) R. V. Marshland Smeeth and Fen District Commissioners, [1920] 1 K. B. 156, 
at p. 165 ; 88 Digest 37, 220. 

(b) R. V. St. Paneras Vestry (1890), 24 Q. B. D. 871 ; 10 Digest 810, 1217. 

(c) A typical example is the power to decide applications for leave to develop 
during the interim period under the Town and Country Planning Act, 1982. 

(d) 13 Halsbiuy’s Statutes 810. See R. v. Eastbourne Corpn. (1900), 83 L. T. 338 ; 
16 Digest 290, 1023, and Smith v. Charley R.D.C., [1897] 1 Q. B. 078 ; 10 Digest 322, 
1337 ; R. V. Clnmick UJJ.C., Ex parte Brickell (1908), 72 J. P. 105 ; 10 Digest 290, 
1024 % R. V, Tynemouth Corpn., [1911] 2 K. B. 801 ; 10 Digest 283, 973 ; R. v. 
Cambridge Corpn., Ex parte Cambridge Picture Playhouses, [1922] 1 K. B. 250 : 38 
Digest 188, 267. 
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to their approval certain conditions which they have no right to 
attach under the statute allowing them to approve or disapprove, a 
mandamus will lie to compel them to give their approval (e). 

The writ will lie in all cases in which there has been a refusal by the 
authority to exercise the quasi-judicial jurisdiction with which they 
have been invested. The refusal may be express, or may be implied 
from conduct. Thus, where the L.C.C. passed a resolution that they 
would not in future entertain applications for licences to sell reading 
matter in the public parks under the council’s jurisdiction, it was held 
that their conduct amounted to a refusal to exercise their jurisdiction 
and a mandamus was granted ordering them to hear and determine the 
application in accordance with law (/). On the other hand, it has been 
held that an authority do not decline jurisdiction if they intimate to a 
particular aijplicant what their policy is and after hearing him decide 
against him in accordance with the policy (g). C7413 

Miscellaneous Cases . — The writ has been issued to compel a 
corporate body to affix the common seal to a document (h) ; to compel 
the payment by a corporation of a sum of money owing under 
an agreement wliich was unenforceable (i) ; to compel a mayor and 
corporation to exercise an ancient privilege of holding a court (/c) ; 
and to compel the surrender of the regalia of a corporation (1). A 
mandamus will not lie to command a person to take legal proceedings 
against airother person (m). [742] 

Procedure. — Sect. 5 of the Administration of Justice (Miscellaneous 
Provisions) Act, 1933 (n), contemplates that as soon as may be after 
the commencement of the Act rules of court shall be made : (i.) pro- 
viding for the abolition of tlie procedure of motion for an order nisi 
in cases where the issue of the prerogative writ is sought ; (ii.) requiring, 
except in such cases as may be specified in the rules, that leave shall be 
obtained before an application is made for an order absolute for the 
issue of such a writ ; (iii.) requiring that where leave is- obtained for 
making such an application, no i-elief shall be granted and no contention 
relied upon except the relief and contentions specified when the 
application for leave was made; and (iv.) for the assimilation of 
procedure. 

No rules have yet been made under this section. The law stated 
in the text will no doubt be considerably modified by the rules when 
they come into force, £7433 

The Third and Final lleport of the Business of the Courts Committee 
made suggestions as to how the procedure should be amended (o). 


(e) n. V. Tynemouth It.D.C., [1890] 2 Q. B. 431 ; 20 Digest .554, 2497. 

(f) li. V. L.C.C., Ex parte Corrie, [1918] 1 K. B. 08 ; 10 Drgc.st 310, 1210. 

(g) It. V. Port of London AutlimiUj, Ex parte Kijnoch, [1919] 1 K. B, 170, see 
per Bankes, L. J., at pp. 183, 184 ; 10 Digest 287, 1003. 

(h) It. V. Windham (1770), 1 Cowp. 877 ; 13 Digest 288, 189. 

(ij It. V. Bristol and Exeter Bail. Co. (1845), 9 J, P. Jo. 300,- 10 Digest 203, 
1056, wliere tlie agreement was unenforceable for lack of the corporate seal. 

(it) It. V. Hastings Corpn. (1822), 3 B. & Aid. 692, n. ; 10 Digest 127, 253 -, 
It. V. Wells Corpn. (1830), 4 Dowl. 502 ; 10 Digest 127, 25S. In both cases the 
privilege had not been exercised for many years. 

(0 B. V. Todd (1838), 2 Jur. 50.5 ; 13 Digest 310, 538. 

(m) If. V. Southampton Port Commissioners (1870), L. K. 4 H. L. 449, at p. 485 ; 
10 Digest 335, 1530. 

(n) 20 llalsbury’s Statutes 042. 

( 0 ) Cmd., 5000, 1930, pp. 6, 0. 
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Under the old rules an applieation for the prerogative writ of 
mandamus must be made by motion for an order nisi to the divisional 
court of the King’s Beneh Division. During vacation an applieation 
in urgent matters may be made to the judge in chambers by summons 
to show cause. The applieation is generally made ex parte. The 
motion can be moved only by counsel. 

The writ will not be granted unless it is applied for with due dispatch. 
Any delay in instituting proceedings, unless satisfactorily accounted for, 
will be fatal to the success of an application. Where the writ is asked 
for to compel the performance of a duty imposed by statute upon a 
public authority, proceedings need not be begun within the six months 
prescribed by the Public Authorities Protection Act, 1893 ; for it 
has been held that an aiiplication for the prerogatfoe writ is not an 
“ action, prosecution, or other proceeding ” within the scope of that 
Act (p). [744] 

The motion must lie supported by affidavits showmg that the 
applicant is 2 ^Timd fade entitled to the relief claimed, and tliese should 
be filed in the Cronm Office Department of the Central Office of the 
Supreme Court. Care should be taken to define with precision the 
order which is asked for (q). On the motion an affidavit must be 
produced, made by the applicant himself, or his solicitor, proving at 
whose instance the motion is made (r). 

If the affidavits are defective, in that they do not show a primd facie 
case for the issue of a writ, the applicant will not be allowed to make 
a second application for the same writ on fresh affidavits alleging 
additional facts. lie must come prepared with full and sufficient 
material to support his application, and if his materials are incomplete 
he will not be allowed to come again (s). [745] 

If a,primdfacie case is made out, a rule nisi vdll be granted, calling 
upon the party alleged to be in default to show cause why a writ 
should not issue commanding him to fulfil the duty which he has 
omitted to perform. Notice must be given by the order nisi to every 
person who, by the affidavits upon which the order is moved, appears 
to be interested in or likely to be affected by the proceedings, and to 
any person who, in the opinion of the court or judge, ought to have 
such notice (t). The order should be served upon every person to whom 
notice is given by the order, as well as upon the person who by its 
terms is requhed to show cause (a). So, in a rule 7mi for a mandamus 
to elect to a corporate office, notice should be given by the order to the 
person, if any, who is in possession of the office, and he should be served 
with the order (b). 


, (p) R, V, Halford Union, Ex parte Pollard (1014), 111 L. T. 73 0 ; 10 Digest 
025, 1S76. hut the Act applies to an action for a statutoiy mandamus, and to 
proceedings in which the applicant puts in a reply to the return claiming damages ; 
sec R. V. Marshland Smeeth and Pen District Commissioners, [10201 1 K. B. 155, 
at p. 172 ; .38 Digest 121 , SSd. 

( 3 ) Local Government Cotmimsioner ^. Kaderbhai, [1081] A. C. 052 ; Digest (Siiiip.). 

(9 ) Crown OlTiec Rules, r. 284. The court will not allow an affidavit which lias 
been wrongly intituled to be amended, uiiless an injustice would be done if leave 
were not given. In such a case, however, a second appiication may be brought on an 
application rightly intituled. 

(s) R. v. Bodmin Corpn., fl8»2] 2 Q. B. 21 , per Day, J., at p. 23 : 16 Digest 
Wf), U3S. 1 . .1 . w . i , . k 

(i) Crown Of&ce Rules, r. 50. 

(а) Ibid., r. 51. 

( б ) R. v. Banlies (1704), 3 Burr. 1452 ; 16 Digest 828, 7Sdl. 
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In addition to the person who by the order nisi is required to show 
cause, and the persons (if any) to whom notice is directed to be given 
by the order, any person who can satisfy the court or judge that he 
is affected by the application for the writ may show cause against the 
order nisi (c). Evidence against the order must be given by affidavit. 
The applicant may obtain copies of such affidavits on payment of the 
usual charges (d). Additional affidavits may, with the leave of the 
court or judge, be read by either side dealing with any new matter 
that may be alleged in the affidavits of the other side (e). But no 
additional affidavit will be allowed until such time as the court or 
judge has investigated the case so far as to be in a position to decide 
whether or not any new matter has been alleged. If sufficient cause 
is shown against the issue of the writ, the order nisi will be discharged. 
If sufficient cause is not shown, the order will be made absolute for the 
issue of the writ. j[7463 

The writ must be in the prescribed form(/), with such variations 
as are required by the circumstances (g). Generally, the writ commands 
the person or persons to whom it is directed to perform the duty in 
question or to show cause to the contrary in the return to the writ. 
The court or judge may, however, direct that the writ shall be peremp- 
tory in the first place. A peremptory writ is only issued where there 
is no question of fact in issue between the parties (ft). 

The terms of the writ shotdd follow strictly the terms of the order 
absolute in pursuance of which it is issued. If there is a material 
discrepancy between the two, the writ may be quashed. No amend- 
ment can be made in the order so as to reconcile it with the terms of the 
writ, after the latter has issued ; nor can the writ itself be amended, 
except on some point of no importance, such as the names or title of 
the person to whom it is directed (i). If it be doubtful to whom the 
writ should be directed, the applicant must make a choice at his 
peril. 

The mandatory part of the writ may be in general terms. Indeed, 
when a statute imposes a duty, and is silent as to the method of carrying 
out the duty, it is generally held that the method is left to the dis- 
cretion of the person on whom the obligation is imposed ; and in such 
a case a writ which purports to prescribe a specific method will be 
void (/c). £747] 

For the method by which service of the writ should be effected, 
reference should be made to the Crown Office Rules, I'r. 54, 55. 

The writ contains a command for a return to be made to it. This 
2 nay be ordered to be made forthwith, or at such time and upon such 
terms as the court thinks fit (T). To a peremptory writ the only return 


(c) Crown Office r. S2. 

(e) Ibid., r. 9. 

(g) J&jU.r. 37. 

(ft) See Priichard v. Bangor Corp«. (1888), 13 App. Cas. 241, at p. 240; 10 
Digest 831, H85. 

(i) R. V. Derbyshire Rail Co. (18.74), 23 D. .7. (Q. B.) 33.3 ; 10 Digest .330, JISS4. 
Ct R. V. m-pon Corpn. (1700), 2 Salk. 433 ; 13 Digest 319, 530, whore the writ was 
quashed because the name wa.s altogether wrong. 

(/c) Lee District Board v. L.C.C. (1899), 82 L, T. 306 ; 41 Digest 27, 211 ; It. v. 
Marshland Smeetli a7icl Fen District Comniissioners, [lSW] 1 K. B. 153 ; 38 Digest 
37, 220. 

(/) Crown Office Bule.s, r. 57. See ibid., r. 213, as to when the return should be 
' n should be in the prescribed form, as to which see ibid., Appendix, 


For 
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that can be made is unconditional obedience. In other cases, the 
return may state obedience to the writ, or may allege reasons for 
non-compliance with its terms. A return which sets up reasons for 
non-compliance should be drafted in particular, direct and intelligible 
I : terms (m). 

On the return, the applicant for the writ may put in a pleading as 
if the return were a defence delivered in an ordinary action ; and the 
pleading and all subsequent proceedings, including pleadings, trial, 
judgment and execution proceed as if in an action (n). The effect 
! ! of this rule is to put all the proceedings subsequent to the return on the 

same footing as an action at law. The applicant may in the reply 
to the return claim damages, and such damages may be recovered 
' if the claim is a good one (o). The rules of the Supreme Court relating 

to amendment, execution, form, notices and effect of non-compliance, 
apply to proceedings on the Crown side as far as they are applicable (p). 

The validity of the writ may be tested by a motion to quash (q) ; 

■ but objection to validity may also be taken at any stage in the proceed- 

ings subsequent to the return (r). 

|i«s If the applicant is successful in the proceedings subsequent to the 

l i" return, a peremptory mandamus will issue in the same form as the 

|i , ! i' ; i original writ except that the word “ peremptory ” is inserted and the 

jf ; . I words allowing cause to be shown are omitted. The original writ is 

; , j ■ enforceable in the terms in which it was originally issued or not at all, 

•j* : ! and the form will not be altered so as to meet the circumstances of 

the case as shown upon the proceedings on the return («)■ [7493 
;! A failure to make a return to a writ which is not peremptory ; or 

. ; i a failure to comply with, or the making of a return to, a peremptory 

i ' writ, is punishable by attachment for contempt {t). A respondent on 

I '. proceedings for attachment may object to the validity of the writ, 

and, if his objection is upheld, no writ of attachment can go (m). 
;[i: : I Attachment cannot issue against a corporation, and a mandamus 

addressed to a corporation is regarded as addressed to every individual 
corporator, unless indeed the actions of the corporation are directed 
by a separate governing body (a). [TSOJ 

All decisions on the Crown side of the King’s Bench Division may 
be made the subject-matter of an appeal to the Court of Appeal (h), 
from whom a further appeal lies to the House of Lords with the leave 
of the Court of Appeal or of the House of Lords. The Rules of the 

(m) R. V. Chester City (1604), 5 Mod. Rep. 10 ; 16 Digest 828, md ; R. Y. 
Otizc Bank Commissioners (183S), 3 Ad. & El. S44 ; 16 Digest 338, 1S02. 

(n) Crown Office Rules, r. The documents in tlie proceedings are filed 

at the Crown Office, ibid., r. 27 ; and the proceedings are subject to the Crown 
Office Rules, i6id., r. 125. 

(o) R. V. Marshland Smeeth and Fen District Commissinnei's, [1020] 1 K. B. 1 SS ; 
88 Digest 87, 220. 

(p) See Crown Office Rules, rr. 207, 259, 260, 263, 264. 

(g) Rnd., r. 235. 

(r) R- V. Marshland Smeeth and Fen Commissioners, supra. 

, (s) Zocal Government Board for Ireland v. R., [1908] A. C, 402, at p. 405. 

(t) An application for a writ of attachment is made by notice for an order nisi. 
See Crown Office Rules, rr. 240 — 242. 

, (tt) R. V. Rooie Corpn. (1848), 1 Gad. and Dav. 728 ; 16 Digest 337, 1566. 

(a) R. v. Poplar Borough Council (No. 2), [1922] 1 K. B. 95 ; 13 Digest 411, 
1367, where it was held that a writ addressed to a corpn. ‘‘ and every of them ” 
was irregular, but that the irregularity was one which could be and had, on the 
facts, been waived. 

(5) Supreme Court of Judicature (Consolidation) Act, 1925, S. 27 (1) ; 4 
Halsbury’s Statutes 159. 
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Supreme Court apply to appeals from proceedings on the Crown side (c). 
An appeal lies Irom the exercise by the court of their discretionaiy 
jurisdiction to allow a mandamus to issue, but on such an appeal the 
Court of Appeal requires to be satisfied that the discretion has been 
wrongly exercised before it will interfere with the decision of the lower 
court (d). On the other hand, the grant of a peremptory writ is 
regarded as a determination of the rights of the parties, and is open 
to appeal just as if it were a decision in an action (e). [7313 

Costs. — The Rules of the Supreme Court which make costs a matter 
for the discretion of the court or judge (/) apply to all proceedings on 
the Crown side, including proceedings on mandamus (g). The general 
rule which will guide the court in the exercise of its discretion is that 
costs will be given to the successful party, unless there is some special 
reason why a different order should be made. Circumstances which 
have been held to justify a departure from the ordinary rule are ; 
(1) where the necessity for the proceedings arose from the default of 
the applicant for the writ (h) ; (2) where the defendants succeeded in 
proceedings on the return to the writ on a point which they could have 
taken on showing cause why the writ should not issue (i) ; (3) where 
the whole matter did not, in the view of the court, justify the applicant 
in instituting proceedings (7c) ; (4) where the writ issues against a 
person who has done all he could to discharge a public duty in a right 
and proper manner (7) ; and (5) in cases where the proceedings are 
taken to correct the decision of an inferior tribunal, where the decision 
was correct in the light of the law as it was understood at the time, 
but turns out to be incorrect as a result of a new judicial pronouncement 
in the proceedings on the mandamus (m), or where the wrongful 
decision was arrived at without any influence from the person in whose 
favour it was given {n). The rule that a successful party is primd facie 
entitled to his costs applies to all persons who are bound to apjrear to 
show cause against the issue of the writ (o). So, on the discharge of an 
order nisi calling upon licensing justices to show cause why a writ 

(c) Crown Office Kules, r. 200. The time for launching an appeal from an order 
granting or refusing a mandamus is six weelcs ; see R. v. Westminster Assessment 
Committee, [19.17] 2 K, B. 213 ; 16 Digest M7, 1740. Whei-e an ex parte .application 
for a rule nisi has been refused hy the Divisional Court, an ex parte application may 
be made for a rule nisi to the Court of Appeal within four days of such refusal, 
or within such extended time as the court or judge, or the Court of Appeal may 
allow ; see R.S.C. Ord. 68, r. 10. If the appeal succeeds, cause must, it seems, he 
shown against the order nisi in the Court of Appeal. 

(ei) n. V. Maidenhead Corpn. (1882), 9 Q. B. D. 494, at p. SOS ; 88 Digest 592, 
1226. 

(e) R,\. All Saints, Wigan, Churchwardens (1876), 1 App. Cas. Oil; 16 Digest 
277, m. 

(/) See R.S.C. Ord. 05. 

(g) Crown Office Rules, r. 201. 

(h) R. V. Burleigh Board of Health (18.59), 1 D. T. 92 ; 16 Digest 350, 1796, 
where the applicant, having brought a successful action against the board, omitted 
to sign judgment for two years, with the result that it was necessary for the hoard 
to levy a rate, which they decided to do without the protection of an order of the 

(i) If. V. Si. Bancras (1843), 2 Dowl. (n. s.) 95.5 ; 10 Digest 851, IMS. 

(li) If. V. Yorhshife North Riding Appeal Trilmnal, Ex parte Barker (1010), 
80 B. ,1. (K. B.) 599 : 10 Digest 3.50, 1788. 

(l) If. V. Cox (1884), 48 J. P. 440 ; 30 Digest 42, 3SS ] R. v. Harding (1890), 0 
T. L.R. 176 • 10 Digest 347, 1741. 

(m) R. v. Harden (1864), 23 L. J. (Q. B.) 127 ; 10 Digest 360, 1795. 

(n) li. V. Cheshire JJ. (1848), 5 Dow. & L. 426 ; 10 Digest 352, 1819. 

( 0 ) If. V. West Riding JJ., [1898] 1 Q. B. 503, at p. 512 ; 16 Digest .349, 1773. 
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(n) Amended by the Law of Property (Amendment) Aet, 102-1, imd printed as 
amended at 8 Halsbury’s Statutes 633 et seq. 

(6) See s, 1 of the Law of Property Act; (Postponement) Act, 1924 ; 3 Halsbury’s 
Statutes 674. A power to extend the ten year period is given to the of A. & F. 
by proviso (ii.) to s. 138 (1) of the Act of 1922 in the ease of large manors, and by 
s. 140 of the same Act there is allowed a further period of live years during which 
compensation can still be assessed. 
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should not issue against them ordering them to hear and determine 
an apiieal, not only are the successful justices entitled to their costs, 
but so also are successful objectors who appeared before them (p). 
On the other hand, a person who appears in this W'ay to show cause 
against the issue of a writ against someone else may, in the discretion 
of the eomt, be ordered to pay costs, if the order is made absolute 
or the applicant obtains judgment in the proceedings on the return (q). 
[ 752 ] 

Londop. — ^For examples of provisions for enforcement by mandamus 
of duties of local authorities under enactments relating to London, 
see sects. 292, 295 of the P.H. (London) Act, 1986 (r). 

Sect. 225 of the Municipal Corporations Act, 1882 (s), as applied by 
sect. 75 of the L.G.A., 1888 (i), to the L.C.C. and their members, is 
in part replaced by sect. 36 of the L.C.C. (General Powers) Act, 
1984 (u). [;753]| 


ip) B. v. West Riding JJ., [1898] 1 Q. B. .503, at p. 512 ; 16 Digest 340, 1773. 
(g) Crown Office Rules, v. 62. 

(r) Replacing ss. 101, 135 of the Act of 1891 ; 11 Halsbury’s Statutes 1081, 1095. 

(s) 10 Halsbury’s Statutes 6-18. 

(1) Ibid., 740. (u) 27 Halsbury’s Statutes 421. 


Introductory.— By Parts V. and VI. of the Law of Property Act, 
1922 (a), copyholds were enfranchised as from .January 1, 1926. A 
period of ten years after the commencement of the Act was allowed 
for the ascertainment of compensation for the extinguishment of 
manorial incidents. This period expired on January 1, 1936 (b). 
There has been, therefore, since the beginning of 1926 a decreasing 
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inivate pecuniaiy interest in the preservation of these often invaluable 
documents. In fact no inducement but public spii-it often remains 
to the holder to preserve them at all, and this state of affairs will become 
universal in course of time. There is, therefore, great danger that many 
of them may be lost or destroyed through want of proper care. £7543 

These documents, as ^n’oviding material not only for local genealogy 
and topography but also for tlie social and economic history of the 
country as a whole, are of interest and importance. 

Local authorities, who are naturally interested in the preservation 
of these documents, are in a favourable position to take action with this 
object. Before the above-mentioned operation of the Law of Property 
Act, 1922, manorial documents were normally in the care of the lord 
of the manor or his steward. It was clear at the time the Act of 
1922 was passed that some provision must be made for their preserva- 
tion. £7533 

Disposal of Manorial Documents.— The provision for the care and 
custody of manorial documents is made in sect, 144a of the Law of 
Property Act, 1922 (c), and in the Manorial Documents Rules, 
1926 (d). 

For the purpose of the above-mentioned section and miles 
“ manorial documents ” are defined in sect. 144a (6) as meaning court 
rolls, surveys, maps, terriers, documents and books of every description 
relating to the boundaries, franchises, wastes, customs or courts of a 
manor, but as exclusive of the deeds and other infstruments required 
for evidencing the title to a manor (e). “ Manor ” includes a lordship 
and a reputed lordship, and therefore the rules apply not only to the 
documents of manors in existence on January 1, 1926, but also to the 
documents of manors which were obsolete on that date, “ Lord of the 
manor ” includes any person entitled to manorial documents, and 
therefore includes a purchaser of such documents, [7563 

Sect, 144a of the Act declares that all manorial documents shall 
be under the charge and superintendence of the Master of the Rolls, 
who may under sub-sect. (3) from time to time make inquiries for the 
purpose of ascertaining that any manorial documents are in proper 
custody and are properly preserwed ; an obligation is laid on the lord 
of the manor (/) or on any body to whom the documents have been 
transferred (vide infra) to furnish the Master of the Rolls with all such 
information as he may require. 

By sub-sect. (4) the Master of the Rolls may direct the tran.sfer of 
manorial documents to the Public Record Office, or to any public 
library, or museum, or historical or antiquarian society, willing to receive 
them. A transfer may be directed either because the Master of the 
B olls is of opinion that the documents are not being properly preserved, 
or on the request of the lord of the manor. [7573 

Powers of Local Authorities to Accept Documents.— A local authority 
who have established a library or museum (g) are in a po.sition to deal 

(c) S. 144a whs inserted in the Act of 1932 by the Law of Property (Ameuclinent) 
Act, 1024, s. 2 and Second Schedule. Both s. 144 and s. 144 a are printed at 
3 I-Ialsbury’s Statutes 00.'). 

(d) S.H. & O., 1925, No. 1310. Made by the Master of the Rolls under the 
power given him by s. 144a (7). 

(e) The latter documents are required by tlie lord of the manor in eonneution 
with waste or demesne land, minerals, etc., held by him. 

(/) See definition, supra. 

fe) See titles LnuiAniKs ; Miwkum.s. 
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witli manorial documents (fe), provided that the accommodation 
available is such as to satisfy the Master of the Rolls that the documents 
will be properly preserved (i). 

The first object is that the documents should at all events be 
preserved. Mere preservation, however, is not sufficient to secure the 
■whole benefit of such action by local authorities. It is important that 
the documents should not be dispersed in many depositories but should 
be collected at some convenient centre where they can be compared 
and inspected. It is unlikely that the area of any one local authority 
would produce sufficient documents to warrant a separate depository 
being maintained. The only way to secure at once the advantages 
of individual action by local authorities in collection of documents, 
which is of the utmost importance, and a system of maintaining a 
geiiei-al depository, would seem to be joint action by more than one local 
authority. One method of joint action which may be convenient is to 
constitute a joint committee under sect, 91 of the L.G.A., 1933 (j), 
representative of all local authorities in an area. The most convenient 
area is generally the county. An alternative method is for the county 
TOimcil to take upon itself the whole duty. A number of county 
councils have already established Countjr Record Rooms which have 
been approved by the Master of the Rolls for the purpose. 

Whatever form of organisation is adoirted it is advisable to make 
provision for the use of the services of any voluntary societies interested 
in the collection and study of records or in any form of local historical 
research. They are able to mobilise much individual effort which might 
otherwise be left without direction and are also able to give useful 
advice as to the direction of the activities of the local authority, 
Representatives of voluntary bodies could be appointed to membership 
of a committee of a local authority under sect. 85 of the L.G.A., 1938 (/c). 
[ 758-1 

For purposes of historical research it is desirable that collections 
of manorial documents should be available for comparison with other 
local records normally in the custody of the clerk of the peace or the 
clerk of the county council. Any form of records committee should 
maintain close co-oiieration with the Gustos Rotulorum (1), Quarter 
Sessions and the clerk of the peace. In many counties voluntary 
societies exist who have undertaken work in connection with the 
collection and study of local records. The resources of these societies, 
who exist for the furtherance of the very object for which a local 
authority collect records, should be exploited to the full by any 
authority undertaking this work. They can give great assistance in 
tracking documents, m indexing and calendaring them and in repairing 
and arranging the papers in a suitable form for deposit. Naturally any 

(A) It is suggested that it is unlikely that reasonable and relatively small 
expenditure for the purposes by an authority not possessing a library or inuseurn 
would be challenged seriously ; in any case, if their accounts are subject to audit 
by the district auditor, inquiry might be made as to the views of the M. of H. before 
expense is incurred. 

(i) S. 144a (3). 

(j) 28 Hatsbui-y’s Statutes 85.'>. The power to appoint a joint committee given 
by s. 4 of the Public Libraries (Amendment) Act, 1898 ; 13 Ualsbury’s Statutes 
881, only applies to urban authorities and as, therefore, it gives no power to com- 
bine to county, rural district or parish councils the limitation contained in s. 91 (4) 
of the L.G.A., 1983, "would not apply where such couiioils desired to combine ivith 
urban authorities, and action eould be taken under s. 91, 

(k) 20 Ilalsbury’s Statutes 352. 

(i) Sec title CusTos RoTunoKtiM. 
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local authority, before taking steps to acquire manorial documents, 
should ascertain what arrangements exist in the county for the collection 
and preservation of such documents, and inquire if the Master of the 
Rolls considers those arrangements to be adequate to i-equirements. 
[7593 

The conditions upon which manorial documents are accepted will 
he (apart from the provisions of the Act and Rules) a matter for 
arrangement betweeir the local authority and the depositors, i.e. 
some depositors present their documents to the authority, while 
others reserve to themselves, or to their successors in title, the right 
to resume possession (m). [7603 

Duties after Acceptance of Documents. Inventory and Report . — 
It is the duty of the governing body of a depository on transfer to them 
of manorial documents, to prepare an inventory of them (n). A copy 
of this inventory together with a report on the condition of the 
documents is to be forwarded to the Deputy Keeper of the Public 
Records (o). [7613 

Custody . — The governing body of a depository are, after transfer, 
responsible for the preservation of the documents (p). They are to 
keep the documents in suitable receptacles, complying with any direc- 
tions of the Master of the Rolls in this respect {q), and are to cause an 
index to them to be prepared (r). They are not, without the consent 
of the Master of the Rolls, to allow the documents to go out of their 
custody (s). The documents could be produced in court by an officer 
without passing out of the custody of the governing body. In view 
of the obligations attaching to the custody of manorial documents 
it is desirable tliat they should be stored in a separate room, or at 
least in a defined portion of a strong room or muniment room, and 
that facilities should be available for their examination under proper 
supervision. The staff of the Public Record Office are always willing 
to advise on questions relating to the storing and care of manorial 
documents. [7623 

Access to Documents , — The general public may be allowed to 
inspect or take copies of manorial documents only with the leave of the 
Master of the Rolls or of the lord of the manor {t). Owners of manorial 
documents are generally very willing that their documents should be 
available for purposes of bona fide historical or similar research, but 
in view of Rule 11 a local authority accepting such documents for 
deposit should satisfy themselves, at the time of the deposit, that the 



(m) For specimen forms for the deposit of documents, see G. H. Fowler, “ The 
Care of County Muniments ” (published by the County Councils Association at 84, 
Rccleston Square, S.W.l), 2ncl ed., 1928, Appendix II. 

(ft) The form of inventory is prescribed in the schedule to the rules. The 
Public Record Office will supply forms and advise as to the manner in which they 
are to be jilled in. 

(o) At the Public Record Office, Chancery Lane, London, W.C.2, to whom all 
eorrespondenee with the ollice should be addressed (Rule 0}. From these inventories 
and from other sources, a Register of Manors and Manorial Documents, arranged 
by counties, is in process of compilation at the Public Record Office and contains 
the names of some 20,000 manors. The information thus collected is at the disposal 
of accredited persons. 

(p) S. 144a (4) (.')). The latter sub-section provides (infer alia) that nothing in 
s. 144a is to piejudicn or affect anyone’s right to have the documents kept in a 
proper state of pre.s'ervation. 

( 7 ) Rule 7. (r) S. 144 a (4). 

(s) Rule 8. (0 Rule 31. , 




(r) S. 144a (4). 
(0 Rule 31. 
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owner is in fact willing to allow students to have access to the docu- i 

mcnts and publish the results of their researches. Certain classes of 
])cople liave, however, rights as to production of the documents, delivery i 

of copies, and inspection of certain documents. (1) In general no one i 

: who has a right to the production of manorial documents is to be i 

i i' ; i prejudiced by the provisions of sect. 144.A («). The lord of the manor 

reniains entitled to require the documents to be produced to him, or 
! i ■ in accordance with his directions, free of cost (a). The Master of the 

' . Rolls also has the right to require the production of the documents in 

* accordance with his directions (b). (2) Similarly no one who has a 

: right to the delivery of copies of documents is to be prejudiced by the 

provisions of sect. 144.a (m). (3) Anjr person interested in land 

, ' enfranchised by the Law of Property Act, 1022, the Copyhold Act, 

1841 (c), or the Copyhold Act, 1804 (d), may during reasonable hours 
; ■} inspect court rolls, on payment of the fees authorised by those Acts (e). 

i As\o fees, see infra. It would seem that a person interested in land 

i enfranchised by a common law enfranchisement must obtain the 

consent of the Master of the Rolls or the lord of the manor (/). Under 
sect. 62 of the Copyhold Act, 1894 (g), any person interested in land 
enfranchised under that Act might not only inspect but obtain copies 
of court rolls. Since sect. 144a (5) of the Act of 1922 provided that 
existing rights of this kind should not be prejudiced presumably the 
right still exists. Sect. 63 of the Act of 1894 provided that anyone 
interested in land included in any enfranchisement or commutation 
made by apportionment under the Copyhold Act, 1841(c), might 
inspect and obtain copies of or extracts from any instrument relating 
to the enfranchisement or commutation. This right also presumably 
remains. No one is to be allowed to inspect or copy manorial documents 
except under the supervision of some responsible person (h). [T'GS] 

In connection with historical or similar research it is usually the 
practice to require the searcher to be introduced by a responsible 
person and to state the purpose for which access to the deposited 
documents is sought. 

There is, then, a distinction to be drawn between business searches 
and searches made by students. Applications for searches of the former 
kind are normally dealt with (often in a separate room) by the legal 
section of the local authority. 

For an example of regulations for searchers, so framed as to illus- 
trate the difference between each kind of search, reference may be made 
to Appendix I. of the above-mentioned “ Care of County Muniments ” 

(see ante, note (w), p. 381). 

A regulation is sometimes imposed that anyone purporting to 
make researches for historical reasons shall not make use of the know- 
ledge so gained in any legal proceedings. It is conceived that such 
a regulation would be difficult to enforce. It may well be of value, 
however, to the re.sponsible official in investigating and determining 
the good faith of an applicant. [7643 

Fees for Legal Searches.~^ThG lord of the manor or anyone acting 
under his direction, in exercising his rights, is expressly entitled to do 
so free of co.st(sMpra,“ Acee.ss to Documents”). No fee has as yet been 


(«.) (B). (fl) S. 144a (5) and r. [). 

(&) 8. 144a (1) and r. 9. (c) 4 & 5 Viet. o. SB (repealed), 

(d) 8 Halsbnry’s Statutes 592. (c) Rule 10. 

(/) Rulell, : (g) 8 Ilulshury’a Statutes (.)17. 

(7i),Rulc 12.^ 
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Registration of Marine Store Dealers. — ^Where sect. 86 of the P.H.As. 
Amendment Act, 1»07 (a), has been put in force by an order of the 


MARGARINE 


prescribed by the Lord Chancellor under sect. 144 of the Act of 1922. 
it is suggested that until such a fee is prescribed, a reasonable fee may 
be charged. By sect. 62 of the Copyhold Act, 1894 (i), any person 
interested in land enfranchised under that Act might inspect and 
obtain copies of court rolls on payment of a reasonable sum. The 
M. of A. & F. had power, by the same section, to fix a scale of fees 
payable to the custodian (/c). Under sect. 68 of the Copyhold Act, 
1894 (Z), any irerson requiring under that section inspection of or a 
copy or extract from any instrument must pay to the person having 
custody of it 26'. 6a!. for every inspection and for every copy or extract 
a fee at the rate of twopence for every seventy-two words. Fees are 
not as a rule charged for searches undertaken for the purpose of historical 
research. A stipulation is, however, generally made that a copy of a 
work produced as a result of the research shall be presented to the 
depository. £765 3 


(i) 3 Halsbury’s Statutes 017. (fc) This power has not hecn exercised. 

\l) 8 Ilalsbuiy’s Statutes (il7. 
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of abode and every place of business, warehouse, store and place of 
deposit occupied or used by him (c) for the purpose of such business 
in a book kept for the purpose at the offices of the council, and must 
also enter in a book to be kept by him the description and price of all 
articles purchased or otherwise acquired by him, and the name, address 
and occupation of the person from whom they were purchased or 
acquired (d). Default in carrying out either of these requirements 
renders the offender liable to a penalty not exceeding £5 and to a daily 
penalty not exceeding 40s. (sect. 86 (3)). [TCO] 

Inspection. — ^Every officer of the council, or other person authorised 
in writing by the council, is given free access at all reasonable times to 
every such place for the purpose of inspecting it and the books required 
to be kept. Obstniction of any officer or authorised person in the 
execution of his duty renders the offender liable to a penalty not 
exceeding £5 (sect. 86 (4)). 

Whei-e the council are the police authority, inspections are usually 
carried out by police officers, who should be provided with a written 
authority signed by the town clerk, and particularly if they are plain 
clothes officers. This inspection is usually a regular routine inspection, 
taking jilace about once a month, but in cases of suspicion or where 
stolen property is being traced, special visits are made. A quarterly 
or liaK-yeaiiy return of these inspections is in many cases made for 
record purposes. 

The officer carrying out the inspection examines the books to see 
if they are properly kept and particularly the purchases section of the 
register, looking for anything unusual in the class or quantity of the 
material or articles purchased, and the names and occupations of the 
vendors ; and keeping in mind sect. 18 of the Prevention of Crimes 
Act, 1871 (e). The stock and premises are also examined. It is 
found to be an advantage for the inspecting officer to place after the 
last entry in the books at the time of his inspection his initials and 
the date and time of his visit. 

Any breach of sect. 86 or other irregularity is reported to the chief 
officer of ijolice, who administers a caution or prosecutes as circum- 
stances wari’ant. If during the course of the inspection, a nuisance 
abatable under the P.H. Acts, is revealed this should be reported 
to the health department of the council for appropriate action. 

In a borough where the council are not the police authority, the 
officers of the police authority usually also undertake inspections, 
but in either case officers of the health department of the council 
usually carry out a concurrent regular inspection of premises, with a 
view to the detection of nuisances under the P.H. Acts. {[7673 

Notices. — Upon sect. 86 being put in force, the council are required 
to give public notice of the provisions of the section, by advertisement 


(c) As to wliat constitutes “ user of premises ” the Irish case of Hall v. O'Brien 
(1005), 40 Ir. L.T. 83, maybe referred to. 

(d) In an Irish case, Toppin v. Marcus, [1908] 2 Ir. R. 423 ; 14 Digest 87, note (q), 
mens rea wa.s held not necessary to constitute an offence under tlie General Dealers 
(Ireland) Act, 1903, which requires n licensed general dealer to enter the true name 
and place of abode of tlie person from whom he purchased an article. 

(e) 4 Ilalsbury’s Statutes 676. This section prohibits the purclmse by dealers 
m old metals of quantities, of the metals mentioned in the Schedule to the Act of 
less weight than those specified in the schedule. 
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in two local newspapers and by handbills and otherwise as they think 
fit(/). 17682 

Definitions— The Act of 1907 contains no definition of “ dealer in 
old metal ” or “ marine store dealer.” For the purposes of the Old 
Metal Dealers Act, 1861 (g), the expression “ dealer in old metals ” 
means “ any person dealing in, buying and selling old metal, scrap 
metal, broken metal, or partly manufactured metal goods, or defaced 
or old metal goods, and whether such person deals in such articles 
only, or together with second-hand goods or marine stores,” and the 
expression “ old metals ” means “ the said articles.” An identical 
definition is contained in sect. 18 of the Prevention of Crimes Act, 
1871 (h). These definitions are applied by the Public Stores Act, 
1875 (i), for the purposes of that Act. For the purposes of the Merchant 
Shiiiping Act, 1894 (/c), a marine store dealer is described as “ every 
person dealing in, buying or selling any of the articles following, that 
is to say, anchors, cables, sails, old junk or old iron, or other marine 
stores of any kind.” Persons dealing in the articles above enumerated 
would no doubt be held to come within the provisions of sect. 86 of the 
Act of 1907, but as the definitions are not incorporated they should 
not be regarded as exhaustive. £7693 

Merchant Shipping Act, 1894. — Marine store dealers, within the 
definition already set out, are also regulated by sects. 538 to 542 of 
this Act (1), which operate throughout England and Wales. These 
sections require the name and trade to be painted on every warehouse 
and place of deposit, and that books be kept with records of transactions, 
and they prohibit the purchase of marine stores from anyone under 
sixteen years of age, and the cutting up of cables without a permit 
from a justice or the receiver of the district, [770] 

Local Acts. — Sect. 86 of the Act of 1907 was founded on a clause 
commonly contained in local Acts applying to boroughs (m), and some 
boroughs have preferred to rely on their local Act instead of obtaining 
the powers of sect. 86. By sect, 865 of the hCddlesbrough Corporation 
Act, 1933 (n), the corporation were permitted to license persons to 
carry on the Tbusiness of furniture brokers, marine store dealers, ticket 
porters and shoe-blacks. [771] 

London. — Sect. 86 of the P.H.As. Amendment Act, 1907, does 
not extend to London, and no similar provision has been enacted for 
London. But marine store dealers in London are subject to sects. 
538 to 542 of the Merchant Shipping Act, 1894, and to sect. 13 of the 
Prevention of Crimes Act, 1871 (o). C’^723 

if) Act of 1907, s. 86 (5). As to the effect of not giving such notice, see Duncan 
V. Knill (1907), 96 L. T. 911 ; 2 Digest 283, S60, where it was held that the giving 
of the notice of orders required by s. 4 (1) of the Wild Birds Protection Act, 1894 ; 
1 Ilalsbury’s Statutes 301, w.as not a “ condition precedent.” Similarly a neglect 
by the council to give this notice might not excuse a marine store dealer for a 
breach of the present section. 

(g) S. 3 ; 4 Halsbury’s Statutes 024. (h) Uriel., 676. 

(i) S. 0 ; ibid., 684. 

(k) 8. S38 ; 18 Halsbury’s Statutes 367. 

(l) 18 Halsbury’s Statutes 367, 308. 

(m) See e.g. s. 242 of the BawtenstaU Corpn. Act, 1907 (7 Edw. 7, c. Ixxvii.), 
and s. 127 of the Wallasey Tramways and Improvement Act, 1900 (6 Edw. 7, e. 
clxi.). 

(n) 23 & 24 Geo. S, c. Ixxxiii. (o) See ante, p. 334, note (c). 


(o) See ante, p. 334, 


336 Local Goveiinmknt Law and Admintstkation [VoL Vin. 


MARKET GARDENS 


MARKET INSPECTOR 


iScc also titles ; 

Diseases ov Animals ; 
Inspectoks of Wuights 


Title and Appointment. — Although the chief officer at many public 
markets, particularly in small towns, is styled “ the market inspector,” 
there does not appear to be any statutory authority for the title. 
Local authorities who have established a market under sect. 166 of 
the P.H.A., 1875 (a), are empowered by sects. 106, 107 of L.G.A., 
1933 (b), to appoint such officers as may be necessary. The Markets 
and Fairs Clauses Act, 1847, refers in sect. 15 (c) to the appointment of 
an “inspector of provisions” and in the following section to any 
peisons appointed to suiierintend the market; also in sect. 21 (d) to 
the appointment of “ persons to attend to the weighing or measuring ” 
of commodities sold in the market. Sect. 33 (e) refers to the collection 
of stallages, rents or tolls by the “ collector or other person authorised.” 
All these sections are mcorporated with the 1*.H.A., 1875, by sect. 
167 of that Act(/), and with the Diseases of Animals Act, 1894, by 
sect. 32 (2) of that Act (g). Under certain local Acts, authorising the 
establishment or regulation of markets, it is not unusual for the local 
authority concerned to be authorised to appoint such superintendent, 
inspector, collector, clerk, etc., as they shall think fit. There is, there- 
fore, a variety of titles for the chief administrative officer ; e.g. super- 
intendent or general .superintendent, manager or general manager, 
clerk of the markets (this title is referred to in the Sixth Schedule to tlie 
Weights and Measures Act, 1878 (h)), inspector, etc. The title of the 
officer usually indicates the importance of the undertaking and the 
responsibilities of the office. For instance, “ general manager ” 
conveys the impression of a supervising and controiling official at more 
than one market or other centre. 

The market officer is either recruited fronr the existing officers of the 
council or applications for the post are invited by public advertisement. 


(a) 18 Halsbury’s .Statutes 684. 
(c) 11 Halsbury’s Statutes 4.18. 
(e} Ibid., 4,63. 

(g) 1 Halsbury’s Statutes 400. 


(6) 26 Ilulabury’s .Statutes 301, .302 
(<;) Ibid., 460. 

(/) 13 Halsbnry’s Stnl,u(:e.s 003. 

(ft) 20 Halsbury's Slalute.s 304. 
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Some councils have found it convenient to combine the duties of the 
chief market officer with those of some other section of public adminn 
stration ; e.g. the market superintendent is, in places, also the chief 
insjjector of weights and measures ; in other towns he is the inspector 
of the council under the Diseases of Animals Acts. [7733 

Qualifications. — The person appointed must have a good general 
knowledge of market law and administration, and of any other statutory 
provisions relating to the markets or other undertakings under his 
charge. He should know what fees are authorised to be taken for 
rents, tolls or stallages. Where properties in addition to markets arc 
under his management (as frequently happens in the larger centres) 
a knowledge of the law relating to landlord and tenant is desirable. 
If the markets of the council include a livestock market the chief officer 
should be fully acquainted with the Diseases of Animals Acts and the 
Orders of the M. of A. & F., relating to the control of markets, the 
movement of animals, the disinfection of vehicles, etc., and the j)ro- 
cedure to be adopted in the event of an outbreak of disease. If his 
duties include the management of public slaughter-houses, he has 
further responsibilities imposed on him in connection with the control 
of such premises. [7743 

Duties. — The responsibilities devolving upon the chief officer 
naturally vary as they are governed by the nature and ramifications 
of the market undertaking. A council may only maintain an open 
market ground where retail sales are transacted on not more than one or 
two days per week, but other councils will maintain a market hall 
which is open daily. In many instances the market is a livestock 
centre only. As compared with these markets, the total income from 
which may be only a few pouirds per week, there are the huge dis- 
tributive markets in some of the larger cities, which comprise extensive 
wholesale and retail depots for the sale of fruit, vegetables and flowers ; 
livestock, meat, fish, game, rabbits and poultry ; rvith, in a number of 
instances, additional services such as public abattoirs, cold storage 
accommodation, etc., with a total turnover approaching £250,000 
per annum, necessitating the employment of a large staff of a.ssistant.s 
and the collection of considerable sums of money. Here the duties 
of the chief market officer are not comparable with those of officers of the 
less impoiiant undertakings. 

It is the duty of the chief officer, either personally or through his 
assistants, to allocate space in the market to the daily or casual user, 
and to assess and charge the amount of toll or stallage payable in 
respect of the commodities or accommodation. For space which is 
ocerq^ied on a more permanent basis, in respect of which rent is payable, 
it is msually his duty to inquire into tlie applications received for a 
tenancy and to submit a report thereon to his committee. In many 
markets these tenancies are created by an agreement containing 
specific conditions. 

Market charges are usually payable on demand and the chief market 
officer is generally responsible for the issue of the necessary receipts 
(which sliould he in diqilieatc), and for the compilation of summaries 
under ai)])ropriate hciidings. Statistical information in regard to 
I he use ol' llic niiukcf, aiul the volume of business transacted, is of 
great value a.s indicating the growth or decline of tran.sactions, and foi- 
tills reason it is desirable LliaL the officer should have before him each 
week a sLateiuent .showing in detail particulars of income, the eom- 
“ VIII. — 22 
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modities exposed for sale, the area of space occupied, the number of 
traders, etc., with a comparison for the preceding week, and for the 
corresponding week of the preceding year. Where the information 
can be shewn on a unit basis it is an added advantage. The requisite 
summaries should be reported to the committee periodically with the 
comments of the officer on any noteworthy variation. 

All monies received by the market officer should, without delay, 
be banked or paid in at the treasurer’s office with a classified summary 
of the receipts, the books being subject to a regular audit. [775 ] 

The chief market officer is also expected to supervise strictly the 
expenditure incurred in the management of the undertaking and to 
ensure that all services are performed efficiently and economically. 
It is usual, prior to the commencement of the financial year, for him 
to prepare for the consideration of his committee, detailed statements 
of the estimated receipts and payments for each section of the depart- 
ment during the ensuing year. The actual totals accruing throughout 
the year should be kept under close observation, and it is helpful in 
this connection to prepare a series of progressive financial charts 
indicating in distinctive colours : (1) the anticipated receipts (or 
payments), (2) the actual receipts (or payments) for the preceding 
year, and (8) the actual receipts (or payments) as they accrue each 
week for the year under review. By this means the chief officer is able 
to see at a glance whether there is any undue variation between the 
actual and anticipated progressive totals, and also between the actual 
totals for the year and those for the corresponding period for the 
previous year. Charts such as these, in combination with the com- 
parative statements already referred to, give a clear indication of the 
progress of the various seetions of the department and assist the manage- 
ment materially in the supervision of the finances. 

The market officer is usually held responsible for securing the 
observance of the bye-laws (i). Frequently the enforcement of other 
rules or regulations is referred to the market officer, such as the Public 
Health (Meat) Regulations, 1924, and the Public Health (Imported 
Food) Regulations, 1925, so far as the regulations relate to the selling 
of meat from stalls (k), the Orders in Council made under sect. 2 of the 
Merchandise Marks Act, 1926 (1), regarding an indication of the source 
of origin of certain classes of imported food, and the orders made under 
the Agricultural Produce (Grading and Marking) Acts, 1928 and 
1981 (m). Under sect. 4 of the Sea Fishing Industry Act, 1988 (n), the 
market officer is empowered, within the limits of the market, to seize 
fish below the minimum size, which is offered for sale in contravention 
of that section. [776] 

Additional Responsibilities. — It is not too much to suggest that tlie 
successful operation of a market depends in a great measure on tiie 
manner in which the chief market officer carries out his duties. It 
has already been shewn that such an officer, whether the market be 
large or small, is usually responsible to the apjnopriate committee of 
the council for the general administrative control of their markets. 
Quite apart from his ordinary duties, it should be his aim Lo enhance 


(i) See title Mabbets AND Faius, post, p. 861. 

(k) See titles Impobted Food and Meat. 

(l) 19 I-Ialsfeury’s Statutes 898. Sec title Imported Food. 

(m) See title Marking op Agriculturai, and Houticultdiial Produce. 
(w) 26 Halsbury’s Statutes 151. 
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the reputation of the markets under his charge and to ensure, as far 
as possible, that stalls are occupied by stable and reliable traders. 
Where the market is for wholesale produce, he should do all in his power 
to encourage the progressive stallholder and provide such facilities 
as will attract ample supplies of the commodities dealt with in the 
market, and permit of their display and distribution in a satisfactory 
manner. It is of primary importance that he should ensure that all 
foodstuffs sold are wholesome and are exposed for sale in an attractive 
manner, and that in every possible way he should increase the usefulness 
of the market. Any feature which would enlarge the volume of trade 
I should be carefully considered. A uniform type of structure or sign 

and lamp is an advantage and is generally encouraged. In one large 
centre, the chief officer claims that the business of the retail markets 
under his control has been materially increased through the compilation 
and publication of a weekly report informing the Press of the prices 
obtaining in the market for various foodstuffs. 

It is in the interests of the council that the chief market officer 
i should make a close study of marketing methods in all their branches ; 

V of the views expressed in the numerous publications issued by the 

M. of A. & F. on the various aspects of marketing ; of the conclusions 
arrived at and the recommendations made by the several Reorganisa- 
tion Commissions appointed under the Agricultural Max’keting Acts, 
A 1981 and 1983 (o). He should be in a position to envisage the possible 

outcome of such recommendations and of any scheme which may be 
made by producers under the Acts for the marketing of any specific 
product. Any alteration in the methods of marketing may reflect 
itself in the local markets, and some reorganisation or rearrangement 
may be necessary. The chief officer should be in a position to advise 
his committee on such matters as may affect the markets under his 
f immediate control. Finally, in the preparation of plans and estimates 

for the carrying out of any scheme in connection with the improvement 
of the facilities at a market, the transfer of a market from one site 
■ to another, or the establishment of a new market, he should be able and 

anxious to co-operate to the fullest extent with those responsible for 
I the actual execution of the work. [|7773 


(o) 24 Halsbury’s Statutes 11 ; 26 Halsbury’s Statutes 7. 
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Markets and fairs may, for practical purposes, be divided, in 
accordance with their origin or basis, into four main classes : (1) 
Franchise markets and franchise fairs, held under charters or letters 
patent from the Crown, or by prescription ; (2) Markets and fairs 
established or held under local Acts ; (11) Markets established under 
the P.H.A., 1875 ; and (4) Markets provided under the Diseases of 
Animals Act, 1894. A market for a particidar product may also be 
established by a scheme approved by the M. of A. & F. ; see sect. 6 (2) 
of the Agricultural Marketing Act, 1931 (a). 

A market or feir belonging to either of the iirst two classes is often 
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and fairs. This right, though now seldom exercised, in former times 
was exercised freely, and by charters or letters patent from the Crown 
the privilege of holding markets and fairs was frequently granted to 
an individual person and his heirs or to a body corporate and their 
successors. The individual was often the lord of a manor, the body 
corporate was generally the corporation of a city or borough, and the 
area to which the grant limited the privilege was usually the manor 
or the city or borough. The privilege of holding a market or fair 
thus conferred by the Ci-own upon a subject is in law a franchise, a 
species of property which is in the nature of an incorporeal heredita- 
ment (b). If the grant gives also the liberty of taking tolls, that 
liberty is a separate franchise (c). 

Instances may be found of valid franchises, which were created 
by a grant, not from the Crown itself, but in a county palatine by the 
Duchy of Lancaster or the Bishop of Durham. | i 

Whether a franchise is for a market (mercatus) or for a fair (feria) 
depends upon the wording of the grant. These two franchises probably 
had different origins, but at a very remote time their legal incidents 
became well-nigh identical. “ Every fair is a market, but every market 
is not a fair ” (d). A market is generally holdable by the terms of the 
grant more frequently than a fair ; and the derivation of “ fair ” from 
the Latin word for “ holiday ” suggests that amusements have from a 
remote period been associated with fairs. These amusements have i||v 

. sometimes swamped the business of buying and selling, but as the lij' 

owner of the franchise does not seem to be under any obligation either |e , 

to j)rovide them or to give facilities for their provision, it may be 
doubted whether they are strictly legal incidents. A municipal fe 

corporation owned certain fairs, and by a local Act the holding of a |k 

fair without the corporation’s licence was forbidden. The occupier 51 

I of a field allowed persons to set up on it on fair days swings, roundabouts, ® . 

I and other contrivances. He made no charge, and there was no buying t 

; or selling of goods in the field. Bruce, J., was of opinion that this was » : 

not a fair, but Laweance, J., held that it was, at any rate within the » ' 

i meaning of the local Act (e). The two franchises are of equal dignity, and fe 

where the day for holding a market coincides with the day for holding 
a fair within the same district, the market does not become merged in i]’. ■ 

the fair (/). [779] 

In granting a market or fair, the Crown has always been subject il; 

to the rule that it cannot by a later grant derogate from or diminish 'q, 

the force of an earlier one. A grant of a new market which interferes j],' ' 

with the privileges of an existing market is invalid, and is liable to be 
f repealed by process of scire facias (g) ; and the owner of the existing 

S market is entitled to have his rights protected from infringement by 

the later grantee, altliougli the later grant has not been repealed (h), 

Hence it has been usual for the Crown, before granting a new market, 
to hold an inquiry under a writ of ad quod damnum, for the purpose 
' of ascertaining whether the proposed market would damage existing 

markets, and in making the grant, to insert provision that the new 
market should not be held so as to do any such damage. 


(fa) 2 Black. Comni. ii7, 38. (c) Scc post, p. !M3. 

(d) 3 Inst. 40(). 

(e) Cooper v. Collim (1803), .57 .T. P. 248 ; 33 Digest S23, 11. 

(/) Newcastle {Duke) v. Worksop V.D.C., [1002] 2 Ch. 14.5 ; 33 Digest 54,0, IfC. 
(A') lie Islington Market Bill (iSS.'S), 3 Cl. & P. .'ilS ; 33 Digest 5.52-3, .3,53. 

(fa) 2 Inst. 40(5. Sea post, p. HU. 
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The grantee or subsequent owner of a franchise, market or fair is 
liable to have the grant repealed by scire facias, not only where it has 
been obtained improperly or to the prejudice of the rights of other 
persons, but also where the franchise is abused, as by neglect to provide 
a proper market-place (i), or by holding the market on the wrong 
days (k), or where the market is not held at all (Z). But non-user of a 
franchise does not of itseK extinguish it (m). If a person usurps a 
franchise without lawful authority, the Attorney-General may proceed 
against him by an information in the nature of a quo warranto. [780] 

Prescription. — Persons and bodies coi-porate who are holding 
markets or fairs or taking tolls as of right, but cannot produce any 
actual grant from the Crown, may yet be able to base their title upon 
prescription (n) or upon the theory of a lost grant. A prescriptive 
franchise is one which has been regularly enjoyed from time immemorial, 
that is, from before the beginning of the reign of Richard I. (o), and 
an uninterrupted modern user raises a presumption in favour of pre- 
scription (p). Such a presumption, however, is liable to be rebutted 
by evidence that the user does not in fact go back to time immemorial, 
and evidence to that effect, if accepted, necessarily defeats a claim to 
prescription. But still, if all the facts warrant it, long user may 
justify the inference that a grant, which has since been lost, was made 
within legal memory {g). 

Not only may the right to hold a market be inferred from long 
user ; but where a market has long been held within a manor by the 
lord of the manor as such, or within a borough by the borough corpora- 
tion as such, it may be also inferred that the right is to hold the market 
anywhere within the manor or the borough, and not merely to hold it 
in the place or places in which it has actually been held (r). [7813 

Statutory Markets and Fairs. — ^Between a market or fair which is 
created by an Act of Parliament and one which has its origin in a grant 
from the Crown there are important differences. Thus the validity 
of franchises which the Crown has purported to confer can be dis- 
puted ; but not so the validity of statutory rights conferred by 
Parliament. In authorising fresh markets, the Crown must respect 
existing rights, while Parliament can deal with them as it pleases. 
Charter markets are liable to forfeiture for misuse by process of scire 
facias taken by or on behalf of the Crown (s) ; but this process cannot 
be invoked against statutory markets (<). As regards both rights and 


(•/) See post, p. 352. (/,•) See post, p. 355. 

(0 2 Inst. 222. 

(w) Midlclon (Lord) v. Power (1880), 10 L. R. Ir. 1 ; Newcuslle (Duke) v. Worksop 
V.D.C., [1902| 2 Ch. 145, at p. 154 ; 33 Digest 540, 176. 

(n) Co. Litt. 114b. (o) Co. Litt. 115a. 

(p) Permjn Corpn. v. Best (1878), 3 Ex. D. 202 ; 33 Digest 551, 339 ; .JenUns 
V. Ilarves! (1835), 2 Cr. M. & R. 303 ; 13 Digest 290, 2S0 ; li. v. Joliffe (1823), 2 
B.&C. 64; 17 Digest 11, 72. 

(q) Hull Corpn. v. Homer (1774), 1 Cowp. 102. For cases in which this inference 
was not drawn, see A.-G. v. Homer (1884), 14 Q. B. D. 245 ; 33 Digest 527, 15, 
iind Benjamin s. Andrews (1858), 27 L. .1. (M. C.) 310 ; 83 Digest 523, 7, where it was 
lieid that the Vrescription Act, 1882, does not apply to franchises. 

(r) R. v. CotleHll (1817), 1 B. & Aid. 07 ; 33 Digest .534, 111 ; Dc Ruizen v. 
htoyd (1830), 5 A. & E. 4.50 ; 33 Digest 531, 90 ; Stepney Corpn. v. Qingell, Son do 
Fostoi, [1009] A. C. 245 ; 33 Digest 533, JW. 

(s) Oreat Eastern Bail. Co. v. Golelsmid (1884), 9 App. Cas. 027 at p. 90.5 ; 33 

Digest624, IS. ^ ^ 

(1) New Windsor Corpn. v. rnj/for, [18091 A. C. 41 at p. 50 ; 20 Digest 3,52, 7.52. 
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remedies, prot^isions can be introduced into statutes, which would be 
void if inserted in charters ; the Crown must follow the law, but 
Parliament can alter it. A statutory market is not, strictly speaking, 
a franchise (u). 

Where a local Act has been obtained for the regulation of a market 
or fair which formerly existed by charter or prescription, the question 
whether the old franchise remains or has been extinguished and 
replaced hy irurely statutory rights can be determined only by con- 
sidering the terms of the local Act (a). 

Since the passing of the Markets and Fairs Clauses Act, 1847, 
local Acts for regulating a market or fair have often incorporated 
some or all of its provisions (Z>). £7823 

Conveyance or Lease of Market Rights. — A conveyance or a lease 
of a franchise market or fair, or of franchise tolls, must be made under 
seal. For an incorporeal hereditament can pass only by deed, and a 
parol lease; for however short a term, cannot operate as a demise, but 
only as a licence (c). When a market is to be conveyed or leased, it 
must be borne in mind that the franchise and the market-place are 
distinct properties (d), and that a conveyance of the one is insufficient 
to pass the other. It must also be borne in mind that, as a market 
is an incorporeal hereditament, rent cannot issue out of it, so as to be 
recoverable by distress (e), and that this inability to distrain for rent 
in arrear may perhaps apply where a market and market-place are 
leased together at one entire rent (/). It is advisable, in framing^ a 
lease, to reserve separate rents, one for the market and the other for 
the market-place, and, as only the latter can be distrained for, to make 
that the substantial sum (g). 

Where market rights are vested by statute in a public body, not 
for their own benefit, but for the benefit of the public, that body 
cannot convey or demise the rights, unless such a power has been con- 
ferred by statute (h). A council appear to have no jjower to transfer 
or lease to a private individual their statutory market rights under 
the P.H.A., 1875 ; and they cannot covenant not to exercise the 
rights (i). Land which is held for an express statutory purpose is 
excluded from the definition of “ corporate land ” in sect. 305 of the 
L.G.A., 1983 {Je), and Part VII. of that Act does not authorise a sale, 
exchange or lease of land in breach of any trust binding upon the 


(u) New Windsor Corpn. v. Taylor, infra, per Lord Watsok, at p. 48. 

(a) Nero Windsor Corpn. v. Taylor, [1S&9J A. C. 41 at p. 50 ; 26 Digest 352, 
783. Ill Manchester Corpn. v. Lyons (1882), 22 Ch. D. 287 ; 38 Digest 561, 342, and 
Birmingham Corpn. v. Nosier (1894), 70 L. T. 371 ; 33 Digest 552, 343, it was held 
tiint the market rights had become purely statutory ; in Stevens v. Chown, [1901] 
1 Ch. 894 ; 33 Digest .659, 415, that tiic old franchise tolls had not been abolished. 

if}) See post, p. 348. 

(c) Co. Litt. 9a, 49a, 169a ; Somerset (Duke) v. Fogmell (1826), 5 B. & C. 875 ; 
sec Bridgland v. Shaplcr (1839), 5 M. & W. 375 ; 33 Digest 630, 73. 

(d) Hec per Brett, M.B,., in A.-6. v. Horner, p. 84,2, ante, note (q), at p. 254. 

(e) Co. Litt. 47a; Jetvers Case (1588), o Co. Wep, Sa. ; 33 Digest 529— 30, 79, 

(/) See Gardiner v. Williamson (1831 ), 2 B. & Ad. 336 ; 18 Digest 209, 80. 

\g) For forms of a eoiiveynnee and a lease, see 9 Ency. Forms 190 — 200. 

(h) Tepper v. Nichols (1864), 34 L. J. (C. F.) 61 ; Gardner v, London, Chatiuvm and 
Dover Bail. Co. (1867), L. H. 2 Cli. App. 201 ; 10 Digest 1181, 8375. See title 
tkniponATE Lanij. 

(i) Spurling v. Bantojt, [1891] 2 Q. B. 384 ; 33 Digest 526, 38. The point tliat 
there was no power to lease the market tolls was not raised in Kidderminster Corpn. 
V. Hardwick (1873), L. R. 9 Ex. 13 ; 33 Digest.74, 472. 

(/.•) 20 Ilalsburj^’s Statipes 400. 
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council (/). Similarly it would seem that a borough council, unless 
authorised by a local Act, may not sell, mortgage or alienate any 
franchise of a market or tolls, owned by the borough. On the general 
subject, see title ConpoEATE Land. 

On the other hand, by sect. 136 of the Municipal Corporations Act, 
1882 (m), the trastees acting under any local Act for providing or 
maintaining a market in or for a borough, or any part of it, may 
transfer to the municipal corporation, with the consent of the council,’ 
all their powers, property and liabilities in the manner indicated 
in the section. [7833 



E.STAELISIIMENT OF MaBKET.S UNDEll P.H.A., 1875 

By sect. 166 of the P.H.A., 1875 (n), borough councils have power, 
with the consent of two-thirds of their number, and urban district 
councils have power with the consent of the owners and ratepayers 
of their district (expressed by resolution passed in manner provided 
by Sched. III. to the Act), to do any of the following things within 
tlieir area; (1) to provide a market-place, and construct a market- 
house and other conveniences for the purpose of holding markets ; 
(2) to pz’ovide houses and places for weighing carts ; (3) to make 
convenient approaches to such market ; (4) to provide all such matters 
and things as may be necessary for the convenient use of such market ; 
(5) to purchase or take on lease land, and public or private rights in 
markets and tolls, for any of the foregoing purposes ; and (6) to take 
stallages, rents and tolls in respect of the use by any person of such 
market. 

But no market may be established by a council in pursuance of 
sect. 166 “ so as to interfere with any lights, powers or privileges (o) 
enjoyed within ” the councirs area by any person, without his 
consent (p). [7843 

Sect. 167 incorporates with the Act of 1875, “ for the purpose of 
enabling ” a borough council or U.D.C. “ to establish or to regulate 
markets,”’ certain jirovisions of the Markets and Fairs Clauses Act, 
1847 (g), in so far as they relate to markets (r). Consequently, in 
reading them into the Act, provisions relating to fairs must be ignored. 
The Act does not authorise the establishment of fairs (s). Sect. 167 
further provides that all tolls leviable in pursuance of the section shall 
be approved by the M. of H. (i), and also allows bye-laws to be made 
■for regulating tlie market and other purposes (u). 

An K.D.C. may, if the M. of H. consents, exercise with respect to 
the provision or regulation of markets any power which an U.D.C. 
may exercise with, the consent of the owners and ratepayers under 
sect. 166, and sects. 167, 168 of the Act of 1875 apply with respect 
to the exercise of those powers by rural district councils as tliey apply to 

(h b.G.A., J033, s. 170 (d) ; 2« Halaljury’s 8taMites 404. 

(m) 10 Halsbury’a Statutes 021. 

(n) 1,3 llalsbui’y’s Statutes 094. 

(o) As to the meaning of these worcts, see po, si, p. 34.5. 

(p) See po.rt. p. 84.5. “ Person ” is deiined in s. 4t() inchide nny body of persons, 
wliether corpomte or unincorporate, 

( 9 ) 13 HaJsbuiy’s Statutes 693. 

(r) For the sections incorporated, see post, p. 348. 

(s) The oonstmetion of the incorporated sections is defined by s. 310. See 

Spurling v. Bantoft, ante, p. 349, note (ih 


IIabicets and Fairs 



3iS 

\ MU TI.D.C. (a). Tlie Minister’s consent is thus substituted for the 

I consent of the owners and ratepayei-s of a rural district. There seems 

' to be nothing to prevent a consent relating to one or more contributory 

places only of a rural district. J]7853 

r Resolution to Establish Markets. — Before any of the things permitted 

by sect. 166 may be done the requisite resolution, mentioned in that 
section, must be passed. It is advisable that the resolution should 
follow the terms of the section, and take power to do all the things 
mentioned in it, even though there be no present intention of doing 
all of them. A resolution of a borough council must be passed with 
the consent of two-thirds of the full number of the council, and the 
i{ minutes should show that it was so passed. In the case of an U.D.C. 

the resolution must be passed in the manner provided by the rules 
in Sched. III. to the P.H.A., 1875 (6). 

The extent to which the council will act upon the resolution will be 
a matter for the determination of the council from time to time. But 
: the power to act under sect. 166 is an inalienable power, and a covenant 

* by the council to take no action under sect. 166 would be void (c). [7863 

Protection of Existing Market Rights. — ^By sect. 166, a council, 
before proceeding to establish a market under that section, must 
consider whether the consent of any persons who are already 
I enjoying market rights, powers or privileges within the council’s area, 

;j is necessary to the establishment of the market. Such a consent 

j must be obtained if the establishment of the new market would be 

an infringement of the rights, etc., enjoyed. But a right, to be capable 
of infringement, must be a right in the nature of a franchise ; persons 
i who hold unauthorised markets cannot complain, under this clause, 

I of “ interference ” ; and their consent to the new market is unneces- 

I sary {d). The words “ rights, powers or privileges,” as used in the 

h clause, mean rights acquired adversely to the rest of the world and 

peculiar to the individual, and do not extend to a right 'which an 
individual enjoys only in common with the rest of the public (e). A 
new market cannot therefore be established under the Act so as to 
j “ dista’h ” (/) an existing charter market except with the consent of 

the owner of the charter market. 

!, A municqial corporation owned an ancient market which they 

! had always held on the highway, and certain persons had a prescriptive 

! riglit to erect stalls on market days on parts of the highway con- 

stituting the market-place. The coiporation attempted to substitute 
a new market-place for the ancient one, and as against the stall-owners 
i sought to justify the substitution either (1) at common law, as a good 

■ removal of the ancient market, or (2) under the similar provisions of 

sect. 50 of the L.G.A., 1868, as a valid estabhshment of a new market. 
But it was held that the substitution was unlawful either way, and that 
if viewed as an attempt to establish a new market under the Act, it 
i was an interference with rights within the meaning of the section in 

question (g ). [7873 

t («) P.H.A., .)90S, s. 1 ; 1. *5 Halsbxiry’s Statutes 948-. 

(6) 18 Halsbm-y’s Statutes 771. Fora form of resolution, see 9 Ency. Forms 189. 

(e) Spurling v. liantofl, ante, p. 343, note (i). 

(il) Spurling Y. lianioft, ante, p. 343, note {i) ; JPearon v. Mitchell (1872), E. It, 
7 Q. B. 090 ; 33 Digest .V26, 35. 

(e) IVookalch Coi-pn. V. Oihiwi (tOOB), 09 J.F. SOI ; 33 Digest S20 — ^,S9, 
i (/) -As to what constitutes disturbance, see post, p. 336, 

' in) Ellis V. Bridgnorth Carpn. (1861), 2 John. & H. 67 ; 33 Digest .326, 37 ; Same 

V. Same (1803), 15 C. B. (n. s.) .32 ; 33 Digest .335, 110. 
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Acquisition of Existing Market Rights— If a person who enjoys 
market rights within the council’s area merely consents to the establish- 
ment of a new market by the council, his own market rights will con- 
tinue. He will remain entitled to exercise them, and the consent 
will only operate to prevent him from treating the new market as a 
wrongful interference with them. But the powers of a council under 
sect. 166 of the Act of 1875 include a power of purchasing “ public 
or private rights in markets and tolls,” and by sect. 168 {h) a council 
have a special power of purchasing the undertaking of any market 
company. By the exercise of these powers a council may be able to 
acquire all the market rights within their area, unless the rights are 
vested in some public body which is incaiiable in law of parting with 
them. But these powers cannot, it seems, be exercised compulsorily. 
Though under sect. 159 (2) of L.G.A., 1938 (i), the M. of H. can make a 
provisional order enabling a council to jpurchase land compulsorily 
for any purpose of the P.H,As., it is submitted that that section does 
not extend to the purchase either of franchises or of equivalent statutory 
rights, and that a council can acquire existing markets and tolls only 
by agreement with the owners or by a local Act. Sects. 166, 168 do not 
authorise the purchase of a fair. [788] 

According to advice received from the Law Officers by the Local 
Government Board (j) a council, after purchasing a franchise market 
with franchise tolls, may levy these tolls without first obtaining, under 
sect. 167 of the Act of 1875 (k), the approval of the M, of H., the reason 
apparently being that such tolls are levied by virtue of the franchise, 
and not by virtue of powers conferred by the Act. But, according 
to the same advice, the council cannot alter such tolls, to an extent 
not justified by the franchise, unless the Minister’s approval has been 
obtained. It follows that where a franchise market with franchise 
tolls has been purchased there are, as a rale, two courses open to the 
council : (1) they may exercise the franchise rights in strict accordance 
with the common law ; or (2) they may take the benefit of sect. 167, 
and regulate the market with the tolls in accordance with that section 
and the incorporated sections of the Markets and Fairs Clauses Act 
of 1847. But if they adopt this second course, they cannot, it seems, 
continue to exercise the old franchise rights in a manner not consistent 
with those provisions (1 ) ; and it is perhaps questionable whether the 
old rights remain or become merged in the statutory rights adopted 
under sect. 167. Thus it is submitted that the council cannot put 
sect. 13 of the Act of 1847 (m) into force to protect old tolls which have 
not been approved by the M. of H. The tolls protected by that section 
are tolls “ by the special Act authorised,” and the Act of 1875, which 
is the special Act, only authorises tolls approved by the Minister. 

The sanction of the M. of H. is not required for the purchase of 
market rights under sect, 166 or sect. 168 of the Act of 1875 ; but a 
council cannot borrow money for the purpose of making the purchase 
without the Minister’s sanction. The policy of the Ministry, when 
invited by councils to sanction loans for market purposes, seems to be 
to induce the councils to regulate their markets under the powers 

S I Seeyosf, p. 347. (i) 20 Halsbury’s Statutes S02. 

R. G. on Market Rights and Tolls, 1888, First Report, Vol. II., p. 4. 

(/c) 13 Halskury’s Statutes 605. 

{/) See per Wood, V.C. in Ellis v. Bridgnorth Corpn. (1801), 2 .lohn, & II. 07, 
oale, p. 845, note (g). 

(m) See po,s«, p. ilOS. 
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given by sect. 167 of the Act, and not to rely on pure franchise rights, 

which are less easy to administer. £7893 \-y' 

Purchase from a Market Company o£ their Undertaking. — By 
sect. 168 of the P.H.A. (n) a council may purchase, and “ the directors 
of any market company ” may sell and transfer to the council, on 
such terms as may be agreed on, “ all the rights, powers and privileges 
and all or any of the markets, premises and things which at the time 
of such purchase are the property of the company, but subject to all j : 

liabilities attached to the same at the time of such purchase ” (oj. 

It is conceived that a council cannot proceed under this section until 
they have adopted a resolution under sect. 166 of the Act sufficiently 
wide to cover the transaction with the company. 

Apparently sect. 168 gives the directors of a market company 
a special power of sale which, apart from the section, they may not ' , 

possess, and a sale, carried out in accordance with the section, will be r’ j 

valid, notwithstanding any limit on their ordinary power of sale, 
or the formalities necessary for their exercise. The question whether ' ' ' 

a particular company is a “ market company ” within sect. 168 must U. 

be determined by the nature of the undertaking, but the expression 
seems to include a market company established or controlled by a 
local or private Act. Before the purchase is made the extent of the 
liabilities that will remain attached to the undertaking should be 
examined, as these might possibly later hamper the council. £790] 

Leases to Councils. — ^By sect. 166 of the Act of 1875 (p) a council 
can take on lease, not only land, but public or private rights in markets 
and tolls. As to taking land on lease, see also sect. 157 of L.G.A., * 

1933 {q). A lease, whether of land or of rights in markets or tolls, 
can be obtained by agreement only ; it cannot be obtained compulsorily. 

When a lease of franchise rights has been obtained, the council must 

not under sect. 166 or sect. 167 take any step which would be ineon- , 

sistent with the terms of the lease or injure the lessor’s reversionary ||? ' 

interest. For this reason leases seem to be much less advantageous 

than purchases. 

Where the owner of a weekly market and of certain annual fairs 
leased the market to a council, but reserved the fairs, it was held that 
the council could hold the market on the proper days, though they 
happened also to be fair days (?•). A lease of fairs cannot be taken by 
a council. A council would seem to have no power to grant a lease 
or sublease of a market or of the market tolls (s). £7913 ‘ 

Provision of Markets under Diseases of Animals Act, 1894 

For the local authorities under this Act and their iiower to act by ",ib 

a committee, see pp. 895 — 397 of Vol. IF. 

By sect. 32 (1) of the Act (i), “a local authority may provide, ‘ > 

erect, and lit up wharves, stations, lairs, sheds and other places for the [rj 

landing, reception, keeping, sale, slaughter or disposal of foreign or 


(«) IB ITalsbury’s Statutes 69S. 

(o) For forms of re.solution and conveyance, sec 9 Ency. Forms 100 — 192. 

(27) 13 Ilalsbuiy’s Statutes C94. 

(q) 20 Halsbury’s Statutes 891. 

(r) Nexccastlc (2>iike) v. Worksop V.D.C., [1002] 2 Cb. 145 ; 33 Digest .540, 
170. 

(s) Sec anU 


p. 343. 


(0 1 llidsbiuy’s Statutes 



348 Locai, Govebnment Law anu AnMiNisTnATroN [Vol. VIII. 

other animals, c.arcases, fodder, litter, dung and other things.” Sect. 
.32 (2) incorporates with the Act the Markets and Fairs Chuises Act, 
1847, except sects. 0 to 9 and sects. 51 to 60 ; and sect. 32 (8) enacts 
that a wharf or other place provided by a local authority under the 
section shall be a market within the incorporated Act, that the Act 
of 1894 shall be the special Act, that the prescribed limits shall be the 
limits of lands acquired or appropriated for purposes of the section, 
and that bye-laws for the market shall be approved by the M. of 
A. & F. (u). Sub-sects. (4), (5) and (7) relate to charges or tolls for 
the use of any wharf or other place provided under the section (a). 

By sect. 8.3 (1) of the Act (b) a local authority may purchase, or may 
by agreement take on lease or at a rent, land for wharves or other 
places, and by sub-sect. (8) the regulations in sect. 176 of the P.H.A., 
1875 (c), must be observed. That section is now repealed by L.G.A., 
1988, but its application brings into pla)'^ sect. 160 of the Act of 1933 (d) 
and thus allows a provisional order for compulsory purchase to be made 
by the M. of H. (e). By sect. 83 (4) of the Act of 1894, the powers 
conferred by the section may be exercised by a local authority with 
respect to land within or without their area. [792] 


Mahkets AND Faiks Clauses Act, 1847 

This Act has no operation of itself; and operates only by virtue 
of its incorporation with a special Act. By sect. 1 (/) its clauses apply 
to the undertaking authorised by the special Act (1) subject to any 
express variation or exception in such Act, and (2) only so far as the 
clauses are applicable to the undertaking. Thus, if the undertaking 
be a market, provisions relating to a fair, though incorporated, do not 
apply to the market. £7933 

Aiial 3 ?sis ot Incorporated Provisions. — The sections of the Clauses 
Act which follow sect. 1 are divided by headings into eleven groups, 
hut sects. 12 to 16 and 21 to 41 are alone incorporated with the jp.H.A., 
1875, by sect. 167 of that Act. With the Diseases of Animals Act, 
1894, sects. 1 to 5 and 10 to 50 are incorporated by sect. 82 (2) of that 
Act (g). Sect. 1 describes the effect of incorporation, and sects. 2 to 5 
deal with interpretation and citation. By sect. 2 “ prescribed ” means 
“ prescribed for that purpose in the special Act.” 

By sect. 3 (h) certain words and expressions in the Clauses Act, 
the special Act, and any Act incorporated therewith, have tlie meanings 
assigned to them in this section, unlnss there be something in the sub- 
ject or context repugnant to such construction. Among these, “ the 
market or fair ” means the market or fair, and the works connected 
therewith, authorised by the special Act to be constructed or regulated ; 
“cart” includes waggon, and also any carriage used wholly or chiefiy 
for the conveyance of. goods ; and “ cattle ” includes horse, ass, mule, 
ram, ewe, M'ether, lamb, goat, kid or swine. 


(K) See post, p. 801. (a) See title Toi.i.s .vu 

(b) 1 Halsbury’s Statutes 407. (c) 13 Halsbury’s Stal 

; (d) 20 Halsbrny’s Statutes 393. 

(e) S. 88 (2) and the proviso to s. 33 (.8) of the Act of 1894 are 
London) by L.G A., 1983. 

(/) 11 ilalsbuiy’s Statutes 4i52. (g) 1 llalsburv’s Stat 

(ft)H Hfdsbur.y’s Statutes 4!»3. 
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Sects. 10, 11. — These sections are incorporated only with the 
Diseases of Animals Act, 1894. Sect. 10 allows the undertakers to 
enter upon any lands described in the special Act, and other lands 
purchased by or belonging to them, and set out such parts as they think 
necessary for the purposes of the market, and from time to time build 
and maintain such market-places and such stalls, sheds, pens and other 
buildings or conveniences for the use of the persons frequenting the 
market, and for weighing and measuring goods sold in the market, 
and for weighing carts, as they may think necessary, and to make and 
maintain on these lands roads and approaches for the convenient use 
of the persons resorting to the market. Sect. 11 provides that in the 
exercise of their powers the undertakers shall do as little damage as 
can be, and shall make full satisfaction for all damage sustained. 
This satisfaction is to be made in the manner provided in the Clauses 
Act, and by the special Act and any incorporated Act. It seems that 
sect. 6 of the Clauses Act, and not sect. 52 (i), piwides the procedure 
for recovering satisfaction under sect. 11, and that the scope of sect. 11 
is limited, by the heading to the group in which it occurs, to cases of 
damage caused by the construction of the authorised works. £7943 

Sects. 12 to 16. — These are incorporated both with the P.H.A., 
1875, and with the Diseases of Animals Act, 1894. Sect. 12 prescribes 
the notices to be given before the market is opened for public use. 
Sect. 18 prohibits certain sales outside the maiket-place after it has 
been opened for public use, and its effect is described post, at pp. 
858—861. As to sect. 14, see post, p. 355. 

By sect. 15 every person who sells or exjioses for sale any unwhole- 
son|e meat or provisions in the market is liable to a penalty of £5. 
Any inspector of provisions appointed by the undertakers may seize 
the unwholesome meat or provisions, and carry the same before a justice 
and obtain an order for its immediate destruction ; and every person 
who obstructs or hinders the inspector is liable to a penalty of £5. 
A penalty of 40 a’. is imposed by sect. 16 for an assault upon or the 
obstruction of any market officer. 

Sects. 17 to 20. — These relate to slaughter-houses and are only 
incorporated with the Diseases of Animals Act, 1894. Places for the 
slaughter of foreign and other animals may be iirovided by a diseases 
of animals authority under sect. 82 (1) of the Act of 1894, and sect. 17 
of the Act of 1847 gives them incidental powers. Sect. 19 prohibits 
the slaughter of cattle in any place within the limits of the special Act, 
other than the slaughter-house so provided or one already in use, 
but as under sect. 82 (8) of the Act of 1894 the limits of the special Act 
seem to be the market, this provision would only prohibit slaughter 
in other parts of the market. Sect. 20 of the Clauses Act allows an 
olhccr appointed by the council to examine cattle or carcases in the 
slaughter-house, and if found unfit for food to seize and carry the 
same before a justice, who may order the cattle or carcase to be destroyed 
or otherwise disposed of. 1:7953 

Weighing. — Sects, 21 to 80, with respect to weighing goods and carts, 
are inc:orporated both with tlie Act of 1894 and the P.II.A., 1875 {k). 
Sect. 21 requires sulficient and proper weighing-houses or places for 
weighing or mc.'tsuring ihe commodities sold in the market, with 

(i) 11 Ilulslmry's SliUute.s lUT. 

(/.') As to the piovision of sciiles, etc., sec Part II. of .Schoil. VI. to tJia Wriglils 
luid IWcasuicH Act, 1878 ; 20 Ualslniry’s Statutes 00 1. 
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attendants, to be provided by the council. A buyer may require an 
article to be weighed or measured in the offleial scales or measures 
(sect. 22). Machines for weighing carts must also be provided under 
sect. 24, and upon the request of a buyer or seller, or his agent, the 
driver must take the cart, with or without its loading, to the nearest 
ofScial weighing-machine, and, if required, again take the cart to be 
weighed after the discharge of the load (sect. 25). Sects. 26 — 30 
impose penalties on drivers who refuse to take a cart to be weighed, 
and on persons who commit fraudulent acts in weighing. 

As respect the weighing of cattle, the Act of 1847 is supplemented 
by the Markets and Fairs (Weighing of Cattle) Acts, 1887, 1801 and 
1926 (1), which require accommodation for weighing cattle to be 
provided at all markets and fairs, in which tolls are authorised and are 
taken in respect of cattle by any company, corporation or person 
(see Act of 1887, sect. 1), unless exempted by an order of the M. of A. (m). 
A toll not exceeding 6d. may be charged under the schedule to the Act 
of 1926 for every head of cattle other than sheep or swine, and not 
exceeding 3d. for every live or less number of sheep or swine. Returns 
as to the number, weight and price of cattle must be sent to the M. of A. 
under sect. 3 of the Act of 1891 and the Markets and Fairs (Weighing 
of Cattle) Returns Order, 1906 (n). 

Sects. 31 to 41. — These relate to stallages, rents and tolls and are 
incorporated both with the Act of 1875 and the Diseases of Animals 
Act, 1894. They are dealt with in the title Tolls and Stallages. 

Sects. 42 to 49.—- These relate to bye-laws, and apply to markets 
under the Diseases of Animals Act, 1894, but do not apply to markets 
under the P.H.A., 1875, though as sect. 167 of the P.H.A., 1875, 9 on- 
fers a power of maldng bye-laws by reference to sect. 42 of the Act of 
1847, the latter section must be referred to in order to ascertain for 
what purposes bye-laws for these markets can be made under sect. 
167 of the Act of 187.5 (o). 

Sect. SO relates to accounts (p). It does not apply to markets 
under the P.H.A., 1875 ; but applies to markets mrder the Diseases 
of Animals Act, 1894. C7963 

M.4.NAGEMEN'r OF MaUKET 

During the progress of a market or fair all persons are entitled, 
as of common right, to frequent the place in which it is held for the 
purpose of there buying and selling, and to bring into it the goods 
which they desire to sell there, being goods of the class for which the 
market or fair is held (g). Any person entitled to sell in a market 
may do so in whatever manner he may select, whether that be by private 
treaty or by public auction (r). While such is the general right of the 
public, the owner of the market or fair, on the other hand, has the general 
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right of determining in what place it shall be held, and, so far as he is , I 

not tied down to a particular spot by the charter or statute under which U 

he is acting, he may hold it wherever he pleases, or rather wherever 
he most conveniently can (s) ; for he has to find the land upon which 
i he can hold it, and the mere fact that he has authority to hold it does 

not entitle him to take and use the land of other persons against their 
will (t). His duty is to find, within the area in which he is entitled 
to hold his market or fair, land to which the public will have free access 
while it is being held ; but it is not necessary that a market-place .Ij', 

or the way to it should be open to the public as of right while the market -,5 

is not in progress (u). _ _ 

It is now well settled that the owner of a market or fair is not bound, 
i as a rule, to hold it upon his own land, but may hold it upon land 

belonging to other persons by their sufferance or permission, though, , 

unless he has the actual possession of the land, he cannot claim 
stallage (a). If Ifind be reserved by statute for a special pux’pose not 
consistent with the holding of a market or fair there, it follows neces- i 

sarily that it may not be held there (b). The holding of markets and 
fairs in churchyards was forbidden by the Statute of Winchester, ii; 

18 Edw. 1, c. 6 (c). E;79r3 I/, 

The practice of using a part of a public highway for a market place, 
which was a very common one in former times, still pi’evails, to a con- 
siderable extent, in the case of old markets ; and it is not a misuse 
of the highway, if it can be shown by evidence, or be properly inferred K 

from long usage, that the highway is dedicated subject to the right of p .! 

holding the market there (d). A new street can be dedicated as a O; 

highway subject to the exercise therein of market rights. Where a j 

modern street has existed for some years in an area over which a right 
to hold a market extends, and the market has been held in that street, 
as of right, from about the time when the steeet was first opened, g, 

it may be inferred that the highway was dedicated subject to the exercise 
therein of the franchise (e). 1’ 

Statutes for the prevention of obstructions or other nuisances on [j 

highways ought not to be constnxed as prohibiting the exercise therein 
of market rights subject to which the highways exist (/) ; and a power 
i to make bye-laws against such nuisances does not justify a bye-law 

I which purports to interfere with such rights (g). But such rights must f' 

I be exercised in a proper manner. Thus, where the owner of a market 

I took stallage for the sheep-pens which he had the right to place on a 


(s) Dixon V. liobimon (168(5), 3 Mod. 107 ; 33 Digest 531, 80. 

(t) Sec per Cotton, L.J., A.-O. v. Horner (188-1), 14 Q. B. D. 243 at p. 260 ; 

33 Digest 627, dd ; Newcantle (Duke) v. Work.wp U.D.C., [1002] 2 Ch. 145 at p. 160. S , 

(u) See per Lord BLACitimiiN inVl.-G. v. Horner (1885), 11 App. Cas. (>6 at p. 80. 

(a) Lockwood v. Wood (1841), 6 Q. B. 31 ; 33 Digest 546, 273, where the dictum 
of Littledale, J., in if. v. Stariccy (1837), 7 A. & K. 9.5 ; 33 Digest 584— 5, 117, 
was not followed ; A.-G. v. Horner (1884), 14 Q, B. D. 243, 254, 200 ; 11 App. Clas. 

00. As to stallage, see title Tolls and Stai.i,ages. 

(b) A.-G. V. Southamplon Corpn. (1859), 29 L, J. (Ch.) 283 ; 33 Digest 535, 121. 

(c) 11 Ilalsbury’s Statutes 440. 'S' 

(d) Elmood v. Bullock (Wdi), 0 (}. B. 883 ; 33 Digest 537, 130 ; A.-G. v. Horner 
(1885), 11 App. Cas. 00 ; 33 Digest 532, 98. 

(c) Stepney Corpn. v. Gingell, Son and Eoskell, Ltd., [1909] A. C. 243 ; 33 Digest 
533, lOd. It 

(/) A.-G. V. Horner, supra ; Greta Eastern Rail. Co. v. Goldsmid (1884), 9 A. C. ; 

927 ; 33 Digest 324, 16’ ; Bairv. irard (1875), 33 L. T. 170 ; 2(5 Dige.st 410, K- 

13ul. 

(g) Elwood v. 


r. Bullock, supra. 


A])WF.Nt,STl!A'I.MON | Vol. VIII, 



in) Lux \. ])urliw«lan (.:or/jii. (IH7V), t, H\. J>. 28 ; 528, /; 

(iiiartermaine (1887), 18 Q. H. I). «85 at p. 097 ; 31 Digest 282, im. 
{(>) London C(yrpn. V; J.ymns, Non dj do. (Fmii Mmkern), Ltd., .‘nipn 
(p) liedford (Duke) v. lUlis, [190 IJ xV,. C. 1 ; 33 Digest S29, (iS. 


highway, it was iield that he was responsible for the nuisance which 
arose from his neglect to remove the sheep dung [h). 

Accommodation lor the Public. — ^Where a market is held under a 
grant from the Crowm which does not confine it to a spot defined by 
metes and bounds, but allows it to be held generally within some 
district, the position of the owner of the market was thus summed up 
by the judges in their opinion upon The Islington Marhet 
“ There is no doubt but that the grantee of such a market may hold it 
anywhere ivithin that district, or in more places than one, and may 
change the place in which it is held ; and an obligation is cast upon 
him, by his acceptance of the grant, to provide convenient accommoda- 
tion for all who are ready to buy and sell in the public market.” And 
the consequences of his not providing a sufficient market-place were 
stated to be that though he cannot complain of sales outside the 
market by persons who are prevented from selling in the market 
by the want of convenient room [k), his breach of public duty furnishes 
u ground for a scire facias to repeal the patent by which the market 
was granted. As indicated ante, on jr. 341, the Crown may grant a 
new market, to be held in the neighbourhood, so that the further market 
accommodation which the public requires may be provided, it that 
can be done without affecting the existing market rights injuriously. 

It has been said that “ The character and extent of the accom- 
modation Avhieh must be afforded to the public who resort to the 
market will obviously vary rvith the circumstances of each case ” {1). 
The very idea of a market is that it is a large place which will on market 
days be crowded ; and the fact of a market being very much frequented 
is not evidence of misconduct on the part of those who hold it (m), 
though the owirer of a market is under a general obligation to persons 
who come to the market-place to keep it in a i-easonably safe 
condition («). 

A market owner may either permit any place within the limits of 
tlie market to be a place where articles may be sold, or he may fix 
particular places where sales may take place. He may also appropriate 
different places for the sale of different articles. It is always a question 
of fact whether any particular [dace has been appropriated in this 
manner. Probably a part of the market may be appropriated for sales 
by auction, but in such a case it must be available for sales by auction 
by all persons entitled to use the market (o). 

If a local Act which regulates a market gives a particular class of 
persons the right to special accommodation in tlie market-place, an 
action to enforce the right may be bi-ought against the owner of the 
market {y). [TOO] 

(/i) Draper v, h’perring (1801), 30 L. J. (M. 0.) 220 ; 33 Digest i)!D, lO't. 

(i) (188.'>), 3 C'li * li'. S13 ; 33 Digest .'5S2- 3, 352. 

(k) Prince v. Lewis (1826), 6 B. & C. 303 ; .33 Digest .->-18, 302 ; Mosley v. traikcr 
(1827), 7 B. & C. -10 ; 33 Dige.st S31- 2, 0/ ; iMruion Corpn. v. Lyons, Non db Co. 
(Pruil Brokers), Ltd. {md4,),7& Hal. Jd.n77 i Digest (tiupp.). 

(l) Per Lord Wat,son, Magistrates of Edinburgh v. Blackic (1880), 11 App. tins. 
00.7, 079 ; 83 Digest 328, 55. 

(m) .Soc per CoiTON, L.J., iiiul J.ortl Sur.uouuis in (Jreut Eastern Hail. Co. 

Cokhviid, ante, note (f). But unrea.sonaLile user (e.g. excessive noise) uuiy 

eonstitulc a miisiiuee ; sec Bedford \. Leeds Doipu. (1013), 77 J. P. 430 ; 33 Digest 
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Removal. — The owner of a market or fair has, as a rule, the right 
to remove it, whenever he thinks fit, to a new place, provided that 
(1) he keeps within the limits within which his market or fair may he 
lawfully held, and (2) he takes care to secure I’easonable accommoda- 
tion for the public (q) ; and if the old market-place has ceased to afford 
reasonable accommodation, it may be his duty to extend the site, or to 
change it (r). The removal of a charter market to an inconvenient 
place, prejudicial to the object of the grant, would allow the Crown to 
ajiply for the re23eal of the grant (s). 

A removal cannot be justified if it deprives the public of privileges 
which have hitherto been enjoyed, for instance, if it subjects the 
public to stallage, and there was no right to stallage in the old market- 
place (i). Nor can it be justified if it deprives particular persons of 
special market jn-ivileges which they have lawfully acquired from the 
market owner or his predecessor's in title (tt). And a statute requiring 
a particular place to be devoted to market purposes necessarily curtails 
the general right of removal (a). If the removal be unlawful, the 
public may still frequent the old market-place (b), which they may not 
do if the removal is lawful and reasonable and notice of the removal 
1ms been given (c). But an unlarvful removal cannot justify the wrong- 
ful erection of a rival market (d). 

Where the boundaries of a borough were extended by statute, it 
was held that the ancient borough market might be removed to a place 
outside the old but within the new boundaries (e). The removal of a 
market is not unlawful by reason merely that the owner of the old site 
thereby loses his power of charging for stallage (/). A removal need 
not be of the whole market : a market for the sale of various com- 
modities may be split up, and a new jdace may be provided for the 
sale of some alone (g). [800] 

Enlargement. — The owner of a market or fair has, as a rule, a right 
of enlarging the market or fair place, similar to the right which he has 
of removing it ; and where a market has been granted without metes 
and bounds, the market-jjlace may be enlarged or extended from time 
to time as its crowded state may require. Where the owner of a market 
imposes and accepts the payment of charges, levied on the occupiers 
of premises outside the existing bounds of the market, the proper 
inference, in the absence of any contrary explanation, is that the 
owner, by accepting the payment, agrees to treat the particular pre- 
mises in respect of which the payment is made as being included within 


( 9 ) Curwen v. Salkcld (1803), 3 East, 538 ; 33 Digest 531, SO ; B. v. ColtcriU 
(1817), 1 B. & Aid. 07 ; 33 Digest 534, 111 ; De Rutzen v. Lloyd (1830), 5 .“V. & E. 
456 ; 33 Digest 531, 90 ; Edinburgh Magistrates v. Blackie (1886), 11 App. Cas. 005 ; 
33 Digest 528, SS. 

(r) See per Bayley, J., iii Mosley v. Walker (1827), 7 B. & C, 40 ; 33 Digest 531, 
532, 91. 

(s) Per Lord Ellenhohough in It. \. CoiteriU, supra. 

(1) It. V. Starkey (1837), 7 A. & E. 05 ; 83 Digest 634—5, 117. 

(u) Ellis V. BHdgnorth Corpn. (1803), 15 C. B. (n. s.) 52 ; 33 Digest 520, 37. . 

(a) Edinburgh Magistrates v. Blackie, supra. 

(b) R. V. Starkey, supra. 

(c) Cuneen v. Salkeld, supra. 

(d) Midleton {Lord) v. Power (1880), 15) L. R. Ir. 1 ; 33 Digest 552, note (m). 

(e) Dorchester Corpn. v. Ensor (1809), L. R. 4 Exeh. 335 ; 33 Digest 632, 94. 
if) Dc Rutzen v. Lloyd, supra. 

(g) Worlley v. Nottingham Local Board (1809), 21 L. T. 582 ; 33 Dige,st 532, 93, 
see post, p. 303. For a foiiii of notice of removal, see 9 Ency. Forms 203 — 204. 
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highway, it was held that he was responsible for the nuisance which 
arose from his neglect to remove the sheep dung (A). £7983 

Accommodation £or the Pablic.— Where a market is held under a 
grant from the Crown which does not confine it to a spot defined by 
metes and bounds, but allows it to be held generally within some 
district, the position of the owner of the market was thus summed up 
hy the judges in their opinion upon The Islington Market Bill (i). 
“ There is no doubt hut that the grantee of such a market may hold it 
anywhere within that district, or in more places than one, and may 
change the place in which it is held ; and an obligation is cast upon 
him, by his acceptance of the gi-ant, to provide convenient accommoda- 
tion for all Avho are ready to buy and sell in the public market.” 7ind 
tlie consequences of his not providing a sufficient market-place were 
stated to be that though he cannot complain of sales outside the 
market by persons who are prevented from selling in the market 
by the want of convenient room (k), his breach of public duty furnishes 
a ground for a scire facias to repeal the patent by which the market 
was granted. As indicated ante, on p. 341, the fcrown may grant a 
new market, to be held in the neighbourliood, so tliat the further market 
accommodation which the public requires may he provided, if that 
can be done without affecting the existing market rights injuriously. 

It has been said that “ The character and extent of the accom' 
moclation which must be afforded to the public who resort to the 
market will obA'iously vary with the circumstances of each case ” (Z). 
The very idea of a market is that it is a large place which will on market 
days be crowded ; and the fact of a market being very much frequented 
is not evidence of misconduct on the part of those who hold it (m), 
though the owner of a market is under a general obligation to persons 
who come to the market-place to keep it in a reasonably safe 
condition (u). 

A market owner may cither permit any place within the limits of 
the market to be a place where articles may be sold, or he may fix 
particular places where sales may take place. He may also appropriate 
different places for the sale of different articles. It is always a question 
of fact Avhether any particular place has been appropriated in this 
manner. Probably a part of the market may be appropriated for sales 
by auction, but in such a case it must be available for sales by auction 
by all per, sons entitled to use the market (oj. 

If a local Act which regulates a market gwes a particular class of 
persons the right to special accommodation in the market-23lace, an 
action to enforce the right may be brought against the owner of the 
market (p). [7993 

(h) Draper v. Spei'ring (1861), 36 L. .1. (M. C.) 223 ; .‘33 Discsl .33 1., 107. 

(i) (188.3), 3 Cl, & F. S13 ; 88 Digest 552 - 3, 352. 

{k) Prince v. Cwcis (1826), 5 B. & C. 303 ; 33 Digest 348, 302 ; MnsUij v. Walker 
(1827), 7 B. & C. 40 ; 33 Digest 581— -2, 91 ; J.onUnn Corpn. v. J.ipns, Son d': do. 
{Frail Brokers), Ltd. (1034), 78 Sol. Jo. 877 • Digest (Supi).). ' 

(l) Pet Lord Wamon, Mewislmtes of Edinhwah v. Bhickit; (1880), 11 Cus. 
603. 670 ; 33 Digest .328, ,5.7. 

(m) See tiinTorr, l^.J., end Lord .Ski.bor.sj.; in (Jreiil Euslirn Hail. Co. \. 
(ioliIsMicl, ante, p. 351, note {/). Bui. luirea-sonalde user (e.g. exee.s'.sivc iioi.se) tuny 
eonsdtute a rmismu'C ; see Bedford v. Lrcipi Coi'liit. (1013), 57 .1. i*. 430 ; 83 Dige.sl 

(n) Lufi V. DutlwgUm <,.'oi7jji..(T 87!)), 5 Kx. 1). 28 ; 33 Digest 528, 52 ; Thomas w 
(iimrtermuine (1887), 18 Q. B. D. 685 at p. 697 ; 34 Digest 232, 1970. 

{o) Ijtndon Corpn. v. J.rpns, .Von cO Co, {Frtiii Bivker.s), Ltd., siepra. 

(p) Jled/urdIDu/L-e) v. A'lKs, [1001] A.. C. 1; 33 Digest 320, tfi'. 
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Removal. — The owner of a market or fair has, as a rule, the right 
to remove it, whenever he thinks fit, to a new place, provided that 
(1) he keeps within the limits within which his market or fair may be 
lawfully held, and (2) he takes care to secure reasonable accommoda- 
tion for the public (g) ; and if the old market-place has ceased to afford 
reasonable accommodation, it may be his duty to extend the site, or to 
change it (r). The removal of a charter market to an inconvenient 
place, prejudicial to the object of the grant, would allow the Crown to 
apply for the repeal of the grant (s). 

A removal cannot be justified if it deprives the public of privileges 
which have hitherto been enjoyed, for instance, if it subjects the 
public to stallage, and there was no right to stallage in the old market- 
place (t). Nor can it be justified if it deprives particular pejvsons of 
special market privileges which they have lawfully acquired from the 
market owner or his predecessom in title («). And a statute requiring 
a particular place to be devoted to market purposes necessarily curtails 
the general right of removal (a). If the removal be unlawful, the 
public may still frequent the old market-place (6), which they may not 
do if the removal is lawful and reasonable and notice of the removal 
has been given (c). But an unlawful remov'al cannot justify the wrong- 
ful erection of a rival market (d). 

Where the boundaries of a borough were extended b}'’ statute, it 
was held that the ancient borough market might be removed to a place 
outside the old but within the new boundaries (e). The removal of a 
market is not unlawful by reason merely that the owner of the old site 
thereby loses his power of charging for stallage (/). A removal need 
not be of the whole market : a market for the sale of various com- 
modities may be split up, and a new place may be provided for the 
sale of some alone (g). [800] 

Enlargement. — The owner of a market or fair has, as a rule, a right 
of enlarging the market or fair place, similar to the right which he has 
of removing it ; and where a market has been granted without metes 
and bounds, the market-place may be enlarged or extended from time 
to time as its crowded state may require. Where the owner of a market 
imposes and accepts the payment of charges, levied on the occupiers 
of premises outside the existing bounds of the market, the proper 
inference, in the absence of any contrary explanation, is that the 
owner, by accepting the payment, agrees to treat the particular pre- 
mises in respect of which the payment is made as being included within 


(5) Cwmen v. Salkcld (1803), 3 East, 538 ; 33 Digest 531, 89 ; E. v. Coltcnll 
(1817), 1 B. & Aid. C7 ; 83 Digest 534, 111 ; He Hutzen v. Lloyd (1886), 5 A. & E. 
456 ; 83 Digest 531, 90 ; Edinburgh Magistrates v. Blackie (1886), 11 App. Cas. 665 ; 
33 Digest 528, 55. 

(r) Soc per Bayley, J,, in Mosleit v. Walker (1827), 7 B. & C. 40 ; 83 Digest 531 , 

532, W. fa • 

(s) Per Lord EiiENnonouGU in B. v. CoUeriU, supra. 

(t) B. V. Starkey (1837), 7 A. & E. 05 ; 33 Digest 634^5, 117. 

(u) Ellis V. Bndgnorth Corpn. (1863), 15 C. B, (n. s.) 52 ; 33 Digest .'126, 37. 

(a.) Edinburgh Magistrates v. Blackie, supra. 

(h) B. V. Starkey, supra. 

(c) Curwen v. Salkeld, supra. 

(d) Midlelon (Lord) v. Poxver (1886), 19 L. B.. Ir. 1 ; 33 Digest 552, note (m). 

(e) Dorchester CV/m. v. Ensor (I860), L. R. 4 Exch. 335 ; 33 Digest .532, »4. 
if) De Bulzen v. Lloyd, supra. 

(g) Wnrtlcy v. Nottingham Local Board (1869), 21 L. T. 582 ; 33 Digest 532, 93, 
see post, p. 8()3. For a form of notice of removal, see 9 Ency. Forms 203—204. 
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the market, at least so long as the agreement to make such payments 
is in force. This is so whether the payments are designated as tolls, 
or are made by way of compensation to the owner in lieu of damages 
for disturbance of the market. The inclusion of a part of a building 
( does not necessarily operate as an inclusion of the whole of that 

i building (ft). [8013 

, > Places ior Sales ot Horses. — The owner of a market or fair in which 

I horses are sold must comply with the requirements of the Acts of 1555 

and 1589 (i), to prevent horse-stealing. A special open space for these 
sales must be aiipointed and limited yearly, and a proper person must 
i s be appointed to take the tolls and to keep the open space from 10 a.m. 

■ 7 : until sunset on the market or fair days. This official or his deputy 

must take the toll payable on a sale at the open space, and between 
10 a.m. and sunset on the day of the sale, and not at any other place 
h . or time ; and when he takes the toll he must have before him the 

1 ' parties to the sale, and the horse .sold, and must make certain entries {k) 

. S' . , ' concerning the sale in a book which must be provided for the purpose. 

I ^ ' ! The Acts impose penalties for non-compliance with their requirements 

^ and for false declarations or entries. [802} 

i' , Cattle, Sheep and Pig Markets.—Under sect. 22 (xix.)— (xxii.) of the 

• ? I ! ! Diseases of Animals Act, 1894 (1), the M. of A. & F. has power to make 

' r ; orders prohibiting or regulating the holding of markets, fairs, exhibitions 

. 1. 1 ‘ , and sales of cattle, sheep, goats, other raminating animals, or swine (m), 

i| I , and for prescribing and regulating the cleansing and disinfection of 

j such places. Under sect. 22 (ix.) the Minister may make orders 

j, , I prohibiting or regulating the exposure of diseased or suspected animals 

^ I I in markets or fairs, and their placing in lairs, etc., adjacent to markets 

I I or fairs ; and by sect. 21 the Minister may by order make provision 

‘ ' respecting animals found to be affected with pleuro-pneumonia or foot- 

and-mouth disease while exposed for sale in a market or fair(n). 
[8083 

Market and Fair Days.— Where the right to hold a market or fair 
rests on a grant from the Crown or on a local Act, the days upon which 
it may lawfully be held are generally fixed by the grant or Act. Where 
the right rests upon a good prescriptive title, or upon the doctrine of 
a lost grant, the inference may be drawn that the days upon which it 
has been customarily held arc the proper and lawful days for holding 
it. But when a market has been granted for certain days in the week, 
it is not possible to infer a lost grant for days other than those in 
the extant grant. The market owner could allow sellers and buyers 

(A) London Corpn. v. Lyons, Son rf? Co. {Prtiit Brokers), Ltd. (1934), 78 Sol. Jo. 
877 ; lligest (Siipp.). Kor the general principle, sec A.-G. v. Horner (1883), 11 
App. Cas. 00 ; 33 Digest .332, l)S ; Bte 2 >nei/ Corpn. v. Gmgell, Son S Foskett, Lid., 
[]i)09J A. C. 24.3 ; 33 Digest 533, 

(t) (I.53S), 2 & 3 Ph. & M. e. 7 ; (1,388— 1589), 31 Eliz. o. 12 ; 11 Halsbury’s Statutes 
445 — 130. 

(ft) (I) Colour and at least one special mark of the animal ; (2) name and addres.s 
of buyer and seller ; (3) true uonsideration for the tnmsaotiou ; (4) a statement 
lhat the ollicial knows the seller and his name and arldres.s or a statement of the 
name and address and occupation of ,a credible person declaring that he Icnows 
the name, address and occupation of tlic seller. 

(1) 1 Halsbury’s Statutes 401. 

(?«.) See defmition of “ animals ” in s. .30 ; 1 Halsbury’s Statutes 420. 

(n) As to the powers of the Mini.stry, tec titles Di.siiASKS of ANnrAi.s and 
At4nicui.Ttinii and EisriKKiKs; SIinistk v or. 
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to come upon his land to traffic during the Tenminder of the week, 
but he could not charge tolls (o). In the case of old markets and fans, 
it may be necessary, for the purpose of ascertaining upon what effiy 
they ought now to be held, to consult sects. 3, 4 of the C.alcndai (Neu 

^^^The^ActS'Him 6, 1.^5 (I, which is still in force, required all markets 
and fairs to cease from all showing of all goods or merchandises, 
necessary victual only excepted, upon certain days in the 'ffion 

pain of forfeiture of the goods shown to the owner oi the fiancluse 
These days are Sundays (the exception of “ the four Sundays in haivcs. 
having been removed by the 13 & 14 Viet. c. 23), Good ^nday A.s^m 
Sion llay, All Saints’ Day, and two days which ceased to be hol> days 
by 5 & 0 Edw. 6, c. 3 (r), namely. Corpus Chnsti (the Ihursday aftci 
Trinity Sunday) and the Feast of the Assumption (Augii^st 15th). Ihc 
Act of Henry 6 enabled the owners of markets and fairs which, as 
granted, could be held only upon the above-mentioned days, or any 
of them, to hold them on other days, not more than three days later 
or earlier. The Act does not prohibit a market or fair from being held 
on the days in question so as to affect the rights of the owner of the 
franchise, but merely renders persons, who show their goods contrary 
to its provisions, liable to have them forfeited to that owner (s). Ihc 
Act seems to extend only to franchise markets and fairs. J 

By the Statute of Northampton (t) as often as a charter or pre- 
scriptive fair (but not a market) is held, the ovmer must at tlie beginning, 
proclaim for how long the fair will endure (m). Should he hold it foi 
a longer time than he ought, he is liable, by the same statute, to have 
his franchise seized into the hands of the Crown, if the appropriate 
proceedings are taken (a). 

By seel 6 of the Fairs Act, 1873 (b), the Home Secretary was_ given 
a limited power of making an order for the changing, prolonging or 
curtailing of the time at which a fair may be lawfully held. 

If the days for holding a charter market or fair be changed unlaw- 
fully, the Crown may proceed against the owner by scire jacias to obtain 
a repeal of the charter, or it may proceed by information in the nature 
of a quo warranto. An information appears to be the proper course 
where a market, whether authorised by charter or by statute, is held, 
not only on the proper days, but also on unlawful days as well, and 
an injunction can be obtained by this proceeding to restrain the owner 
from holding it on the unlawful days (c). nr i 4. 

Where a market or fair is held under an Act with which the Markets 
and Fairs Clauses Act, 1847, is iileorporated, sect. 14 of the Clauses 
Act Id) requires the undertakers to hold it “ on the prcscnbpd days 
(if any), and on such other days as the undertakers shall appoint from 


( 0 ) A.-G. V. lIorncr{No. 2), riOKJ] 2 Ch. 140 ; 33 Digest 333, 103. 

(p) 19 Halsbury’s Statutes 380, 390. 

(g) 11 Hulsbui'y’s Statutc.s 443. 

(r) 0 Halsbuiy’s Statutes 1135. : - , 

(s) Comyns v. Boyer (1590), Cro. Eliz. 483 ; 33 Digest 331, 79 ; Cork Corpn. v. 

,S7wn7£H)in (1823), Smitli & B. 393, at p. 399 ; 38 Digest 531, note 
(0 2 Edw. 3, e. 13 ; 11 Halsbury’s Statutes 442. 

(u) For a form of proclamation, see 9 Eney. Forms 202—203. 

(a) See Midleton {Lord) v. Pozver (1886), 19 L. R. Ir. 1 ; 33 Digest 500, note {<!) ; 
sec also the 5 Edw. 3, e. 5 ; 11 llalsbury’s Statutes 441. 

(7;) 11 Halsbury’s Statute,? 479. Sec post, p. 304. 

(e) A.-G. V. Hanwr (1884), 14 Q. B. D. 245 ; 33 Digest !527, 4S. 

(d) 11 Halsbury’.s Statutes 437. 
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time to time by any bye-law to be made in pursuance of this or the 
special Act.” Consequently, by means of a bye-law, any or every 
week-day can, as a rule, be made a market-day for markets established 
under the P.H.A., 1875, or the Diseases of Animals Act, 1894 (e). 
[8063 

Honrs. — As regards the hours for a market or fair, it is a well- 
established rule that there cannot be market overt before sunrise or 
after sunset (/); and by an Act of 1555 (g) horse markets and fairs 
may be held only between 10 a.m. and sunset. But there are many 
places in which markets, chiefly for eatables, are now in fact held in 
the evening, and the rule seems only to be of importance, wdiere a 
question arises whether a good title to goods has been acquired by 
buying them in market overt. For markets under the P.H.A., 1875, 
or the Diseases of Animals Act, 1894, a bye-law can be made under 
sect. 42 of the Clauses Act {h) fixing the hours for holding them on each 
day on which they are held. Markets and stalls in which assistants are 
employed for hire are shops for the purposes of the Shop Acts (f). 
[807] 

Protection from Disturbance. — The owner of a market or fair is 
entitled at common law to the enjoyment of his franchise privileges 
without divSturbance by the wrongful acts of other persons. For any 
such disturbance he can recover damages by action, and he can also 
obtain (in a case proper for such an injunction) an injunction _ to 
restrain its repetition or continuance. If an Act for the regulation 
of his market gives him a special remedy against infringement of his 
privileges, his right to an injunction is not excluded unless the Act 
expressly so provides (A). [808] 

Eival Market or Fair. — A common form of unlawful disturbance 
to a market or fair consists in the setting up, within a certain distance 
from it, of a rival market or fair. The distance within which no rival 
market or fair may be set up is fixed by common law at seven miles {1). 
If a new unautliorised market be set up within that distance, and be 
held on the same days as the old one, the law presumes that the new 
mar’ket is injurious to the old, and actual damage need not be proved 
to support an action for the disturbance though this would appear 
to be necessary where the rival market is itself a later charter or fran- 
chise market (m). But if the new market be held on different days, 
no such presumption is made, and, to support the action, actual damage 
must be proved (n). Loss of profits by reason of the setting up of the 
new market is damage, and the loss need not be of tolls ; loss of stallage 
is sufficient (o). 

(c) As to bye-laws, see post, p. 302. 

(/) 2 lust. 714 ! see Taylor v. Chambers (1005), Cro. Jac. 08 ; 33 Digest 502, 470. 

(g) 2 & 3 P. &M. c. 7 ; 11 Halsbury’s Statutes 445. 

(/q 11 Halsbury’s Statutes 464. (i) See title Shops. 

(&) Stevens v. Chmon,, [1901] 1 Ch. 894 ; 38 Digest 559, 415. 

(i) Yard V. ii'ord (1670), 2 Wins. Sauntl. 172 ; 33 Digest 550— 1, 550. 

(m) Morpeth Corpn. v. Northumberland Farmers’ Auction Mart Co., 11921] 

2 Cii. 154 ; 33 Digest .540, 316. See also Dorchester Corpn. v. Ensor (1809), D. 11. 
4 Kx. 335 ; 33 Digest 532, 04 ; Yard rr. Ford, supra; Islington Market Bill (1835), 

3 Gl. & F. 513 ; 33 Digest 552— 3, 555. 

(n) Winsjord Enterlainrruints, Ltd. v. fVinsford XJ.D.C. (1924), 23 L. G. It. 254 ; 
33 Digest 551, 555 ; Ehves v. Payne (1879), 12 Ch. D. 408 ; 33 Digest 551, 552 
(where the head-note is misleading). Sec also Yard V. Ford, supra. 

{o) Cork Corpn. y. Shinkiein (1825), Smith & B. 895 ; 33 Dige.st 550, 324 n. 
In Morpeth Corjm. y. Northumberland Farmers’ Auction Mart Co., supra, the point 
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To sLiiiport an action of this character it is not necessary to prove 
that the defendant has pretended to have franchise rights (p), or iias 
been infringing the rights of the Crown {q). It is sufficient to show 
that he has been maintaining or encouraging a concourse of buyers 
and sellers upon land in his occupation by furnishing a depot for their 
benefit (r), or by holding or providing for public auctions, so that 
pei’sons can buy and sell marketable commodities without recourse 
to the plaintiff’s market (s). 

But the privileges which the owner of a market or fair enjoys at 
common law do not, as a rule, enable him to prevent persons from merely 
selling their own goods in their own shops or other premises in the 
neighbourhood of the market or fair (t). A right to prevent such sales, 
even on market days, is not incident to the grant of a franchise market, 
and can exist, apart from statute, only by virtue of immemorial custom 
or prescription (u). The cases which have been already cited show 
that there is a well-recognised distinction between selling one’s own 
goods on one’s own premises and providing premises on which other 
persons can buy and sell their goods. 

The establishment of a x'ival market cannot, as a rule, be justified 
by a grant from the Crown, for the Crown cannot derogate by later 
grants from earlier ones (a). Nor can it be justified by the crowded 
state or insufficiency of accommodation in the old market (b). The 
intention or motive with which the rival market is set up is 
immaterial (c). An interlocutory injunction will not, as a rule, be 
granted, if the defendant undertakes to keep an account of his profits (d), 
and the circumstances of the case, as disclosed at the trial, may be 
such as to lead the court to think that no injunction is necessary (e). 

was left undecided na to whether the owners of an ancient charter market without 
tolls, who have acquired a power of charging tolls of another kind under the Clauses 
Act of 1847 cannot as proof of damage rely on the loss of these tolls as profits which 
they are enabled to make by virtue of their franchise. 

(р) Yard v. Ford (1670), 2 Wms. Saund. 172 ; 33 Digest r>50— 1, 330. 

((/) Mosley v. Chadmek (1782), 7 B. & C. 47 n. ; 33 Digest 550, 334. 

(r) Great .Eastern Rail. Co. v. Goldsmid (1884), 0 App. Cas. 027 ; 33 Digest 524 — 5, 
18 i Birmingham Corpn. v. Foster (1894), 70 L. T. 871 ; 83 Digest 552, 343. 

(s) Wilcox v. Steel, fl0O4] 1 Ch. 212; 33 Digest 550, 322. See also Dorchester 
Corpn. v. Ensor (1869), L. R. 4 Ex. 383: 83 Digest 532, 94; Elwes v. Payne 
(1879), 12 Ch. D. 468 ; 38 Digest 551, 332 ; London Corpn. v. Lcao (1879), 42 
L. T. 16 ! 38 Digest 550, 329. There is no disturbance if there has been an 
infringement of a right to sell by auction within the market, by a refusal of facilities 
to exercise it, whether on the ground that there is no room within the market, or 
arbitrarily, when there is sutflcient room ; London Corpn. v. Lyons, Son c6 Co. (Fruit 
Brokers), Ltd. (1934), 78 Sol. Jo. 877 ; Digest (Supp.). In Horner v. Freeman, 
W. N. (1884) 22.3, the disturbance consisted in the selling of goods from carts and 
vans standing in the street ; the goods belonged to persons who employed the 
defendant to sell them upon commission. “ In all these cases you must look at 
the facts to see whether what is done does or does not amount to a disturbance ” 
(per Rosiiiii, Ij..T., Wilcox v. Steel, supra). 

(t) Manchester Corpn. v. Lyons (1882), 22 Ch. D. 287 ; 33 Digest 551, 342 ; 
Macclesfield Corpn. v. Chapman (1843), 12 M. & W. 18 ; 33 Digest 5.51, 333. See 
also TIailsham Cattle Market Co. v. Tolvuin, [1916] 2 Ch. 1 ; 33 Digest 558, 39G. 

(u) Penryn Corpn. v. Best (1878), 3 Ex. D. 292 ; 33 Digest 551, 330 ; Mosley v. 
Walker (1827), 7 B. & C. 40 ; 33 Digest 531—2, 91 ; Macclesfield Corpn. v. Pedlm/ 
(1833), 4 B. & Ad.. 397 ; 33 Digest 551, 336-, Beoizes Corpn. v. Clark (1885), 3 
A. & E. 606 ; 33 Digest 551, 331. 

(a) Islington Market Bill, ante, p. 356, note (m) ; Maipeth Corpn. v. Northumber- 
land Farmers'’ Auction Mart Co., ante, p. 356, notes (m) and (o), 

(h) Great Eastern Rail. Co. v. Goldsmid, supra. 

(с) Wilcox V. Steel, supra. 

(d) Elwes V. Payne, supra. 

(e) Birmingham Corpn. v. Foster, .supra, note (t). 
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An injunction can be obtained, not only where the disturbed market 
is a charter market, but also where it is a statutory one. In the case 
of a statutory market, however, the statutes relating to it may contain 
express provisions by reason of which the position of the owner differs, 
as regards disturbance, from the position of the owner of a franchise 
market (/). 

Where the owner of a franchise market has allowed a rival market 
to be held for twenty years or more without interi-uption, the inference 
may be drawn that the rival market is being held under his own grant 
of a part of his market rights (g). But no length of time, however 
long a disturbance of market rights has continued, is an absolute bar 
of itself to an action for the continuing disturbance. [SO!)^ 

Evasion of Toll . — A person commits a fraud upon a market, for 
which an action lies agamst him, if he uses the market itself in order 
to find customers for his goods, but keeps the goods outside the market 
with the intention of depriving the owner of the market of his right to 
toll (h). For this reason, where tollable goods, the bulk of which is 
not brought into the market-place, are there sold by sample, an action 
for damages for deprivation of toll may generally be maintained 
by the owner of the market against the seller (i) ; but it cannot be 
maintained against a buyer by sample who has not done any act to 
induce the seller not to bring the bulk into the market-place (/c). The 
general rule regarding sales outside the market is that no action lies 
in respect of them, unless it is proved either that the defendant’s 
intention was to get the benefit of the market and evade liability for 
toll, or that what the defendant did amounted to his providing or 
participating in a rival market (1). Where the case is not one of a rival 
market, it is a good defence, if the facts support it, that there was not, 
at the time of the sale, sulficient room for selling in the market itself, 
or that there was not usually room there and the seller had no notice 
of there being room upon the particular occasion complained of (m). 
[810] 

Sales Outside Market. — Sect. 13 of the Clauses Act (n) gives a 
special protection against certain sales outside the market. It is 
incorporated both with the P.H.A., 1875, and the Diseases of Animals 
Act, 1894. The section is as follows : 

“After the miirket-ijlace is opened for public use every person other tlnui a 
licensed hawker who shall sell or expose for sale in any place within the prescribed 
limits, cxciept in his own dwelling-place or shop, any articles in respect of which 
tolls arc by the special Act authorised to be taken in the market, shall for ever 5 ’' 
such offence be liable to a penalty not exceeding forty shillings." 

Apparently the section is not limited to the times during which the 


(/) Abergavenny Improvement Commissioners v. Stmker (1889), 42 Ch. D. 83 ; 
33 Digest S6T~8, S9S. 

(g) See per Le Blanc, J., Campbell v. Tyitson (1803), 3 East 294, at p. 302 ; 
19 Digest 65, 308, explaining Ilolcrojl v. Heel (1799), 1 B. & P. 400 ; 33 Digest 52.1, 
29. 

ill) liriilglanil v. ShapUr (1839), 5 M. & VV. 375 ; 38 Digest 530, 73. 

(i) rcwlcesbiiry Corpn. v. Brielenell (1809), 2 Taunt. 120 ; 33 Digest 647, 297. 

{k) Terokesbury Corpn. v. Histon (ISO.'S), 6 Ea.st 438 ; 38 iJigest 542—3, 20d. 

(f) Wilcox v. iSfecij [1904] 1 Ch, 212 ; 83 Digest 550, 332 ; IJownshirc (Marquis) 
V. O'Brien (1887), 19 L. It. Ir. 880 ; 38 Digest 549, 31 i ii. See ante, p. 357. 

(W) Prince V. ictins (1880), 5 B. & C. 803 ; 83 Dige.st 548, 303 ; Islington Market 
B(71(1885), 3 ei, & E, .513 ; 33 Digest 552— 3, 35,3. 

(n) 11 Ilalsbury’s Statutes 437, 
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market is held ; it operates so soon as the market-place has been 
opened for public use and thenceforth remains at all times in 
force. 

Licensed hawkers are not affected, meaning, not only a hawker 
who has been licensed under the Hawkers Act, 1888 (o), but also a 
pedlar, trading as a pedlar, who has a pedlar’s certificate under the 
Pedlars Acts, 1871 and 1881 (p). For by sect, 6 of the Pedlars Act, 
1871, the term “ licensed hawker ” in the Clauses Act of 1847 is to 
include a pedlar holding such a certificate. It has, howevex’, been 
held that a pedlar’s certificate does not exempt the holder from sect. 13 
of the Act of 1847, Avhile he is trading, not on foot as a pedlar, but 
with a beast of burden as a hawker (q); see the definitions in sect. 2 of 
the Hawkers Act, 1888, and sect. 3 of the Pedlars Act, 1871. A person 
who has no hawker’s licence or pedlar’s cei-tiflcate is not exempted 
from sect. 13 by reason that sect. 3 (3) of the Hawkers Act, 1888, ox- 
sect. 23 of the Pedlars Act, 1871 (r), relieves him from the necessity 
of having such licence or certificate : he is not a licensed hawker (s). 
But a person who has a hawker’s licence is exempted from sect. 13 
although his trade is such that, by reason of sect. 8 (3) of the Hawkers 
Act, 1888, he does not require a licence under that Act : he is a licensed 
hawker (t). [8111 

It has been held that a principal cannot be held liable for a sale by an 
agent in contravention of the section where this is contrax-y to his 
instructions (u). 

“The prescribed limits’’ in sect. 13 means, by sect. 2 (x), “the 
limits prescribed for that purpose hr the special Act.’’ Where a mai-ket 
has been established under the P.H.A., 1875, “ . . . the limits of the 
special Act ’’ are, under sect. 316, the council’s boi-ough or disti-ict 
or the part of a rural district in which sect. 166 is in force. Presunxably 
sect. 13 does not prohibit sales in the market-place itself, at any rate 
while the market is being held there. B3'' sect. 82 (3) of the Diseases 
of Animals Act, 1894 (a), “ the prescribed limits ’’ are the limits of 
lands acquired or appropriated for the purixose of the market, and 
consequently sect. 13 is hardly applicable to sxich a market. 

Upon the question what constitutes “ a sale within ’’ the prescribed 
limits some of the decisions are hardly reconcilable. Where a contract 
of sale is made, within the limits, of goods which are within the limits 
at the time of the contract, and the goods appropriated to the contract 
are delivered within the limits, it seems clear that there is “ a sale 
within ” the limits (b). It seems also clear that the section does not 
prohibit a delivery within the limits, under a contract of sale made 
outside the limits, of goods which were outside the limits when the 
contract was made, and which were appropriated to the contract 


(o) 1C Ilalsljury’s StiiUitcs 579 — 582. 

( 2 >) 11 IIalsbury’.s Stivtutes 471 — 480. 

( 5 ) Woolwich Local Board v. Gardiner, [1895] 2 Q. B. 497 ; 33 Digest £ 
•iS, when; Howard v. Litjiton (1875), L. K. 10 Q. B. 598 ; 33 Digest .508, 5S7, was : 
ill owed. 

(r) 11 Halsbury’s Stivtutes 477. 

(s) Openshmu v. Oakcley (1889), 53 J. P. 740 ; 33 Digest 505 — ‘0, 515. 

(t) Llandudno V.D.C. v. llughee, [1900] 1 Q. B. 472 ; 33 Digest 507, 527. 

(m) Wake y. Dyer (1011), 104 L. T. 448 ; 33 Digest 555, 376. 

(®) 11 Halsbury’s Statutes 452. 

(a) 1 Halsbury’s Statutes 400. 

(5) Londonderry Corpn. v. M' lilkinney (1875), 9 I. R. C. L. 01; 33 Digest £ 
ote(p). 
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before they were brought within the limits (c). But according to 
Exeter Corporation v. Heaman {d) there is a “ sale within ” the limits 
if the goods are delivered within the limits, and are not appropriated 
to the contract of sale until after they have been brought within the 
limits. The position is, however, somewhat clearer since the decision 
in Lamhei-t v. Mowe (e). Here two pigs which had been sold outside 
the market limits, were killed and delivered to a shop within the limits, 
and it was considered that “ sell ” in sect. 13 must be construed in its 
popular rather than in its strict legal sense. It was held that the pigs 
were sold when the agreement was made, even though the property 
in them did not pass until delivery, and that therefore the seller had 
not committed an offence in not paying toll. [812] 

The section exempts from its operation sales in the seller’s own 
dwelling-place or shop (/). An auction room may, however, be a shop, 
and if it be such the benefit of the exception in favour of shops is not 
lost by reason merely of the sales being by auction (g). 

The cases cited in note (/) show that the question whether or not 
a particular place falls within the exemption must be determined by 
considering (1) all the facts relating to the place, including the character 
of the trade carried on thereat, and (2) the aim of the section, which 
is to protect the market from rival markets and evasions of toll, but 
not to interfere with shopkeepers who conduct their business in the 
ordinary way. It is conceived that a person who sells goods, not in 
his own shop, but in his master’s shop as the shop-owner’s servant, 
commits no offence against the section. ^813] 

Articles are not excepted from the operation of sect. 18 by reason 
of their having been previously bought in the market and of toll having 
been paid when they were thus bought {h). Articles are not “ exposed 
for sale ” while they ai-e in process of delivery under a contract of sale 
or “ mutual course of dealing ” (i). “ Article,” as used in the section, 
may include a horse (k). Sect. 13 extends only to articles in respect 

(c) Bourne v. Lowndes (1858), 22 J. P. 85d, ; 88 Digest 554, 360 j Stretch V. 
White (1801), 25 J. P. 485 ; 83 Digest 558—4, 35S. 

(d) (1877), 37 D. T. 634 ; 33 Digest 664, 362. This case was followed in Torquay 
Market Co. v. BurHdge (1883), 48 J. P. 71 ; 88 Digest 554, 363. In neither of these 
two eases was reference made to Stretch v. White, supra. 

(e) [1914] 1 K. B, 38 ; 33 Digest 654, 361. 

(/) The following places have been held not to fail within this exemption ; ship 
moored to wharf in canal {Wiltshire v. Baker (1801), 11 C. B. (n. s.) 237 ; 83 Digest 
550, 332) ; covered enclosed skittle-ground which seller hired temporarily to sell 
his goods (Hooper v. Kenshole (1877), 2 Q. B. D. 127 ; 83 Digest 667, 389) ; yard 
with pens behind inn, which a pig-seller similarly hired (Perkins v. Arbcr (1878), 

37 J. P. 400 ; 33 Digest 650, 387, see also Pope v. Whatley (1865), 29 J. P. 134 ; 

38 Digest 655 — 0, 377) ; large j'ard with sheds occupied by seller adjacent to his 
house, and used by him for sales of his own sheep (Mcllole v. Davies (1876), 1 
Q.B.D. 59; 33 Digest 650 — 7,388); extensive premises, comprismg hall and yard 
similarly occupied, and used for sale by public auction of other persons’ cattle 
and sheep (Pcaron v. Mitchell (1872), L. R. 7 Q. B. 090; 33 Digest 626, 39. 
See also Llandaff and Canton Market Co. v. Lyndon (1860), 8 C. B. (n. s.) 515 ; 33 
Digest 550, 380). In Ashworth v. Ileyworth (1869), L. R. 4 Q. B. 316 ; 33 Digest 
656, 385, it was held that a wooden shed attached to a house and shop, which had 
long been used for exposing vegetables for sale, was part of the house or shop. In 
Haynes v. Pord, [1911] 2 Ch. 2117 ; 88 Digest 557, 390, premises were held to come 
ivithin the exemption for shops, though part only was so used, the other part being 
a warehouse where goods were sold on commission. 

(g) Wiltshire v. Willett (1801), 11 C. B. (n. s.) 240 ; 33 Digest 557, 302. 

(h) Black v. Sackett (1869), 10 B. & S. 039 ; 33 Digest 6m, 308. 

(i) TP/M7cv. yeo»ilCorpn.(1892),6TL. J.(M.C.)213; 33Digest554,5flfi; iVtTOion- 
in-MakerfleldVD.C. v. Lyem (1900), 69 L. .1. (Q. B.) 230 ; 33 Digest 554, 368. 

(k) Llandaff and Canton Market Co. y. Lyndon, .nipra, note (f). 
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of wliich tolls are authorised to be taken in the market. “ Toll ” 
here means toll i^ayable upon the sale, or exposure for sale, of an 
article in the market, and does not include a charge in the nature of 
stallage (1). 

An offence against sect. 13 cannot be condoned by a subsequent 
payment of toll (m) ; and the section does not render the offender 
liable to toll. By sect. 41 of the Clauses Act, a toll is not payable unless 
it is included in the list of tolls exhibited pui-suant to that section. 
To support a prosecution under sect. 13, evidence should be given of 
the list of tolls actually exhibited. £8143 

Bye-Laws. — ^At common law, the powers which owners of markets 
or fairs have for regulating them do not, it is conceived, extend to the 
making of bye-laws enforceable against the public by penalties. 

Under sect. 167 of the P.H.A., 1875 (n), a borough or district council 
may, with respect to any market belonging to them, make bye-laws 
for any of the purposes mentioned in sect. 42 of the Markets and Fairs 
Clauses Act, 1847, so far as those purposes relate to markets. Bye-laws 
made under sect. 167 of the Act of 1875 must be confirmed by the 
M. of H. under sect. 184 of the Act (o), and consequently the procedure 
for making the bye-laws, the fines for their contravention and the mode 
in which the bye-laws are to be proved are now governed by sects. 
250 — 252 of L.G.A., 1988 (p), instead of by the Act of 1875. 
Sects. 42 to 49 of the Clauses Act are not incorporated with the P.H.A., 
and do not apply to the bye-laws under consideration. Sect. 42 is 
referi’ed to only with a view of indicating for what purposes the bye-laws 
may be made. [SIS] 

Bye-laws for a market provided under the Diseases of Animals 
Act, 1894, may be made by the local authority providing it (q). Sect. 
82 (2) of the Act of 1894 (r) incorporates with that Act sects. 42 to 49 
of the Clauses Act of 1847 (s) ; and sect. 82 (8) provides that bye-laws 
shall be approved by the M. of A, & F. “ which approval shall be 
sufficient without any other approval or allowance, notice of application 
for approval being given, and proposed bye-laws being published 
before application, as required by ” the Clauses Act. In addition 
to bye-laws for the puiposes mentioned in sect. 42 of the Clauses Act, 
the local authority providing the market may, under sect. 82 (4) of 
the Act of 1894 (t), make bye-laws imposing tolls (u). The require- 
ments of the Clauses Act as to giving notice of application for approval 
of bye-laws are in sect. 45 of the Clauses Act, and the requirements 
as to publishing proposed bye-laws before application are in sect. 46. 
The bye-laws must not be repugnant to the laws of England, or to 
the provisions of the Clauses Act or the special Act, or of any Act 

(l) Caswell v. Cook (1862), 11 C. B. (n. s.) 637 ; S3 Digest 555, 374. It has also 
heeii held that a toll prescribed for “every cart contaiaing milk,” etc., was a toll 
on the cart and not on the sale of milk, and that therefore the sale of milk from the 
cart within the prescribed limits was not an offence under sect. 13. Jenkins v. 
Thomas (1910), 104 L. T. 74 ; 33 Digest 555, 375. 

(m) Carter v. Parkhouse (1870), 34 .1. F. 438 ; 33 Digest 550, 410. 

(n) 13 Halsbury’s Statutes 095. Applied to R.D,Cs. by s. 1 of the IMI.A., 
1908 ; 13 Halsbury’s Statutes 948. 

(o) 13 Halsbury’s Statutes 705. 

(p) 20 Halsbury’s Statutes 440 — 443. See title Bye-Laws. 

(q) iScolt V. Glasgow Corjm., [1890] A. C. 470 ; 33 Digest 588, 146‘. 

(r) 1 Halsbiiry’s Statutes 400, (s) 11 Halsbury’s .Statutes 405, 400. 

(i) 1 Halsbury’s Statutes 407. («) See title Toi.t.s and Stat.uaoes. 


3G2 Local Government Law and Administration [Vol. VIII. 

incorporated therewith. They must he made under the common 
seal of the council ; and, if they affect persons other than the officers 
and servants of the council, they must be printed and published as 
provided by sect. 47 {a). By sect. 43 of the Clauses Act (b) the council 
may by the bye-laws impose such reasonable penalties as they think fit, 
not exceeding £5 for each breach of them, but every bye-law must be 
so framed as to allow the justices to order payment of part only of the 
penalty. The publication of the bye-laws when confirmed and the 
mode of proving them are dealt with in sects. 47 — -40 of: the Clauses 
Act (c). piej 

Purposes for which Bye-Laws may he made. — By sect. 42 of the 
Clauses Act (d) the council may from time to time make such bye-laws 
as they tliink fit for all or any of the following purposes : 

(i.) For regulating the use of the market-place and the buildings, 
stalls, pens and standings therein, and for preventing nuisances or 
obstructions therein, or in the immediate approaches thereto ; 

(ii.) For fixing the days, and the hours during each day, on which 
the market shall be held. 

(iii.) For certain purposes relating to slaughter-houses. 

(iv.) For regulating the carriers resorting to the market, and 
fixing the rates for carrying articles carried therefrom within the limits 
of the special Act ; 

(v.) For regulating the use of the weighing machines provided by 
the council, and for preventing the use of false or defective weiglits, 
scales or measures ; 

(vi.) For preventing the sale or exposure for sale of unwholesome 
provisions in the market (e). [817] 

Decmmxs upon Bye-Laws. — ^The following bye-laws for regulating 
the use of market-places have been upheld as valid. A bye-law 
under sect. 42 of the Clauses Act of 1847 making a reasonable reservation 
of a part of the market-place for the sale of particular articles and 
prohibiting the sale of other articles in the part so reserved (/) ; a bye- 
law made under a local Act similarly reserving a part of the market- 
jilace for sales by wholesale and prohibiting sales by retail in that 
part (g) ; a bye-law under sect. 42 of the Clauses Act as incorporated 
with the Diseases of Animals Act, 1894, providing that certain sale- 
rings in the market should be used only for public sales by auction on 
conditions of sale equally applicable to all bidders, and j^rohibiting 
their use for private sales, or for sales to any limited number of persons, 
or for sales in which any class of the public are excluded from 
bidding (h) ; a bye-law under sect. 42 as incorporated with the P.H.A., 
1875, prohibiting sales of cattle by auction in the market-place before 
noon (i). Where the effect of a bye-law made under sect. 42 was 
entirely to proliibit the introduction into the market-place, without 
the officials’ IcaVe, of a cla.ss of articles which came within the classes 
for which the market had been established, it was held that the bye-law 

(«) As to l>yc-laws proUibitiug sales by auction, see ante, p. 350. 

{&) 11 Halsbury’s Statutes 465. 

(c) Ibid., 400. 

(d) IMd,, 404, 405. 

(e) Model byeluTvs as to markets have been framed by the M. of II., and may be 
lAirchascd of H.M. Stationery Office, Kingsway, W.G. 2 . 

(/) toffgc V. ifroo/t (1863), 15 C. B. (n. s.) 264 ; 33 Digest 637, 242. 

(g) iSin'A'c V. CoHiws (1880), 60 J. P. 741 ; 33 Digest 538, 245. 

(ft) h’coK V. GZoKgoa) Coipn., [18991 A. C. 470 ; 33 Digest 538, 245. 

(i) Collins V. Wells Corpn. (1885), 1 T. L. R. 328 ; 33 Digest 537, 225. 
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was invalid as a general restraint of trade (k) as was also a bye-law 
prohibiting sales by auction without the consent of the market super- 
intendent (1), and a bye-law made by a harbour company under a local 
Act, prohibiting the gutting of fish, which had a prohibitory effect on 
trade (m). Bye-laws for regulating a market-place usually involve 
a partial restraint of trade, and such restraint, if reasonable, is generalh' 
valid (n). [818] 

Cold-Air Stores. — A local authority who have established a market 
may, with the consent of the M. of H., provide a cold-air store or 
refrigerator for the storage and preservation of meat and other articles 
of food, and may make reasonable charges for its use (o). Before 
applying for the Minister’s consent, notice of the intention to do so 
must be advertised, and the Minister must consider any objection 
to the proposal, and, if an objection is made and not withdrawn, a 
local inquiry must be held at which all persons interested must be 
permitted to attend and make objections (p). The section does not 
need adoption. £8193 

Accounts. — Upon the general subject of accounts of local authorities, 
see title Accounts of Local Authorities. 

A council who have provided a market under the Diseases of Animals 
Act, 1894, must comply with sect. 50 of the Clauses Act (^), which 
requires in every year an annual account in abstract, to December 81 
or to some other convenient day, to be forwarded to the clerk of the 
peace. The copy is to be open to the inspection of the public at all 
seasonable hours on payment of Is. for eveiy .such inspection. The 
local authority, if they omit to prepare the account or to send the copy, 
will be liable to a penalty of £20 for every such omission. 

A council who have provided such a market must, by sect. 82 (6) 
of the Act of 1894, make such periodical returns to the M. of A. & F. 
as the Ministry require of their expenditure and receipts in respect 
of the wharf or other place provided under the section. 

Sect. 244 of the L.G.A., 1938 (r), requires the clerk of a local 
authority to send to the M. of H. a return for each year ending Mai’ch 31, 
of air sums levied or received in respect of any tolls or dues leviable 
under any enactment relating to markets unless the accounts are 
subject to audit by a district auditor. £8203 

Representations to Home Secretary as to Fairs 

By sects. 27 and 82 of the L.G.A., 1894 (s), a borough coimcil or 
district council may make a representation to the Home Secretary 

(/e) IVorileif V. Nottingham Local Board (1869), 21 L. T. 5S2 ; 33 Digest 532, 
!I3. See also Btepney Corpn. v. Gingell, Son c6 Foslceti, Ltd., [1909] A. C. 245 ; 33 
Digest 533, lOd. 

(1) Niekollsv. Tavistock V.D.C., [W2S] 2 Vh. IS -, P,S Digest 520, 60. 

(ni) Sutton Harbour Improvement Co. v. Foster (1920), 89 L. J. (K. B.) 829 ; 33 
Digest 530, 131. 

(n) Savage v. Brook, ante. p. 302, iiote(/) ; Sutton Harbour Improvement Co. v. 
Foster (No. 2) (1920), 89 L. J. (Cii.) 540 ; 33 Digest 530—7, 135. 

(o) IMI.A., 1925, s. 71 (1) ; 13 llalsbury’s Statutes 1147. The question of tlie 
liability of a local authority u.s bailees for reward, which arose out of the provision 
of: facililies closely akin to those of a eold-air store, was di.scussed in Jiconomic 
Stores (Halifax) v. Halifax Corpn. (1033), 87 J. T. 77 ; 38 Digest 223, 550. 

(p) Ibid., s. 71 (2) (3). (q) 11 I-Ialsbury’s Statutes 407. 

(r) 20 H!ilHbuiy\s Statutes 437. {.sj 10 Ilatsbury’s Statutes 797, 798. 
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luiderthe Fairs Acts, 1871 and 1873 (t), with a view to the abolition of 
the fair, or an alteration of the days for holding it. In both Acts the 
term “ owner ” means any person or persons, or body of commissioners, 
or body corporate, entitled to hold any fair, whether in respect of the 
ownership of any lands .or tenements, or under any charter, letters 
patent or otherwise howsoever. 

By sect. 3 of the Fairs Act, 1871, the Home Secretary, if it appears 
to him, upon a representation duly made either by the borough or dis- 
trict council, or by the owner of the fair, that it would be for the con- 
venience and advantage of the public that the fair should be abolished, 
has power to make an order for its abolition. But he cannot make 
such order without the previous consent in writing of the owner for 
the time being of the fair, or of the tolls or dues payable in respect of it. 
By sect. C of the Fairs Act, 1873 (u), the Home Secretary, if it appears 
to him, upon a representation duly made to him either by the borough 
or district council, or by the owner of the fair, that it would be for the 
convenience or advantage of the public that the day or days for holding 
the fair should be altered, has power to order the alteration. The 
order may be either (1) that the fair be held in each year on some day 
or days other than that or those on which it is used to be held, or (2) 
that it be held in each year on the day or days on which it is used to be 
held, and also on any preceding or subsequent day or days, or (3) that 
it be held in each year on or during a less number of days than those on 
which it is used to be held. 

Before a representation either for abolition or alteration of days 
is considered notice of the representation, and of the time when the 
Secretary of State will take it into consideration, must be duly given 
and published. If the representation has been made by the council, 
notice must be given to the owner of the fair, or if the representation 
has been made by the owner of the fair, notice must be given to the 
clerk of the council. In any case the notice must also be published 
once in the London Gazette and in three successive weeks in some one 
and the same newspaper published in the county, city or borough 
in which the fair is held, or if there be no newspaper published therein, 
then in the newspaper of some county adjoining or near to it. So 
soon as the order has been made, notice of it must be published in the 
London Gazette and in such newspaper as is mentioned above, and 
thereupon the fair is either abolished or can only be held on the day 
or days mentioned in the order. If the day be altered, the rights and 
privileges of the owner of the fair remain good, as if it were still held 
on the day or days upon which it was used to be held before the order. 

Essi] 


Markets.— The principal wholesale markets in London are owned 
by the City of London corporation, whose powers in this respect are 
derived from a Charter of Edward HI., dated 1827, which granted and 
confirmed to the citizens of London exclusive market rights and 
privileges within seven miles from the city. Notwithstanding this 
restriction, market charters were subsequently granted to other 
individuals and bodies by the Crown, in particular by Charles II., 
who was responsible for the bestowal of rights which led to the estab- 
lishment or legal recognition among others of Covent Garden and 


(0 IT Halsbmy’s Statutes 470, 478, 


m 
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Spitalfields markets. By the City of London (Spitalflelds Market) Act, 
1902 (a), the corporation obtained powers to pimchase the market anc 
has acquired the freehold. There are other markets mW by local 
authorities, private owners and railway companies. Ihe reports ot 
the departmental committee on wholesale food markets in London 
appointed in November, 1919, by the Ministry of Food (6) supply much 
information of interest. [8223 . . 

The Hay and Straw Acts, 1796, 1834 and 1856 (c), make provisions 
as to the sale of hay and straw in the cities of London and Westminster 
or within thirty miles thereof. A register of sales, with certain excep- 
tions, must be kept, provision is made for settling disputes as to weigh , 
and penalties are imposed for short delivery and for non-compliance 
with the provisions of the Acts. \ a ^ moQ 

Sects. 50 to 52 of the L.C.C. (General Powers) Act, 1903 (d), 
empower metropolitan borough councils to provide accominodation, 
■g land or buildings, for retail street vendors and to borrovv money 
■' A- -- borrowed must be repaid within 


for the purpose, 
ten years, 


Any moneys so 1 


For provisions extinguishing certain market n^its in the borough 
of Stepney, see L.C.C. (General Powers) Act, 1927, Part II. (e). 

Sect, io of the London Government Act, 1899 (/), contains a savmg 
for the exercise by the Woolwich Borough Council of previously existing 
powers of carrying on a market. Woolwich Maricet is carrie^n under 
Letters Patent granted in 1619, and sect. 2 of 

Scheme, 1900, made under the Act of 1899 provides that for the pui- 
pose of enabling the Woolwich borough council to exercise their pow^^^ 
of carrying on a market, sects. 166, 167 of the P.H A., 18^ (g), should 
continue to apply to the Parish of Woolwich, though situate in London. 
The powers conferred by the Letters Patent of 1619 and “Ijeme of 
1900 were by sect. 4 of the Woolwich Borough Council Act, 1908 (ft), 
extended to the whole borough of Woolwich. 

For powers as to the regulation of street trading, see title otbeet 
Trading. [8233 

Fairs.— Sects. 38 to 40 of the Metropolitan Police Act, 1889 {f), 
prohibit the holding of fairs within the metropolitan police district 
between 11 p.m. and 6 a.m. and make provision for inquiry by a magis- 
trate as to the lawfulness of fairs held in the district. Metropolitan 
Fairs Act, 1868 (/c), allows the Commissioner of Police to summon 
before a magistrate the owner or occupier of ground within the police 
district on which a fair is being or is proposed to be held, to show his 
right and title to hold the fair. . 

I'he Fairs Acts, 1871 and 1873 (Z), extend to London, but the powei 
of the iustices to make representations to the Home Secretary was not 
transferred in London by sect. 27 of the L.G.A., 1894 (m) ; see sect. 85 
of that Act. [8243 


(a) 2 Edw. 7, c. clxv. 

(c) 11 Halsbury’s Statutes 829, 880, 961. 
(e) 17 & 18 Geo. 5, c. xxii. 

(g) 13 Halsbury’s Statutes 094, 095. 

{i) 11 Halsbury’s Statutes 450—452. 

(/) See ante, pp. 303, 304. 


(b) Cmd. 034, 713, 1168, 1341. 
(d) Ibid., 1251, 1262. 

{/) 11 Halsbury’s Statutes 1236. 
(ft) 3 Edw. 7, c. clxxvii. 

(k) Ibid., mu. 

(m) 10 Halsbury’s Statutes 797 . 
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MARKING OF AGRICULTURAL AND 
HORTICULTURAL PRODUCE 



The Agricultural Produce (Grading and Marking) Acts, 1928 and 
1931 (a), provide for the use of grade designations and grade designation 
marks in connection with sales of produce to which those statutes apply. 
Under sect. 1 (1) of the Act of 1928 the Minister of Agriculture may by 
regulations prescribe designations to indicate the quality of such 
produce, and the regulations must contain a delinition of the quality 
indicated by each grade designation. On the sale of an article to which 
a grade designation is applied, it is a statutory term of the contract 
of sale that the quality of the article sold accords with the statutory 
definition (sect. 1 (2)). A grade designation is deemed to be applied 
to an article if it is used by or on behalf of the vendor, when the article 
is sold or delivered, or exposed or offered for sale, in any manner 
calculated to lead to the belief that the quality of the article accords 
with the statutory definition (sect. 1 (3)). 

Grade designations are dealt with in sect. 2 (1) of the. Act of 1928 
enabling the Minister to prescribe marks to represent any grade 
designation, and to empower any person, or body of persons, to authorise 
the marking of articles with grade designation marks : such authorisa- 
tion may be subject to conditions, including conditions as to the pay- 
ment of expenses in connection with the preparation and manufacture 
of marks or labels (Act of 1981, sect. 3). The use of a prescribed mark 
in connection with the sale, delivery or exposure or offering for sale 
of an article, implies the use, for the purpose of the transaction, of the 
appropriate grade designation, and therefore the incorporation in the 
contract of the statutory definition (Act of 1928, sect. 2 (2)). 

Sect. 1 of the Act of 1981 extends the provisions of the Act of 
1928 to fishery produce, and by sect. 2 extends sect. 7 of the Act 
of 1928 so that “ agricultural produce ” and “ fishery produce ” include 
respectively all produce of agriculture or horticulture and of the fishing 
industry, all articles of food or drink wholly or partly manufactured or 
derived from any such produce, and fleeces and sJcins of animals. 

The Agi’ieultural Produce (Grading and Marking) (General) Regula- 
tions, 1928 (b), established a National Mark Committee for the 
authorisation of the use of prescribed grade designation marks. The 
grade designations (including statutory definitions) and grade designa- 
tion marks for specific products are prescribed by separate S.R. & O. (c). 
The prescribed mark invariably incorporates the design known as the 

(a) 1 Halsbury’s Statutes 105 ; 2-1i llalsbuiy’s Statutes 8. 

(&) S.R. & O., 1928, No. 674. 

(c) These Orders arc very numerous, are frequently revised and arc lliercfore 
not listed here. A list of those in force on January 1 , 1 0S3, ayipears in Suppieiiient 
No, 4 to Halsbuiy’s Statutes on pp. 1, 2 of the addition to Vol. 24. Sec a].so list 
on p. 12 of the Index to S.K. & 0. of June, 1933. 


JVIarking of Agiuculttjba 


Hoeticultuiial Peoduce 367 


National Mark, consisting of a Union Jack superimposed on a map 
of England and Wales (or of Scotland), %vitli the words “ Empire 
buying begins at home.” The regulations under the Acts of 1928 
and 1981 apply only to home-produced articles ; for the marking of 
imported agricultural produce, see the Merchandise Mai'ks Act, 1926, 
and the Orders in Council made thereunder, and the titles Fruit ; 
Imported Food ; and p. 210 of Vol. I. £8253 

As to the marking of preserved eggs under sect. 3 of the Act of 
1928 and the regulation under sect. 4 of the cold storage or chemical 
storage of eggs, see the title Eggs. 

The duty of enforcing the provisions of the Acts of 1928 and 1931 
is imposed by sect. 5 of tlie Act of 1928 on the councils of counties and 
county boroughs, as regards their respective areas, and these councils 
are under an obligation to aijpoint such officei’s as may be necessary (d). 
The expenses of county councils are defrayed as expenses for general 
county purposes. 

It will be observed that failure to comply with the statutory 
definition does not give rise to criminal proceedings, but that the 
purchaser may have a civil remedy in respect of breach of contract, 
in practice the supervision of quality is undertaken by the M. of A., 
and apart from duties in relation to eggs (e), the duties of local 
authorities are confined to the detection and prosecution of offences 
relating to grade designation marks. Sect. 9 of the Act of 1928 enacts, 
however, that the provisions of the Grading and Marking Acts are 
additional to and not in derogation of any other enactment relating to 
or affecting merchandise marks or the sale of any article to which the 
Acts of 1928 and 1981 apply, and in suitable cases proceedings could 
therefore be taken under e.g. the Sale of Food (Weights and Measures) 
Act, 1926, or under tlie Food and Drugs (Adulteration) Act, 1928. 
See titles Food and Drugs ; Weights and Measures. £8263 

The offences with which local authorities are concerned are : 

(1) Forgery of a grade designation mark, or making, disposing of 
or having in possession any die, etc., for the purpose of forging such 
a mark, or using in connection with any article whatsoever (/) any 
mark of such a character, or in such a manner as to be calculated, by 
reason of the resemblance of that mark to a grade designation mark, 
to deceive (g). Unless the defendant piwes that he acted without 
intent to deceive, he is liable on summary conviction to imprisonment 
not exceeding three months or to a fine not exceedmg £20 ; on con- 
viction on indictment the penalty is imprisonment not exceeding two 
years and/or a fine. 

(2) Marking any article, covering or label with a grade designation 
mark unless authorised to do so by or under regulations ; penalty on 
summary conviction, a fine not exceeding £20 (Act of 1928, sect. 2 (4)). 

(3) Using in connection with any article whatsoever, any mark or 
description of such a character or in such a manner as to be calculated, 
by reason of tlie resemblance of that mark or description to a grade 
designation mark or prescribed part thereof, or by using in the mark 
or clescription the words “ national mark,” or other words calculated 


(d) The usu.al practice is to appoint ollicers who have other duties in relation to 
foods and shops, sucli as inspectors of wei^fhts and measures. 

(e) See title Eggs. 

(/) J.e. any article wliether or not it is tlie subject of regulations prescribing 
a grade designation mark. 

(g) Act of H)28, s. 2 (iS), as amended by Act of 1031, s. 4 (2), 
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to lead to a false belief that the article is one of a class to which grade 
designations have been applied under the Act of 1928 ; penalty on 
summary conviction, imprisonment for not exceeding three months 
or a line not exceeding £20, or, on conviction on indictment, imprison- 
ment for not exceeding two years and/or a fine (Act of 1931, sect. 4 (1)). 

Proof by the defendant that a mark was used, or was registered 
under the Trade Marks Acts, 1905 to 1919, before June 17, 1931, or 
was used in connection with any article before the prescription of a 
similar statutory grade designation mark, is a defence to proceedings 
under sect. 4 (1) of the Act of 1931 so far as relates to user in connection 
with similar articles. Proceedings under sect. 4 (1) can be taken only 
by or with the consent of the M. of A. or by a council whose duty it 
is to enforce the Acts or by an officer appointed by the Minister or by 
a council and authorised generally or specially to prosecute. As 
to authorisation to prosecute, see sect. 277 of the L.G.A., 1933 (/?). 
[827] 

London. — The Agricultural Produce (Grading and Marking) Acts, 
1928 and 1931, extend to London. Sect. 5 of the Act of 1928 (i) 
piwddes that ttc Common Council of the City and the metropolitan 
borough councils are to be the local authorities in London. ^82 8 3 


(h) 20 Halsbury’s Statutes 452. 


(i) 1 Halsbury’s Statutes 108. 


MARRIAGES, NOTIFICATION OF 

See Notification of Births and Marriages. 


MARRIAGES, REGISTRAR OF 

See Registkar of Births, Deaths and Marriages. 


MASSAGE 


iNTOonucrroRY 
Licensing 
Bye-Laws 
Savincw - 


Introductory. — A power to control massage establishments is i 
conferred on local authorities by any public statute, but some com 
or county borough councils have obtained powers of control by raei 
of a local Act. The latest of these is the Hertfordshire County Com 
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Act 1935 (a), others being the Manchester Corporation Act, 1924 (6), 
the Surrey County Council Act, 1931 (c), the Essex County Council Act, 
1933 Id), the Wimbledon Corporation Act, 1933 (e), the Salford Corpor- 
ation Act, 1983 (/), and the Middlesex County Council Act, 1934 (g). 
Except on certain subsidiary points, the Acts closely follow one pattern, 
tmd the following summary of the Hertfordshire Act will largely cover 
the other Acts. The term “ establishment for massage or special 
treatment ” is defined in sect. 47 as “ any premises in the county used 
or represented as being or intended to he used for the reception or 
treatment of persons requiring (1) massage, or (2) electric or radiant 
heat treatment, light, vapour or other baths for therapeutic treatment, 
or (8) other similar treatment.” There is a saving, however, in sect. 60 
for establishments for massage or special treatment in which face or 
scalp massage merely is being administered. In the Middlesex Act, 
the council of any non-county borough or urban district may under 
sect 64 pass a resolution declaring Part VII. of the Act to be in force 
in their area. But in Hertfordshire and Surrey, a resolution declaring 
the massage provisions to be in force in any non-county borough or 
district is to be passed by the county council, and the same applies to 
Essex though under sect. 69 of the Essex Act the borough councils 
of Barking, Ilford, Leyton and Walthamstow may request that the 
power of executing Part IV. of the Act shall be delegated to the borough 
council. [8293 

Licensing.— By sect. 49 of the Hertfordshire Act no person, in a 
borough or district for which a resolution has been passed by the 
county council, is to carry on an establishment for massage or special 
treatment without a licence from the county council. Application 
for such a licence must be made to the county council with details 
as to name, address and technical qualifications, whether the business 
is carried on by a private person or company and whether the applicants 
are interested in any other business of the same kind (sect. _ 50). 
Applications relating to existing establishments must be sent in within 
two months after the advertisement of the resolution declaring the 
provisions to be in force. The cost of the licence is by sect. 60 (4) 
fixed as not exceeding two guineas for a first application and one 
guinea for a renewal, which must be annual. The fees may be retained 
by the council whether or not the licence is granted or renewed. Ihe 
countv council must either grant or refuse the application as soon 
as is ‘reasonably practicable, and they may attach conditions for 
securing the proper conduct of the establishment (sect. 5). They 
may revoke a licence at any time. Reasons for refusal or revocation 
indicated in sect. 51 (1) are (i.) that the applicant is undm- twenty-one 
years of age, (ii.) that he or the premises are unsuitable, (lu.) that massage 
or special treatment will not be administered by a person with the 
necessary technical qualifications, and (iv.) that the establishment is 
or has been improperly conducted. Upon a proposal to refuse or 
revoke a licence, notice in writing with the grounds of objection must be 
given, and the applicant or licence holder must be given an oppor tunity 


(а) 25 & 20 Geo. 

(б) 14 & 15 Geo. 
(e) 21 & 22 Geo. 
(d) 23 & 24 Geo, 


e. xcv., Piu-t IXi 
;. ei., Part IV. 
e. xlv., Part IV. 

;. Ixvii., l"art III. 

;. Ixxxix., Part. VIII. 
e. Ixxxix., Part VII. 
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of being heard if he requests to be heard. Any person aggrieved 
by the attachment of conditions, or a refusal of the county council to 
grant or renew a licence, or by the revocation of a licence may within 
fourteen days appeal under sect. 51 (5) to a court of summary juris- 
diction, and from there to the next practicable court of quarter sessions 
(sect. 143), [SSojj 

Bye-Jjaws. — Bye-laws may be made by the county council under 
sect. 52, and after confirmation by the Home Secretary, must be 
exhibited in a suitable place on the premises. These may prescribe 
(i.) the books, cards and fonns to be kept and the entries to be made 
in them, (ii.) the technical qualifications necessary for the admini- 
stration of massage or special treatment, and (iii.) the prevention of 
fraud or immorality. Bye-laws may also regulate the premises 
generally. Olficials of the council are given by sect. 53 a power of entry 
and inspection, and there are penalties up to £5 and a daily penalty of 
£2 for contraventions of bye-laws, refusal to allow entry to the offices, 
or adr'^ertisement of an unlicensed establishment, and up to £50 and 
a daily penalty of £20 for carrying on an unlicensed establishment or 
giving false particulars in the application (sect. 54). Proceedings may 
be taken in the case of a company against individual directors and 
managers and against the secretary as well as or instead of against the 
company (sect. 55). [8813 

Savings. — Certain establishments are exempted by sect. 60 from 
the need of a licence, such as hospitals and institutions maintained by 
local authorities or bodies incorporated by statute or royal charter, 
voluntary hospitals, registered nursing homes, and all establishments 
which are not carried on for gain or reward. By sects. 58, 59, estab- 
lishments carried on by registered medical institutions or by members 
of the Chartered Society of Massage and Medical Gymnastics are also 
exempted. [SSIaJ 

Extensions to Other Establishments. — If the county council consider 
that premises to which the provisions of the Act do not apply are being 
advertised as being used for some legitimate business, but in fact are 
being used for immoral purposes, they may, with the approval of the 
Home Secretary, determine that all or any of the provisions of the Act 
and bye-laws as to massage cstablislunents shall apply to the premises 
(sect. 61). [8323 

London. — ^Provisions closely resembling those of the Hertfordshire 
Act referred to ante, will be found in Part IV. of the L.C.C. (General 
Powers) _Act, 1020 (h), hut take effect without adoption. The licensing 
authorities are the L.C.C., aud in the City of London tlie corporation (t), 
and “ establishment for massage or special treatment ” is defined in 
sect. 8 of the Act of 1920 similarly to sect. 47 of the Hertfordshire Act, 
but establishments for manicure and chiropody are also included. 
Sect. 40 of the L.C.C. (General Powers) Act, 1926 (A), allows the 
licensing authority to retain fees paid on applications wliether the 
application is successful or not. [833] 

(/i) 11 Halabui'y’s St!itule.s ISBT. 

(i) Act of 1020, s. 3 ; 11 I-Ialsbury's Statutes 1334. 

(/If) 11 Halsbury’s Statutes 1383. 
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MATERNITY AND CHILD WELFARE 


Anm-Natal Cark - 

Pos'i'-Natai. Carh -■ 

CONI'INEMENT - 

Domiciliarv Midwifisry - 
Home Helps — - - 

Maternal Mortality - 

Factors in tlic Maintcnan 
Maternal Mortality 


See also titles i 
Birth Controi. ; 
Clinics ; 

ISnUCATION SPJ3CI 


Definition —Maternity and child welfare is an elastic term and covers 
any action taken by the central or the loeal authority or by voluntary 
agencies to improve the general welfare and the personal healthy of 
expectant, lying-in or nursing mothers, and of children under five 
years of age (a). The term thus embraces a wide field of social 
activities and includes within its scope a number of sub-heaas which 
are more fully dealt with under other titles to which reference should 
be made. In order, however, to give a consecutive history of the 
dcvelopiiient of the movement and its present ramifications it will be 
necessary in this title to mention briefly some of these activities. 
E8343 

History of the Movement— This .social service is of relatively 
modern growth; though during the latter half of the last century 
there was evidence of an increasing interest in the welfare oi young 
children, as may be seen in the many Acts of Parliament passed whicli 
had as their object the protection of child wage-earip'S and the 
increased range of prohibition of child labour, or its stringciiL 
regulation. ■ 

: (n) Sec of the F.H.A., 1930 ; au Ilulsbuiy’s Statutes. 
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First, in actual point of time, was the agitation for the protection 
ot the foster-child which arose out of the revelations made at the 
trials of notorious “baby-farmers.” The Infant Life Protection 
Society was formed in 1870, and it obtained sufficient public support 
to introduce the Infant Life Protection Bill in 1871. Although the 
Bill did not pass, a Select Committee of the House of Commons was 
appointed to consider the subject. This Committee made three 
viz. (1) the compulsory registration 
of biilhs and deaths ; (2) the compulsory registration of all private 
houses habitually used as lying-in homes ,• and (3) the compulsory 
registrafaon of all persons receiving into their charge for hire two or 
more infants under one year of age. Effect was given to the third 
recommendation by the first Infant Life Protection Act, 1872 (b) 

a!.! ^"^ths Registration 

Act, 1874. (c) , but it was not until the passing of the Midwives and 

lying-in llomes 

Next came the movement for the State recognition of midwives 
1616 Dr. Peter Chamberlain had petitioned 
James I. for measures to be introduced to regularise the instruction 
f certification. In 1813 the Society of 
Apothecaries had appealed to Parliament to provide for the training 
ivgulationof their practice; but it was not until 
Society of London undertook an extensive investigation 
S nll • (If 7-1869) that the real movement for t?ie 
pffS midwives began. The Obstetrical Society gave 

effect to fe recommendations of their own Committee and instituted 
an cxaminfion for midwives. They continually importuned the 

year (Infant Mortality Rate! showed 

Attention was first dirLted tnwn..riTi-L f™.spondmg diminution, 
diarrhoea by Loiigstaff (1880) Ballard ’7 epidemic 

i„ the late mTMr.tjT .uS MySoS 

795?L?d^Part%‘! orihrCMfe ® Hiilsburv’a Slatiilos 


Mateknity a no Child Welfare 




^viis mainly a “ dii'L ” disease, the attack against infant mortality 
could not concentrate wholly on sanitation, but must also lie directed 
a t impi’oving jiersonal hygiene and elevating the prevailing low standard 
of mothercraft. A few local authorities, following these pointers, 
issued leallets on infant feeding and management, and supplied medicine 
free during the summer months. Some local authorities, notably the 
Manch ester city council and the Bucks county council, liad already 
appointed health visitors, but it was not until 1906 that the first 
infant consultation centres -were opened in St. Marylcbone and Glasgow, 
followed in 1907 by St. Pancras, Westminster, and a few other places. 
An impetus was given by the Notification of Births Act, 1907 (/), 
which enabled local authoi’ities who adopted it to require the noti- 
fication of a birth wi thin thirty-six hours of its occurrence. 

Abroad, Professor Pierre Baudin commenced the first Consultation 
de Nourrissons at the Cluirite Hospital, Paris, in 1892, and in the 
following year Dr. Gaston Variot opened a similar centre at Bilieville 
Dispensary, Paris. The first ad hoc institution was opened in 1894 
by Dr. Leon Dufour in Fecamp. These “ Gouttes de Lait,” as they 
were named, became rapidly established all over France and had as 
their object the systematic medical supervision of infant rearing, 
the encouragement of breast feeding, and the supiily of sterilized milk 
for infants who could not be breast fed. This work attracted some 
attention in England where in 1899 somewhat similar methods were 
begun at St. Flelens, Lancs. 

The first international conference wholly devoted to Infant 
Welfare was held in Paris in 1905. Three local authorities in England 
sent delegates, viz. Battersea, Glasgow and Huddersfield. The 
following year a conference was held in London and was presided over 
by the President of the Local Government Board (Mr. John Burns). 
This was the first National Conference dealing with Infant Mortality. 
Once begun, the movement grew rapidly and a series of conferences 
were held both in England and on the Continent. The Great War 
did not cause any check to the movement, and it advanced and 
expanded, encouraged by substantial grants from the National 
Exchequer. The Board of Education was tlie first Government depart- 
ment to give grants in aid of child welfare when in 1908 it commenced 
grants to the St. Pancras School for Mothers, the name by which 
infant welfare centres were then known. By 1918, twenty-seven 
institutions of a similar kind were in receipt of grants. [|8363 

The Notification of Births (Extension) Act, 1915(g), made the 
notification of births compulsory, and in July of the same year the 
Local Government Board issued a circular urging local authorities to 
make the fullest use of their powers for promoting maternity and child 
welfare. The Act of 1915 conferred upon county councils as well 
as sanitary authorities power to make arrangements for the care of 
expectant and nursing mothers and young children. The chief 
immediate iirogress was in the extension of health visiting and the 
establishment of infant welfare centres. A small beginning was also 
made in ante-natal supervision, and the scope of infant consultations 
was extended to embrace pi’e-school children. Ancillary schemes, such 
as the dental care of expectant and nursing mothers, the provision of 
hospital beds for complicated maternity cases and for the confinement 

(/) 1.') Halabury’s Statutes 705 ; repealed by the P.II.A., lOOO. See now 
s. Wii of that Act. 

(g) Ibid., 707 ; repealed by the P.H.A., 1030. See now s. 208 of that Act. 
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ol' woiiiuii wJiosc; Jioruc c;ir(.!iinis{;anec.s were unsatisfn.et.ory, were ])i'ovi(le(l 
only by n few local aiitlnn-ities or ■\x>luntaiy a,/Tencies. 
accominodtiLion Avas also provided by a few locaf aiithoritics for infants 
.suffering from inalmitrition, and a commencement was inacle towards 
the care in liome.s of the children of widowed, deserted or nnman-ied 
women. But the chief credit for the rapid progress made Avas dne 
to the energy and initiative of Amhmtary societies. A special vohmtarv 
effort knoAvn as The Children’s JcavcI Fund during the years 1917-1920 
raised nearly £70,000 which was distributed among 164 infant Avelfare 
institutioas. 



On the ollieial side, the passing of the Maternity and Child Welfare 
Act, 1918 (h), Avas a most important event. Sect. 2 required every 
authorised council to establish a maternity and child Avelfarc committee 
of whom not less tlian two members must be women, to Avhicli all matters 
relating to the c.xercisc of the powers given should stand referred. 
Icrsons exiiert in the subjects dealt with Avho AA-ere not members of the 
council might be appointed to the committee, provided that they did 
not exceed one-third of the total membership of the committee In 
the explanatory circular (t) on this Act the Local Government Board 
staled that they Avei-e prepared to assist, up to 60 per cent, of the 
approved net expenditure, schemes for the development and main- 
tenance ol maternity and child AA’^elfare services. The remainder of 
the cost Avas defrayed out of the local rates, or in the case of voluntary 
bodies by various public appeals for funds. With the passing of the 
L.G.A., 1.929, the percentage grants, other than those for the training 
ol nndwives and health visitors, ceased (/c) and were replaced by “ the 
block grant (1) allocated to each council. The responsibility for 
payment of grants hitherto made to voluntary associations directly 
bj” the M. ol H., was also placed upon the local authorities carrying 
HI. A child welfare schemes (m). Decentralisation was 

the object, and it was felt that the impetus to development provided 
bj the pereenrage system Avas no longer needed as the service had 
become universally recognised as a public health measure. It is too 
bWl. tAvo methods, the percentage grant or the 

block giant, is likely to prove the more helpful. A large part of the 
Icgwlation^rcfcn-ed^above has been consolidated by Part VII. of the 

of l’owers.-Originally the Notification 

of Baths Act, 1907 (n), could be adopted (I) by a county council for 
tlm whole county or for a borough or district therein (see^sect. 2 (4)), 
No borough or district. When by sect. 1 of the 

Notihcation of Births (Extension) Act, 1915 (o), the Act of 1907 Avas 
put in force universally, it was to take effect, in any area for AA’hich it 

a^nle'd itf'+u council, as if it had been 
adopted by the borough or district council, subject, lioAVCA^er. to a 
power of the M. of 11. under sect. 2 (4) of the Act of 1907 to declare 
bv th?eliftA 7 ^‘' Act should take effect as if it had been adopted 
b> the coun ty council or the borough or district council in.stead 

Statutes 742 ; repetaed by the P.H.A. miT ~ 

M Sec^thp Luniley’s l^iblie He.altli.’lOth cd. 

),/ o . .„ Schedule ; 10 Hatsbury’s Statutes 97!). 


of tiie body l»y wJujin it Jiad Jieeu adoplod. Pij"" sect. 01 of Jj.G.A., 
.1,929 (p), an oi'clev <.)!' this Jciiid did not need to be based on an application 
made to the Minister. Sect. 200 of the IhH.A., 1930, casts the duty 
of carryitifr out Part VII. of the Act upon the “ welfare authorities.” 
'I'hcse are delined in sect. 200 (1) as county borough councils and, in 
county districts, cither tlie county conncil or the county district council, 
whichever was, immediately before the commencement of the P.H.A.. 
1030, the local authority for the pnrpose.s of the Notification of Births 
Act.s, 1907 and 191.'). By sect. 200 (2), the M. of H. may, on a repve- 
sentatiou made to him by an elementary education authority, declare 
Ijy order that that authority sliall be the welfare authority. The 
question whether a particular council are the local authority for the 
uoiification of births therefore depends on the position as re.si3ects 
the adoption of the Act of 1907 when the Act of 1915 came into opera- 
tion, subject to any modification made by an order of the Minister. 

Overlapping powers as to maternity and cliild welfare were possessed 
hy local authorities (1) under sect. 2 (1) of the Notilication of Births 
(Extension) Act, 1915 (q), and (2) under sect. 1 of the Maternity and 
Child Welfare Act, 1918 (?•). In practice the supervisory powers of the 
Ministry prevented any cluplication. [838] 

The powers conferred by Part VII. of the Act of 1930 are powers of 
attending to the care or health of expectant and nursing mothers 
and of children under five year.s of age who have not already come 
under the local education authority and powers for the protection of 
children under nine years old without parents or separated from them. 

A model scheme of infant welfare services was suggested in the 
Local Government Board’s annual report for 1917-1918 (s). The prin- 
ciiDal powers and duties of maternity and child welfare committees 
were stated to be : 

(1) The maintenance of a .sufficient stuff of health visitors to super- 
vise expectant and nursing mothers, infants and children under five 
years of age, and to make .special visits to children suffering from 
infectious disease, and to assist at infant welfare centres. The 
suggestion was made, that there should be at least one health visitor 
to each 400 births. 

(2) The establishment of maternity and child welfare centres to 
include medical supervision and advice for expectant and nursing 
motliers and for children under live years of age; the treatment of 
minor ailments in pre-school children and the education of parents 
in the general hygiene of maternity and childhood. 

Other features of the scheme were ; (8) the provision of food and 
milk Lo expcetnnt or nursing mothers and to infants and young children 
needing extra nourishment and in poor financial circumstances ; 
(4) an adequate service of trained raidwives, and adequate iiuspection 
of their work ; (5) the payment of doctors when called in by certificated 
midwives to mother or child in case of necessity ; (6) a service of nurses 
for illnesses of pregnancy and confinement, puerperal fever, ophthalmia 
neonatorum, measles, whooj)ing cough, poliomyelitis and epidemic 
dian'lioea in young children ; (7) provision of hospital accommodation 
for acute illnesses connected with pregnancy, confinement and infancy ; 
(8) the provision of maternity home accommodation, and of homes for 
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infants suffering from malnutrition, or other conditions which are not 
usually admitted to hospitals ; (9) the provision of convalescent 
homes for ivomeii after confinement and for infants and young children 
and rest homes for expectant mothers if the need arose ; (10) the pro- 
vision of accommodation in homes or otherwise for attending to the 
health of children of widowed, deserted or unmarried mothers ; ( 11 ) 
the provision of day nurseries, creches or other means of looking after 
children of women who have to go out to work ; and (12) the pro- 
vision of home helps (t) for taking care of the home during the period 
of the mother’s confinement. ^ 

This scheme is still the basis of maternity and child welfare ex- 
pansion, and although there is a steadily increasing number of local 
authorities who have made provision for the majority, or all of the 
recommendations, the number of schemes which actually fulfil all the 
desiderata indicated is still small. Local authorities do not usually 
establish services for all the branches of work, but for many of them 
enter^mto arrangements with voluntary agencies and hospitals. 

• of the rapidity of the growth of the movement, 

m 1916 there were about 300 municipal and 400 voluntary infant 
welfare centres ; by the end of 1934 the M. of H. reported the existence 
m Engknd and ^ales of 2,091 welfare centres controlled by local 
committees, with an attendmee of 
some 317,000 individual children under school age per annum (u). 

to the services set out, some local authorities also 
Aim? it- “«™Itent services for doctors needing assistance in 
difficulties or complications arising during pregnancy, or at, or after 
arhom'if? ’ stoihsed maternity outfits for patients confined 
SsiondesklbTe^^™ midwife considers the pro- 

optional, but there is a considerable 
of^mieSTmo'^r? in the reduction 

me^chnXiu^ ^ mortality and ill health among 

compukmy!^ ^ this kind should be made 

_ Health Visitmg.--This subject is more fully dealt with elsewhere (a) 
discrij?b“'''^ necessary here to preserve continuity in 

Visiting as an organised activity first came into operation in 

MaimksS "mSford ’ Sanitary Reform Association of 

Auiucneswr ana haltord. At first the visitors were voluntary but it 
was soon found that the work needed salaried visitors. In :^’90 the 

to mnoir f wom^f authorities had begun 

heah fv Si,T T sanitary inspectors, a part of whose duties was 
tffid- the Sf , “ml Particulars of births so as to secure 

redstrars W in t arrangements were made with local 

itgisnais, lying-m hospitals, and midwives. This method led to delnir 

thelr'corpSawSfr?''^’ Huddersfield in 1906 secured a clause hi 
The I? requiring the notification of births to the M 0 H 

I he adop ti ve Notification o f Births Act followed in 1907. 

(<) See post, p, 381 " 

Si M.'teiLfvAS.'" >'• 
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The L.C.C. in sect. 6 of their General Powers Act of 1908 (b) took 
the first step towards establishing a standard of training for health 
visitors. Healtli visitors np to this time did not require any .special 
training or qualification and were frequently of much the same 
educational standard as the inothers whom they visited. By sect. 59 
of L.G.A,, 1929 (c), a general power of prescribing the qualification of 
health visitors was given and by the Local Government (Qualifications 
of Medical Officers and Health Visitors) Ilegulations, 1980 (d), any 
health visitor appointed must hold the health visitor’s certificate of 
the Royal Sanitary Institute or a diploma of the same body, or a 
qualification obtained in Scotland (e). The Minister’s general power 
of ]ireseribing qualifications for health visitors is now conferred by 
sect. 204 (2) of the P.H.A., 1936. [8413 

Maternity and Child Welfare Centres.— The history of the foundation 
of infant centres has already been given. From the first the centre 
was closely associated with home visiting and time has shown that 
the latter is essential for the efficient operation of a centre. By this 
means only can it be ascertained that advice given at the centre is 
carried out in the home ; also home visiting emphasises to the mothers 
the need for regular attendance at the centre. 

At first the centre activities were concentrated on children under 
one year of age, but a gradual expansion took place until at the present 
time in most centres, children under five and not attending school, 
as well as expectant and nursing mothers are included. In addition, 
minor ailments are attended to, and periodic dental advice and attention 
given. Some authorities have arrangements in operation whereby, 
on the advice of the doetor attending the centre, convalescent treatment, 
remedial exercises, the removal of enlarged tonsils and adenoids and 
ultra-violet light treatment can be obtained. 

Perhaps one of the most interesting and valuable of the recent 
developments in child welfare is the inereasing provision made by local 
authorities for orthopffidic treatment of young children. This interest 
has been largely brought about by the work of a voluntary association 
— the Central Council for the Care of Cripples (/). £8423 

The functions of an infant welfare centre are mainly to supervise 
the health of the baby and to instruct motliers in mothereraft. Treat- 
ment of sick children is not one of the functions. The aim is to keep 
babies well. Consequently only minor treatment is given ; more 
serious illnesses being referred to the parents’ private doctor or to a 
hospital. To this end the usual practice is for the baby to be weighed 
on each visit, and the mother interviewed by the health visitor, and if 
the visitor considers it necessary, she refers the mother to the doctor 
in attendance for further advice. As ancillary aids, foods are usually 
supplied on the doctor’s recommendation at or under cost price, or 
if financial stress exists, free. These foods comprise various brands of 
dried milk, Virol, cod liver oil, etc. Wet milk is also siqjplicd through 
the mother’s own milk retailer at reduced prices, the balance being 
paid by the local authority or voluntary association. At some centres 
babies’ clothing is sold and the mothers arc also taught how to knit 

(b) n H[ilsbiu'y’.s Statutes 1290. 

(e) 10 Tliilsbury sStatut.es 924; repealed by the P.H.A., 1930. 

(d) S.R. & O., 1930, No. <39 (printed at p. 3(324 of Lumley’s Publie Health, 
10th ed.), amended by S.R. & O., 1933, No. 408. 

(c) See Vol. VI., p. 329, for a more detailed description of the qualifica tions. 

(/) 34 Eecleston Square, S.W.l, and see po.s/, p. 390. 


and are given patterns of baby garments. Talks are from time to time 
given to mothers, and there are also periodic visits of a dentist who is 
usually on the staff of the local authority. 

Many of the centres maintained by local authorities are staffed 
largely by voluntary helpere, but the skilled professional officers are 
members of the authority’s public health staff. This combination of 
municipal and voluntary effort is a characteristic feature of the 
maternity and child welfare movement in this country. It helps to 
maintain a sociable atmo.sphere ; and in many instances the provision 
of a summer outing, of holidays for tired working-class mothers, or the 
organisation of competitions, is left in the hands of volunteers. The 
M. of I-I. has, from time to time, indicated that the cardinal function of 
these centres is not the giving of treatment, nor even the giviim of 
assistance by means of foods, etc., but that they are centres of instruc- 
tion intended to assist mothers in maintaining the health of their 
babies and yoimg children, rather than the treatment of sick babies. 

About CO per cent, of the total number of live babies, whose births 
were notified during 1984, attended an infant welfare centre at least 
once during the year. The spread and development of infant welfare 
eentre.s during the past quarter of a century may be ascribed largely 
to the work of the Association of Maternity and Child Welfare 
Centres (^), a voluntary body which acts as a central intelligence office 
r collection and distribution of information upon the subject. 
1.8433 

Education in Parenteraft.— The education of the mother in the care 
of her own health and that of her children has always been recognised 
as of greater importance than the prescribing of the correct food for 
each child. Tliis aim is reflected in the original name of infant welfare 
centres ; they were called “ Schools for Mothers,” but this title was not 
a popular one and was replaced by the present name, 

Ti. years a companion movement has been gaining impetus. 

It has been mirembered that fathers are parents, as well as mothers 
and that umiffiormed opposition to advice not seldom emanates from 
the father. This has led to the formation of “ Fathers’ Councils ” 
within the maternity and child welfare centre itself; the object being 
to interest fathers m general public health work and in child welfare 
in particular. 

In some districts girls before leaving school receive some instruc- 
tion in inlant care through the domestic science teachers. More, 

^ present attempted. 


,1111 If ui uub learurc or matcmitv and 

di Id wclfore was largely due to the labours of Dr. J, W. Ballantvne of 
Ech Jngh, who taught tha^t if maternal mortality and matenial 
wciedn be reduced, adequate steps must be taken, to safe- 
Th. f S’'' throughout the period of her pregnancy. 

Ihe first accommodation for ante-natal care was made at the Edinburffii 
If ^^”^P^tal undertook the home- 

! of expectant mothers by trained nurses. An ad hoc clinic 
handed over to the Edinburob 
^o™ttee in 1917. The movement led to a general oninion 
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j heretofore, was in actual fact only a part of the nmeli wider problem 

embracing the protection of both the expectant mother and the imborii 
child, and this lorinciple becoming recognised, led to a rapid develop- 
! raent in the number of ante-natal clinics conducted, either by hospital 

I authorities as a part of their maternity work, or by local authorities. 

' The objects of ante-natal care as laid down by Ballantyne were 

briefly as follows, namely, to ensure that the period of pregnancy shall 
be free from adverse influences and result in the safe delivery of a 
, healthy child to a healthy mother ; to ascertain wdiether the mother 

was suffering Irom any conditions that would be likely to give rise to 
difficulty or danger in childbirth ; to ascertain if the mother had any 
I signs of toxicmia or of other illnesses that ai’e often associated with 

I loregnancy ; to pro vide suitable means of treatment if the need arose ; 

; to instruct the mother in the hygiene of pregnancy and in the pre- 

: parations necessary for child-birth and in the nursing and care of the 

I new born baby ; and to provide means, if necessary, for the mother 

I to be removed from an unsuitable home environment to more favourable 

■ surroundings. 

j Ante-natal clinics definitely made their appearance as a part of the 

j official policy on maternity and child Avelfare in the memo, issued by 

I the Local Government Boai’d in 1914. Although at this time local 

j authorities had not established such clinics, some ante-natal Avork Avas 

being done by several of the voluntary hospitals in their out-patients’ 
departments ; and home visits Avere made by the almoner’s staff or 
by aiTangement with voluntary health Ausiting organisations. A 
commencement Avas made in the following year by the National League 
for Health who established six experimental clinics near the Royal 
Free Hospital. From this date rapid progress was made, and by the 
end of 1984 there were 1396 ante-natal clinics in ojoeration, the majority 
f of Avhich Avere conducted by local authorities. Although mothers 

^ have been sIoav to take advantage of these clinics, possibly because the 

I suiAport of midAvives and of general practitioners has not ahvays been 

j forthcoming, there is a steady increase in numbers. During 1984 

over 240,000 Avomen attended at these clinics in England, representing 
I over 48 per cent, of the total live births notified (A), 

j Para. 7 of the Local GoA’^ernment (Qualifications of Medical Officers 

j and Health Visitors) Regulations, 1930 (i), requires a medical officer 

I of an ante-natal clinic, on a first appointment, to have had at least 

j three years’ experience in the practice of his pi'ofession and special 

j; experience of practical inidAvifery and ante-natal work. £8453 

i Medical education in midAvifery has been steadily improving. 

' In 19.32 the General IMcdical Council altered and expanded this iiart of 

medical training, immlving an increase in the time given to midwifery 
and especially to residence in a maternity hospital. TAventy personal 
deliveries IraAm to be performed and folloAved up, and there must be 
sufficient experience of ante-natal and po.st-natal work, the teaching 
1 to be done by senior teachers. 

1 The nature of the supervision that should be exercised by an ante- 

i nat.al clinic has been laid down recently in the report on ante-natal 

I clinics pre23arcd by the Maternal Mortality Committee of the M. of H,, 

I in .June, 1929. The committee recommended that patients should 

j first attend at the sixteenth week of pregnancy unless there have been 


(/i) Aiiimiil llenort of M. of II. for 1()S4- S.'j (t'md. 4978), see pp. 127, 291. 
(i) See anle,- p. 877. 




880 


Local Govehnment La 


AW AND Administration [Vol. Vni. 

indications at a pi-evious confinement that earlier attendance is advis- 
able. At the first visit a full medical and obstetrical history should be 
taken and a physical examination made. The latter should include the 
taking of pelvic measurements, an examination of the urine and an 
estimation of the blood pressure. The breasts should be examined 
in all eases and if indicated a Wassermann reaction should be done. 
Vaginal examination should be made if there is a history of difficult or 
septic labom-s. At the examination, dental treatment should be 
arranged for if found to be required. This primary examination 
should be followed up by home inquiries by the nurse or health visitor, 
and the patient given an advice leaflet and advised generally on hygienic 
matters. From this time routine examinations should be made 
at the twenty-fourth and twenty-eighth weeks and from then every 
fortnight until the thirty-sixth week, and thence weekly until the 
confinement takes place. At these subsequent examinations the uterine 
height and ghth should be recorded ; the fcetal heart sounds listened 
for ; the urine tested ; blood pressures taken weekly during the 
last month, and special regard paid to the action of the excretory 
organs. 

As an ancillary, most local authorities operating ante-natal clinics 
have made provision for the supply of dinners to expectant mothers 
in needy circumstances who are certified by the doctor as mal- 
nourished ; whilst some also provide convalescent facilities and means 
for obtaining clothing. Special ante-natal hospital beds are also 
provided by a number of local authorities. 

Although the great majority of local authorities maintain ad hoc 
ante-natal clinics stalled by wliole-tirae or part-time officers in their 
employ, some, notably the Cumberland and Gloucester county councils, 
conduct their ante-natal services through the medium of general 
practitioners. [846] 



Post-Natal Care. — ^Facilities are provided by some local authorities 
for the medical and nursing supervision of mothers after their con- 
finement, and for the correction of disabilities which may have arisen 
as a consequence of that event. The number of these clinics, and the 
concomitant hospital bed accommodation, is still, however, relatively 
small. Mothers have been slow in realising the necessity for a medical 
overhaul after confinement. Where established, these clinics— which 
to be of any material value must have hospital beds at their disposal — 
have done valuable work in lessening the morbidity incurred as a con- 
sequence of the non-correction of disabilities, many of an initially 
minor nature, brought about by confinement. [847] 

Confinement. — The majority of mothers are confined at liome 
and over 50 per cent, of all confinements are conducted by midwives. 
There are some 600 maternity institutions, of which about 600 are pro- 
vided by local authorities, with a total number of beds approximating 
to 5,600 {j). There is evident a distinct tendency, especially in urban 
areas, for mothers to prefer to be delivered in an institution, possibly 
due to modern housing conditions and the inconveniences of a con- 
finement in a flat or a small house, and also because of the difficulty 
in obtaining domestic help. Undoubtedly, some births are being 
attended by midwives aloncj a feature which has an important bearing 


tf) ■ Annuiil Hepoi'fc of M. of H. for X034-35 (Ciml. 4978), pp. 293 , 292, 337, 338. 
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on the movement for a higher standard of training for midwives, and | | 

a correspondingly better standard of pay. In this connection the ' | 

Incorporated Midwives Institute in their published suggestions for a | 

national maternity scheme put forward a scheme of a panel of midwives I 

to be set up by local authorities, for whose sciwices payment should be P 

made on a scale agreed between the Institute, the British Medical . 

Association, and the local authoi'ities. 

The L.G.A., 1929, by transferring the guardians’ hospitals to i 

county and county borough councils made available for general use 
maternity wards which had provided for poor-law patients. The 
M. of H. has advised that local authorities should make institutional 
provision for all women whose homes are unfit for a confinement, 
and for all patients whose cases are, or are likely to be, complicated ' ' 

or abnormal. Having regard to all the circumstances, a wise policy 
would be to provide hospital beds for all women from unsuitable );| 

homes and for complicated cases, and for normal first confinements 
also to be received as far as practicable. Ajiart from first confinements, 
normal uncomplicated cases should be encouraged to remain at home, 
every effort being meanwhile made to raise the .standard of domiciliary 
midwifery. Every woman should have a doctor to be available if 
necessary and should have comfietent maternity nursing and sufficient 
nourishment and comfort. [848^ 

Domiciliary Midwifery. — In a properly organised service, the woman 
j having her baby at home should be able to call upon the services of a 

doctor, or a certified midwife, who must under the rules of the Central 
Midwives Board, call in a doctor if in difficulty. The doctor’s fee is 
payable by the local authority under sect. 14 of the Midwives Act, 

1918 (/c), according to a scale fixed by the M. of H., but the authority can , £ 

if they so desire, recover the fee from the patient or the person liable to ; ^ 

maintain her. In practice, local authorities usually work on a sliding ’’ ,s 

scale of incomes when considering the amount to be recovered. In 
order to remove any obstacle to a woman engaging a competent midwife, 
some local authorities pay the midwife’s fee for necessitous patients, 
and in some instances also pay the midwife’s fee where she does not 
attend the patient, owing to complications necessitating a removal to 
hospital. “ Maternity outfits ” are also provided by some local 
authorities, but they ai’e not used as much as they might be ( 1 ). 

£ 84.93 

Home Helps.— A certain number of maternity and child welfare 
schemes, both voluntary and official, make jirovision for the supply 
of home helps. These are usually mamed women of good character 
and approved by the engaging authority, who continue with the house- 
hold work and look after any children in the home while the mother is 
away in an institution for her confinement, or is incapacitated at home. 

They are in no sense midwives, and have nothing to do with the manage- 
! ment of the case but act only as household helps. The mother is 

I expected to contribute to the expense so far as the family finances 

I permit. Home helps are paid direct by the authority engaging them, 

j who also usually pay a small retaining fee. [8503 


I (/f) II Halsbury’.s Stiitutcs 747, and see circular of M. of H. “ l‘’ee.s of Iloctors 

{■ called in by MidwiVes ” of December 1!)22. I 

( ( 1 ) A new Midwivc.s Act has lately been jiassed by Parliaiucn 

f dealt with in the title MiDwiviss. 


it. This will be 
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Maternal Mortality. — ^This aspect of maternity and child Avelfare 
has been very prominently before the public and the medical and 
nursmg profession during the past few years. In spite of all the 
measures already taken to safeguard the health of the mothers and their 
babies, the deaths of women as a direct result of a confinement have 
shown a tendency to rise. For example, in 1032, the total puerperal 
mortality per 1,000 live and still bii-ths was 4-04 ; in 1933, 4-32 and in 
1034, 4'41 (to). Similar residts have been recorded in the United 
States and in Canada. 

On the other hand, some European countries, notably Scandinavia, 
Denmark and Holland, have a maternal mortality rate consistently 
lower than the British rate. A feature of these countries is the high 
standard of midwifery practice by doctors and midwives. 

The registration of still births was made compulsory in 1927 {mm) ; 
a comparison of the maternal mortality rates based on live births only 
and on births mclush^e of still births shows, however, that the relative 
variations in the two rates from year to year are not greatly affected. 
[ 851 ] 

Factors in the Maintenance of Maternal Mortality. — What is pro- 
bably a strong factor in the maintenance of the maternal mortality 
rate is the decline in the birth rate leading to a higher proportion of 
first births. First births have been proved to be more dangerous to 
the mother than subsequent births up to the sixth. The proportion 
of first births has outweighed the proportion of the later and less 
dangerous pregnancies. 

Some authorities ascribe the continuance of the high mortality 
to an increased accuracy in birth certification ; others think that 
abortion has become more prevalent in recent years. If so this will 
tend to raise the maternal mortality rate. The present attitude 
of many women tow'ards maternity and the common practice of some 
form of birth control may also play a part. Interference with the 
physiological functions of the reproductive organs may cause minor 
injury or sepsis which may affect adversely pregnancy and childbirth. 
Certain social states may act as contributory factors, and of these the 
chief are poverty and malnutrition which may have led to rickets 
in infancy or anjemia in adult life. Overwork is a factor which 
operates more in later pregnancies. Overcrowding does not seem to 
exert any noticeable influence, whilst unhygienic environment does not 
preclude a safe delivery, but undoubtedly increases the chances of 
■sepsis. Undue maternal mortality is, however, by no means confined 
to the poorer classes. £852] 

Official Investigations. — In 191.5, the Local Government Board 
published an important report by Sir Arthur Newsliolme on maternal 
mortality in relation to infant mortality which showed the wide 
variations in these mortalities in different parts of the country ; the 
indu-strial towns in Yorkshire and Lancashire showing the highest 
rates. Generally the highest rates are foimd in sparsely populated 
rural areas or in highly industrialised districts. It showed also that 
the majority of deaths of mothers from child bearing were caused by 
puerperal fever, hicmorrhage and convulsions, most of these conditions 
being considered to be well within the range of preventive medicine. 
The report w'ent on to state that “ there can be no reasonable doubt 
that the quality and availability^ of skilled assistance before, during 
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i find aftci’ chiklbirtli tire probably the most important factors in deter- 

j mining the remarkable and serious differences in respect of mortality ! ' 

j from childbearing.” The report laid down the following lines of 

! action : — 

i (1) The ascertainment of cases needing help by means of (i.) the 

\ provision of skilled assistance at maternity centres which is one of the 

I best means for olitaining information ; (ii.) the notification of births 

w'hich provides e.ssential information ; (iii.) the more effective notificfi- 
tion. of ijuevperal fever and hospital provision for its treatment ; (iv.) 
j the collection of statistics of hospital experience ; and (v.) the provision 

of pathological aids for diagnosis. 

(2) Ante-natal work by means of consultations and clinics together 
with organised home visiting. 

(3) A review of the position as to the distribution of midwives. 

Some areas showed a suj32Jly inadequate to the i>ublic needs. !.;| 

(4) A review of the work of insjjection of mid wives. { 

The major recommendations of this early report have been given 

to show that as early as in 1915, definite lines of action had been 

advocated officially, only some of which, in tlie years intervening, have ; ! 

been Jjut into jrartial practice. 

Since this reijort a number of imjrortant monographs have been 
issued by the M. of H., notably Maternal Mortality (1924) and the 
Protection of Motherhood (1927) by Dame Janet Canqjbell. Indeed 
a great deal has been done to obviate the lack, on account of poverty, 
of the essentials needed to bring a woman safely through her confine- 
ment and restore her to normal health and with a healthy baby. h’ 

Maternity benefit under the National Health Insurance Act made it 
possible for a woman to pay for a midwife, and by the Midwives Act, 

1918, medical aid required by a midwife was jrrovided free of cost to 
necessitous women. 

In 1928, the M. of H. (Mr. Neville Chamberlain) ap^iointed a Depart- 
mental Committee, with the Chief Medical Officer of the Ministry 
(Sir George Newman) as chairman, “ to advise upon the apiolication 
to maternal mortality and morbidity of the medical and surgical 
knowledge at iiresent available and to inquire into the needs and | 

direction of further research work.” The Committee issued an interim ft ;,' 

report in June, 1930, and a final report in August, 1932. These reports 
are the most imiiortant contributions to the problem issued in recent 
years. A number of schemes for dealing with the matter on a national ; 

' basis have also been juit forward. The Iloyal Commission on National 

Hcalih Insurance of 1920 considered the possibility of giving maternity 
i benefit partly as a cash payment and partly in the form of a medical 

« and nursing service. The British Medical Association (1929) put 

I forward a somewhat similar scheme. The Departmenta,! Committee 

on the Training and Enqjloyment of Midwives also referred to the 
desirability of providing maternity schemes of this kind based on the 
1 provision of a doctor and midwife for each patient, and these schemes 

f were examined by the Maternal Mortality Committee who put forward 

I proposals as to the nature of the seiviccs to be i^rovided to make for j 

i the success of a national maternity service (??.). More recently (Ajn’il, 

is 1935), the Joint Council of Midwifery have issued a report dealing 

I with the subject mainly from the midwifery side, and the Midwive.s feijl 

i. Act, 1936, has been passed (o). iisrjl 

(n) 'J’hesu MIC simmiai'ised, pcs/, on p. 880. Sjlji 

1 (o) This will be dealt with in the title Miuwives. 
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In the United States of America the subject has also attracted much 
attention. In addition to the Report of the Committee formed by the 
Academy of Medicine of New York, other Committees were formed at 
the White House Conference in 1930 to investigate the problem. £863] 

“ The Departmental Committee of 1928 caused an investigation to be 

made into the causes of maternal deaths and the interim report issued 

i.j . : in 1930 is based upon the study of 2,000 particular cases of death. A 

! ' further 3,800 cases were examined prior to the issue of the linal report. 

! The Committee concluded that the primary essential for the reduction 

Id ; of the high maternal mortality is sound midwifery before, during and 

i ^ after childbirth, and that this does not depend on administrative 

|i ■ arrangements or the expenditure of public money. It was not suggested 

Id j,}j maternal deaths are preventable, but 48 per cent, of the deaths 

" seemed to have been directly preventable. In these 48 per cent, the 

avoidable factors were placed into four groups ; (1 ) absence of adequate 
p, ■' ante-natal care, 17 per cent. ; (2) errors of judgment in practice or 

pi ■ treatment by doctors or midwives, 17 per cent. ; (3) lack of reasonable 

C facilities available for effective medical care, 5 per cent. ; (4) negligence 

; i! of the patient or her friends to adopt or carry out medical advice, 

„ 9 per cent. 

Taking other factors also into consideration, the Committee felt 

i tlmt at least one-half of the deaths under review could have been 
prevented had due forethought been exercised by the expectant 
! . mother and her attendant, a reasonable degree of skill been broiight 

lb I , to bear upon the management of the case, and adequate facilities 

J| ! for treatment been provided and utilised. It is interesting to note that 

ji! . i from investigations on somewhat similar lines carried out by the 

vts New York Academy of Medicine (1931-1933) it was considered that 

’ ■ C5*8 per eent. of the deaths should have been prevented. 

On the clinical side the committee found that 37 per cent, of maternal 
deaths were due to sepsis (p), and the chief contributory causes were 
(i.) failure to carry out antiseptic technique in an adequate manner, 
(ii.) insufficient recognition of the danger of infection from the throats 
of attendants on the patient, (iii.) failure to send febrile cases to 
hospital early enough, (iv.) inadequate ante-natal anticipation of 
obstetrical difficulties and too great a tendency to intervene in normal 
cases, and (v.) the carrying out of difficult obstetric operations by persons 
whose training has been insufficient to fit them for the task. [854]] 
On the administrative side, the imperfections were felt to be (1) a 
serious Ifick of facilities for the training of students ; (2) inadequate 
post-graduate facilities for doctors ; (3) the scant encouragement 
given to young obstetricians and gynecologists to establish themselves 
in non-teadung provincial centres ; (4) the need for better instruction 
of midwives in ante-natal care and nursing methods, and the poor 
remuneration and insecurity of practising midwives ; (6) the still 
extensive employment of handy women as maternity nurses ; (6) too 
little ante-natal supervision by general practitioners and midwives and 
the often perfunctory nature of that carried out ; (7) the conduct of 
ante-natal clinics by persons who are not practising obstetricians and 
a lack of co-ordination between them and those conducting the 

(p) Puerpcriil pyrexia was made notiflable in October 192(1 by regulations of tlic 
M. of H, ; see S.II, & O., 192(S, No. 9T2. Puerperal fever is defined as notifiable 
under s. (5 of the Infectious Disease (Notification) Act, 1889 ; 1 3 Halsbui'y’s Statutes 
811. The definition of “ notifi.ible disease ” in s. 348 (1) of tlio I‘.H.A., 1030, does 
not contain puerperal fever. 
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deliveries ; and (8) the lack of hospital beds for ante-natal abnormalities 
and for the admission of eases of sepsis at an early stage. 

The Commi ttee recommended a detailed scheme of antiseptic toilet, 
and the supply of a sufficient number of hos 2 ntaI beds for difficult 
cases, for the early admission of cases wuth puerperal infection, and for 
the treatment of toxtemias in their early stages, and for “ warning 
hfemorrhage ” cases. They advocated that midwives should be 
trained to make blood-pressure determinations, and that a doctor’s 
midwifery equipment should include apparatus for intravenous injec- 
tions, and that blood-transfusion services should be more generally 
organised. Where it apjreared that further childbirth would endanger 
life, medical advice should be given as to the prevention of 2 Jregnancy. 
See title Birth Control. [855] 

With regard to the existing maternity services, their recommenda- 
tions fall under five headings, viz. (1) the training of medical students 
to be more thorough, and owing to the shortage of available cases, they 
recommend that, to avoid the present wastage of cases in the instruc- 
tion of 2iupil midwives who will not ultimately practise midwifery, 
the Central Midwives Board certificate should not be made a requisite 
for a23pointments in which midwifery ex25erience is not essential ; (2) 
that steps should be taken to increase the facilities for post-graduate 
instruction ; (8) that means should be found for providing post- 
certificate experience before registration as a practising midwife ; that 
“ refresher ” courses should be provided for midwives already in 
practice and special efforts made to encourage their attendance at these 
courses ; and that handy-women should never be employed as maternity 
nurses ; (4) that the care of patients during pregnancy should, whenever 
po.ssibIe, be undertaken by the person who will be responsible for the 
delivery, and ante-natal clinics should have an intimate working con- 
nection with a hospital where maternity beds are available ; measures 
should be taken to educate the 2 iublic as to the need for ante-natal 
care ; and (5) that with respect to maternity hospitals, cases of puerperal 
sepsis should not be treated on the premises unless there is available 
an entirely separate ward block with nursing and domestic staff for 
whom separate staff accommodation is provided. That new maternity 
accommodation should, whenever possible, be associated with general 
hospitals, and that the medical staffing should be such as to secure 
prompt specialist service. 

In connection with the development of existing maternity services 
the essential services considered by the Committee as necessary to 
secure a higher standard of care for the mother during pregnancy, 
labour and the puerperium were : (i.) the provision in every case of the 
services of a registered midwife to act either as midwife or as maternity 
nurse ; (ii.) the provision of a doctor to carry out ante-natal and jrost- 
natal examination in every case and to attend as may prove necessary 
during pregnancy, labour and the puerperium, all cases showing any 
abnormality ; (iii.) the provision of a consultant, when desired by the 
attending doctor during 2 iregnancy, labour and after childbirth, and of 
hos 2 iital beds for cases needing institutional care ; and (iv.) the pro- 
vision of certain ancillary services, dentistry, home helps, sterilised 
outfits and facilities for 2 iathological investigation as desired by the 
doctor. C856] ^ . 

Many local authorities 2 rrovide some of the facihties enumerated 
above but relatively few 2 D’ovide all. A complete obstetrical scheme 
was laid down and has been 02 rerating in Croydon county borough 
L.G.L. vni.— 25 
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since 1929, Under this scheme all the facilities, in so far as the powers 
of the local authority extend, are provided, including the provision 
of a whole-time obstetrician who has the supervision of all cases attend- 
ing the ante-natal clinics, and who has hospital beds for ante-natal, 
natal and post-natal cases at his disposal and under his supervision. 
He also acts as consultant to general practitioners in cases of financial 
stringency. 

Recently, further suggestions emanating from the Maternal Mortality 
Committee, going beyond those contained in the above reports, have 
been proposed. The most important of these are that midwifery 
practice should be limited to doctors with post-graduate training and 
practice in obstetrics ; that private practitioners so equipped should 
be encouraged to take part in local schemes ; that the period of a mid- 
wife’s training should be extended to two years ; that there should be a 
salaried midwives’ service working under the direction of a hospital, 
nursing association or local authority, and that there should be 
compulsory and confidential notification to the M.O.H. of the local 
supervising authority of all deaths occurring during pregnancy, 
and of all those following or associated with childbirth and 
abortion. 

The appearance of the Scottish Report on Maternal Mortality and 
Morbidity in July, 1935, may be regarded as closing the phase of 
official inquiries begun in 1915. This report makes many similar 
recommendations to those of the English Departmental Committee, 
but it has some interesting additional recommendations. With respect 
to ante-natal care it suggests that local authorities should consider 
the institution of a voluntary system of notification. Midwives should 
be encouraged to notify the M.O.H. of all women who engage them 
and the same procedure should be followed by medical practitioners. 
Voluntary clinics should assist by reporting to the M.O.H. patients 
who default from ante-natal treatment. It should be considered 
whether it is practicable to make the obtaining of adequate ante-natal 
care an essential condition to the payment of maternity benefit. With 
regard to the lying-in period, the committee stress the adverse influence 
of hurried and meddlesome midwifery, and recommend that before 
anything more than minor instrumental or manipulative interference 
is attempted at any stage in labour, the advice of a recognised 
obstetrician should be obtained. They lay down as a general recom- 
mendation that the local authority should arrange for all executive 
functions connected with the maternity services within their area, 
so far as they come witliin the authority’s province, to be under the 
direction of a single medical officer. [857] 



The Unmarried Mother and her Child. — This is a difficult field of 
maternity and child welfai-e work. The illegitimate birth rate in 1934 
per 1,000 of the population was 0-64'. Calculated per 1,000 of single 
or widowed women of child-bearing age the rate was 5*25. The pro- 
portion of illegitimate births to 1,000 total live births was 43. The 
illegitimate birth rate has declined considerably during the past twenty- 
five years, a reflection possibly of the social and other causes which have 
contributed to the reduction of the general death rate. The mortality 
of illegitimate infant.s is, however, much higher than that of legitimate, 
whilst the maternal mortality among unmarried mothers is three times 
as higli as that of married mothers. This greater mortality is largely 
caused by the increased incidence of sepsis, which may be brought 
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about by attempts at pi’ocivring abortion, and the efforts of the mother 
to conceal her condition. 

Local autliorities have power under sect. 204 of the P.H.A., 1930 (y), 
to make sucli arrangements as may be approved by the M. of H. for 
attending to the health of children under five years of age, and of 
expectant mothers and nursing mothers. Where maintenance in a 
iiome is necessary, most local authorities do not carry out this service 
directly, but a.rrange with a voluntary agency to clo so. There are 
now upwards of 100 homes in the United Kingdom for unmarried 
mothers and for their children, and their work is I'ccogniscd by grants 
paid on the same basis as those given to the child welfare centres. 

[858] 

The National Council for the Unmarried Mother and her Child (r), 
a voluntary organisation, was formed in 1918 with the objects of 
(1) obtaining reform of the existing Bastardy Acts and Affiliation 
Acts ; (2) of securing provision for adequate accommodation to meet 
the varying needs of mothers and babies throughout the country ; and 
(3) of dealing with individual inquiries from, or on behalf of, unmarried 
mothers. This Couneil has exerted considerable influence in improv- 
ing the 2>t’Ovision for the care of the unmarried mother and her 
child. 

There are at present two main schools of thought on the iiroblem 
of how best to deal with the difficulties presented. One school holds 
that the mother should be relieved of her resiionsibilities as quickly 
as jiossible, so enabling her to make a new start — the child being 
a matter of secondary importance. This involves the early separa- 
tion of mother and child and the transfer of the latter to the care : 

of foster-parents. The other school holds that a child born in what- | 

ever circumstances has the right, not only to its natural nurture ■ i 

during infancy, but to its mother’s affection and care. The latter 
policy gives the child an increased chance of a healthy constitution, 
whilst the best chance for the future of the mother is held to be in the j; . 

love of her child. This principle was recognised in the circular of the 
Local Government Board dated August 9, 1918 (s), on the Maternity , 

and Child Welfare Act, 1918 ; and the movement to jirovide homes i 

and hostels where unmarried mothers can live, which began just before ’ 

the war (f), was aided by the grants under the Act of 1918. The object ' 

of these hostels was to provide a good home for the unmarried mother 
and her baby, and to find work in the neighbourhood for the mother 
and to enable her to earn her own living. In late years, it has become 
increasingly difTicult to get unmarried mothers to stay as long as desirable 
in these liostels. 

In many cases the most satisfactory way of rehabilitating mother 
and child is by the legitimisation of the child through the marriage of 
the parents. This was made possible by the Legitimacy Act, 1926 (u), 
which legitimises a child if its parents marry, provided that neither 
was married to a third iierson when the child was born, and at the ; 

time of the marriage the father was domiciled in England or Wales. ■ ' 

It is the duty of the parents to furnish, within three months of the 


{g) Replacing s. I of the Maternity and Child Welfare Act, 1018. 

(r) See title Associations. 

(s) Printed on pp. 8548 — 8558 of Luniley’s Public Health, 10th ed. See pp. 

85.55—3550. ^ ^ 

(1) The first hostel of this kind was opened in Chelsea in 1012. 

(u) 2 Halsbury’s Statutes 25. |’si 
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, maniage, the necessary pai 1 ;ieulars for the re-registration of the child’s 

birth by the Registrar-General. 

' It was not until the Adoption of Children Act, 1926 (re), that legal 

provision was made in this country for the adoption of a child. Under 
this Act a jierson over twenty-five years of age may obtain an adoption 
order if he or she is at least twenty-one years older than the child and 
is resident and domiciled in England or Wales. The mother’s rights 
: and liabilities are thereby transferred to the adopting parents. 

Application for an order of adoption must be made to the Chancery 
1 Division, the county court or a juvenile court. [8593 

J r ' The Pre-School Child. — The welfare of the pre-school child is a function 

' • of maternity and child welfare which lagged behind the movement 

, ,, concerned with the welfare of the infant. There has been, however, 

during the past quarter of a century, a big decline in the death rate 
! ‘ in each of the first five years of life and this decline has been greater 

5 1 in the four later years than in the first. This feature is possibly due 

‘ . j to improved standards of mother-care, and improvements in general 

i ! sanitation. The major problem of this period of life is that of morbidity 

[ ' rather than of mortality. 

I' Supervision of the pre-school child is mainly effected by health 

L ', ! ■ visitors and infant welfare centres. No active measures have as yet 

I j been provided for the general rectification of disabilities arising during 

j ; ■ this vital period of life, and much of the supervision, owing to the 

I ; - prior claims of infant visiting on numerically insufficient health visiting 

•j , staffs, and the inability or reluctance of mothers to appreciate the 

importance of close supervision, is of a fragmentary character. Its 
inadequacy is reflected in the adverse findings at school medical 
inspection of entrants into the public elementary schools. See title 
Education Stecial Services. [86O3 

The two main kinds of institutions which are concerned wholly with 
the “ toddler ” group of children are day nurseries and nursery schools. 

The former institutions are for the care, dui'ing the day, of children 
under school age whose mothers are unable to look after them because 
they have to go out to work, and are actually of older origin than the 
infant welfare centres. In England, the first day nursery was estab- 
lished at Salford in 1883, but it was not until the early part of the 
twentieth century that day nurseries took their place as recognised 
agencies of maternity and child welfare. This recognition was largely 
due to the work of the National Society of Day Nurseries, founded in 
1906; and in 1914 day nurseries were included in the activities in 
respect of which grants were payable. At first the grants were paid by 
the Board of Education, but in 1919 this function, together with 
supervision, was transferred to the newly formed M. of H. See title 
Day Nurseries. 

There are about 150 day nurseries in the United Kingdom, the 
vast majority being run by voluntary organisations. They usually 
accommodate about forty children, and a small charge per day is made 
to the mother. These nurseries are useful in exerting skilled supervision 
and medical inspection during the most impressionable years of a 
child’s life, and they are also of advantage as training centres for 
nurses at nurseries. Arrangements have been in force for some years 
to standardize this training; [ 86 I 3 


(«)) 0 Ilalsbury’s Statutes 827, See also title Adoption of Chiluben. 
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Nursery Schools. — This subject is dealt with more fully in the title 
Education Special Services, but as it is an integral part of maternity 
and child welfare a brief account of the movement must be given here. 

Nursery schools trace their development from the free kinder- 
gartens for poor children which were established by voluntary agencies 
in several large towns during the latter part of the last century. The 
object was to place the children in good surroundings and teach them 
good habits. Local education authorities were first authorised to 
supply or aid the supply of nursery schools by sect. 19 of the Education 
Act, 1918 (fl). 

The modern nursery school movement is due to Miss Margaret 
MacMillan, who opened a children’s clinic at Bow in 1908 and another 
in Deptford in 1910, and with her sister Rachel began the Nurseiy 
School in Evelyn Street, Deptford. In 1914 the school was transferred 
to Stowage, and in 1921 the old buildings were replaced by new and 
enlarged ones. On Margaret MacMillan’s death in 1931 the premises 
passed to the L.C.C. who have since maintained them. 

The aims of a nursery school are to care for little children between 
two-and-a-half and five years of age in healthy surroundings ; to 
train them in all matters of jJersonal hygiene ; and to inculcate self- 
reliance of character. The children are under close medical supervision 
and are kept at the school all day, having a meal on arrival, at midday, 
and before going home. The mothers are usually expected to make 
financial contributions weekly according to their means. 

Nursery schools do not rank as public elementary schools within 
the meaning of the Education Acts, but since 1919 they have been recog- 
nised by the Board of Education as eligible for grants. There are at 
present about ninety recognised nursery schools in the United Kingdom 
most of which are maintained by voluntary agencies. There is a strong 
movement on foot to increase this number, a movement which is now 
backed by the Board of Education, though during the economic crisis 
1980 — 1988 official encouragement was withheld. [862] 

School Attendance of Children under Five Years. — Grants are payable 
by the Board of Education in respect of the attendance of children 
between the ages of three and five years at public elementary schools. 
The number of such children attending, however, has declined greatly 
in recent years owing to a change in the official policy since the passing 
of the Education Act, 1902. In 1905, the Board of Education informed 
local education authorities that they considered the attendance of 
children under five was a danger to the health of the children ; and the 
Consultative Committee, reporting in 1918, stated that the ordinary 
school conditions were unsuitable but that nursery schools should be 
provided. £8633 

Since the unemployment crisis, the “ Save the Children Fund ” 
has started emergency open-air nurseries in certain of the “ depressed 
areas.” Unemployed men have built and made the equipment for 
these nurseries which are most numerous in the north-eastern district 
of England. The first was opened in Middlesbrough in 1983. [864]! 

Infant Life Protection. — Since the passing of the L.G.A., 1929, the 
law with respect to infant life protection has been administered locally 
by maternity and child welfare authorities and centrally by the M. of H. 


(a) Replaced by s. 21 of the Education Act, 1921 ; 7 Halsbury’s Statutes 140. 
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Previously the work was carried out by the boards of guardians. The 
matter, however, is dealt with fully under the title Infant Life 
Protection. [865] 

Convalescent Homes for Mothers and Young Children. — ^There are 
relatively few such institutions yet established. The most usual 
method is to board out mothers and/or their young children, in suitable 
and approved private homes at the seaside, or in country districts. 
Some voluntary convalescent homes accept these patients, whilst a 
very few local authorities provide their own. Altogether there are not 
more than 100 such homes in the United Kingdom with an approximate 
accommodation of some 2,600 beds. Such institutions are necessarily 
expen.sive to maintain and it is often difficult for working-class mothers 
to leave their homes, however great the need of rest during convalescence 
may be. [860] 



Voluntary National Organisations. — Voluntary organisations have 
throughout played a very prominent part in the development of 
maternity and child welfare schemes. The chief of the existing 
organisations are centralised under the National Council for Maternity 
and Child Welfare with headquarters at 117 Piccadilly, London, W.l. 
The following societies have their offices here : The Association of 
Maternity and Child Welfare Centres ; Institute of Infant Welfare 
Fund ; Invalid Children’s Aid Association ; National Association for 
the Prevention of Infant Mortality ; National Baby Week Council ; 
National Council for the Unmarried Mother and her Child ; National 
Society of Day Nurseries ; and State Children’s Association. The 
Central Council for the Care of Cripples has offices at 84 Eccleston 
Square, S.W.l. 

The following National Societies which also form part of the 
National Council have ofSces elsewhere, viz. ; The Child Guidance 
Council, Woburn House, Upper Woburn Place, W.C.l ; Incorporated 
Midwives Institute, 57 Lower Belgrave Street, S.W.l ; Mothercraft 
Training Society, Cromwell House, Highgate, N.6 ; Nursery School 
Association of Great Britain, 29 Tavistock Square, W.C.l ; and the 
Save the Children Fund, 20 Gordon Square, W.C.l. 

The central body, the National Council, maintain a lending and 
reference library on all matters connected with the movement, in 
addition to travelling and permanent child welfare exhibitions, [867] 

London. — ^Maternity and child welfare are now dealt with in 
Part XII, of the P.H. (London) Act, 1936, and under sect. 250 the 
Common Council of the City and metropolitan borough councils are 
welfare authorities. Sect. 1 of the Maternity and Child Welfare Act, 
1918 (6), is reproduced in sect. 251 of the Act of 1936. 

Under sect. 65 of the P.H. (London) Act, 1891 (c), the Public Health 
(Notification of Puerperal Fever and Puerperal Pyrexia) Regulations, 
1926 and 1928 (d), and the Public Health (Ophthalmia Neonatorum) 
Regulations, 1926 and 1928 (e), the City Corporation and the borough 
councils receive notifications of cases of puerperal fever, puerperal 
pyrexia and ophthalmia neonatorum. In connection with these 

(6) 11 Halsbuiy’s Statutes 742. 

(c) 1030 ; replaced by s. 102 of P.H. (London) Act, 1036. See also title 
Inpeotiods Diseases. 

(d) S.R. & O., 1026, No. 972 ; 1928, No. 420. 

(fi) S.R. & 0„ 1026, No. 071 ; 1928, No. 410. 
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notifications, they carry out the necessary investigations, arrange 
removal to hospital, disinfection of premises, etc., and can arrange for 
obstetric consultants and bacteriological examinations. [868] 

Under the Maternity and Child Welfare Contributions (London) 
Schemes made by the M. of H. under sect. 101 (6) of the L.G.A., 1929 (/), 
the L.C.C. are responsible for the jiayment of grants to a large number 
of maternity and child welfare associations. Grants are also payable 
by certain metropolitan borough councils to other child welfare associa- 
tions in their boroughs. The money for these grants is contained in 
the block grant payable by the M. of H. to the borough councils con- 
cerned. In deciding which authority shall pay the grant, the general 
principle has been adopted that the county council should be respon- 
sible for payments to institutions dealing with maternity work and the 
welfare of mothers, in certain cases including their babies, whereas the 
borough councils should be responsible for the grant to those institutions 
dealing more particularly with child welfare. [869] 


Those who wish to make a closer study of the subject should refer 
to the following publications, viz : 

The Early History of the Infant Welfare Movement. G. F. 
McCleary, 1933. 

The Maternity and Child Welfare Movement. G. F. McCleary, 
1985. 

The Annual Reports of the Chief Medical Officer of the M. of H., 
1919 to the present time. 

M. of H. Circulars, etc. 

Circular 617 on Maternal Mortality. 

Centres and Day Nurseries in England, March, 1925 (M. & C. W. 9). 
Maternal Mortality in Childbirth — ^Ante-natal Clinics, their conduct 
and scope (Memo. 145/M.C.W.). 

Maternal Mortality and Morbiditj’’ — 

Interim Report of the Departmental Committee, June, 1930. 
Final Report of the Departmental Committee, July, 1932. 

“ Pediatrics,” Minutes of Discussion at an Informal Conference, 
March 6, 1919. 

Midwives — 

Report of the Departmental Committee on the Training and 
Employment of, 1929. 

Reports of the Central Midwives Board, 1918-1933. 

Reports of the M. of H. 

An Outline of the Practice of Preventive Medicme. Sir George 
Newman. 

The Causation of Fcetal Death. 

Maternal Mortality, 1925. 

The Protection of Motherhood. Dame Janet Campbell, 1927. 
Infant Mortality. Dame Janet Campbell, 1929. 

Infant Mortality International Inquiry of the Health Organisation 
of the League of Nations. 

High Maternal Mortality in Certain Areas, 1932. Dame Janet 
Campbell, 1932. 

(/) 10 HaJ.sbary’s Statutes 947. 
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Reports of the Medical Research Council. 

Child Life Investigations, Causes of Neo-Natal Deaths, 1930. 

Child Life Investigations, Causes of Dead Births and Neo-Natal 
Deaths, 1926. 

Mortalities of Birth, Infancy and Childhood, 1918. 

Child Life Investigations, 1928. 

Reports of the Local Government Board. 

39th, 42nd, 43rd, 44th and 45th Annual Reports of the Local 
Government Board. 

M.C.W. Report on the Provisions made by Public Health Authorities 
and Voluntary Agencies in England and Wales, 1917. 

Memo, containing Circular of September, 1916, and Regulations, 
1916. 

Report of Department of Health for Scotland on Maternal Mortality. 

Miscellaneous. 

Maternity Services. Dame Janet Campbell, 1935. 

Carnegie U.K. Trust. Report on Physical Welfare of Mothers and 
Children. 

League of Nations. Quarterly Bulletin. l.M. December, 1934. 

Maternal Mortality. Report of Meeting held at Friends House, 
November, 1034, also 1929, 1930. [870] 
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Scope of Articef, - 
Election of Mayor 
Acceptance of Office - 
Tf,rm of Office 
Remuneration - - - 

Disqualification - - 

Casual Vacancy 
Powers and Duties 
Mayor as Justice - 
Oaths to be Taken by Mayor 


Elections ; 

Justice op the Peace ; 
Lord Mayor ; 
Meetings. 


The references in this title, except where otherwise specified, are to 
the sections of or schedules to the L.G.A., 1933 (a). 

Scope o£ Article. — This article will deal with the election and 
eligibility for office of the mayor, together with his rights, powers and 
duties, and social and ceremonial position. 

It may be said that the mayor is the personification of the civic 
unity of the town. To the duties devolving on him in this capacity 
he must devote a large part of his time, in addition to presiding over 
meetings of the council of the borough and his work as a magistrate. 

Election o£ Mayor. — Sect. 15 of the Municipal Corporations Act, 
1882 (&), is repealed and replaced by sect. 18 of the L.G.A., 1933 (c), 
which provides that the mayor shall be elected annually by the council 
from among the aldermen and councillors, or from outside the council, 
but in that event he must be qualified to be an alderman or councillor. 
He must retain his qualification throughout his year of office. An 
outgoing alderman is eligible, but must not as alderman vote at the 
election (d). The ordinary election of mayor must be held at the annual 
meeting of the council on November 9 in each year, and the election 
must be the first business transacted at that meeting (c). If November 

(а) 20 Hiilsbuiy’s Statutes 293 — 5-lJ. 

(б) 10 Halsbury’s Statutes .381. 

(c) 20 Halsbiu-y’s Statutes 318. 

(d) S. 19 (2) ; 20 llalsbury’s Statutes 31.3. 

(e) S. 19 (1) ; ibid., 315. No expenditure may be incurred by a candidate 
for the office of mayor, see s. 5 of Municipal Elections (Corrupt and Illegal Practices) 
Act, 1884; 7 Ilalsbury’s Statutes 513. ExparteGalc (1905), 00 J. P. 281 ; 20 Digest 
147, J225. 




See also titles ; 
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Ceremonies : 
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1 9 is a Sunday, or day appointed for public thanksgiving or mourning, 
the meeting is held on the following day (sect. 29.5). 

! ! : The mayor cannot preside at the meeting of the council if he is a 

candidate for re-eleetion (/), and as soon as he is nominated for re- 
election he .should vacate the chair. The ehair should then be filled 
by the deputy mayor (who continues in office until the newly-elected 
mayor becomes entitled to act (g)), if he is present and chosen for the 
purpose and not debarred, and if not, such alderman, or in the absence 
of all the aldermen, such councillor as the council may choose (h). 
But the retiring mayor though not in the chair, being still a member 
of the council, can give an original vote (i) if no salary be attached to 
the office (k). [[872 ]j 

Aceeptanceof Office. — The office of mayor is included in the definition 
“ coiporate office ” (1), and he must make the declaration of acceptance 
of office required by sect. Cl of the Act (m). If he fails to do so within 
two months from the day of his election then the office becomes vacant 
(ibid.). [8733 

Term ol Office. — The term of office of the mayor is one year, but he 
continues in office (unless he resigns or becomes disqualified) until 
his successor becomes entitled to act as mayor (n). Thus if the mayor 
who is a member of the eouncil is defeated at the annual election held 
on November 1 and so ceases to be a councillor, he nevertheless remains 
mayor (and as such a member of the council) and entitled to preside 
(unless a candidate for the mayoralty) and may give an original and a 
casting vote at the election of his successor (o). C8743 

Remuneration. — The council may pay to the mayor such remunera- 
tion as they may think reasonable (p), but this provision does not allow 
the payment of a merely colourable salary or colourable addition to 
the salary in order that it may be aiiplied in indirectly making pay- 
ments which could not be justified if made directly (q). The council 
may, however, make additions to the mayor’s salary where it is expected 
that during his year of office his expenditure will be increased, for 
example, by reason of the celebration of a jubilee or other national 
festivities ; but the resolution must be bona fide and under the resolution 
the mayor should have a full discretion as to expending the allowance (r). 

^ 

(/) See B. V. W>dte (1867), L. R. 2 Q. B. 557 ; 83 Digest 65, 393, and B. v. Owens 
(1859), 2 E. & E. 86, at p. 91 ; 20 Digest 128, 994. 

(g) S. 20 ; 26 Halsbuty’s Statutes 315, B. v. Morton (1892), 1 Q. B. 89 ; 20 
Dige-st 188, 1120. 

(h) Sched. III., Part II., r. 3 ; 20 Halsbury’s Statutes 497. The retiring 
mayor though a candidate can remain in the chair during the election of a person 
to preside at tlie election of a mayor. 

(i) S. 18 (2) ; 20 Halsbury’s Statutes 314. 

(ft) S. 76 ; ibid., 840 ; IVeK v. Longbottom, [1894] 1 Q. B. 767 ; 88 Digest 66, 402 ; 
B. V. Dowown (1910), 44 Ir. L. T. 136. 

S S. 805 ; 26 Halsbmy’s Statutes 460. 

i) 20 Halsbury’s Statutes 337. 

(n) S. 18 (2) ; 26 Halsbury’s Statutes 314. 

(o) Sphed. III., Part V., r. 1 (2) ; 26 Halsbury’s Statutes 500. 

(p) &. 18 (4) ; 26 Halsbury’s Statutes 814. 

(q) A.-O.y. Cardiff Corpn„[18m] 2 Cli. Bn7; S3 Digest 86, 555. 

(r) A.-G. V. Blackburn Corpn. (1887), 57 D, T. 386 ; 38 Digest 85, 545. The 
purchase for the mayor of a gold cliain out of the general rate fund is illegal. A.-G. 
V. Bailey Corpn. (1872), 20 L. T. 892 ; 33 Digest 71, 454. An ex-mayor may be 
(sompellea by to deliver to his successor his insignia of office (JScc parte 

DofCTitow {I860), 14 J. P. Jo. 810 ; 88 Digest 71, 455). 
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—The various disqualifications for being elected 
or being mayor are set out in sect. 59 of the Act ( 5 ) and are similar to 
those attaching to the office of borough councillor. See title Borough 
Councillor. Whilst the section does not refer to the mayor as such, 
a mayor, whether elected from inside or outside the council, would be a 
“ member of a local authority ” within the meaning of the section. 
The mayor would also vacate the office of mayor under sect. (1) (t) 
if he should fail throughout a period of six consecutive months to 
attend a meeting of the council, unless the failure was due to some reason 
approved by the council (u). But under proviso (a) to the sub-section 
attendance as a member at a meeting of a committee or sub-committee 
of the council, or at a meeting of a jomt committee, joint board or other 
body to whieli any of the functions of the council have been delegated 
or transferred, counts as attendance at a meeting of the council. For 
a fuller account of the effect of this section, see title BonouGii 
Council!, OR. The mayor will also cease to hold office if he is continu- 
ously absent from the borough, except in the case of illness, for a 
period exceeding two months (a). [876] 

Casual Vacancy. — If a casual vacancy occurs in the office of mayor, 
an election to fill the vacancy must be held not later than the next 
ordinary meeting of tlie council, except that where such meeting is to be 
held within fourteen days from the occurrence of the vacancy, the 
election may be postponed until the following ordinary meeting (b). 
The procedure is the same as for an ordinary election of mayor (5). 
A meeting to elect a mayor to fill a casual vacancy may be convened 
by the town clerk (c). The person elected to fill the casual vacancy 
holds office until the person in whose place he is elected would have 
retired (d). [877] 


Powers and Duties. — At every meeting of the council the mayor, 
if present, is to preside (c), but he should not do so if he is disqualified, 
by interest in the matter, from presiding (ee). 

The mayor has power to caU a meeting of the council at any time (f). 
If he refuses to call a meeting after a requisition for that 2 >urpose 
signed by five members or by one-fourth of the whole number of 
members of the council (whichever is the less) has been presented to 
him, or if without so refusing he does not within seven days after such 
requisition call a meeting, any five members or one-fourth of the mem- 
bers (whichever is the less) may thereupon call a meeting (/). 

As chairman of any meeting of the council at which he is present, 
the mayor can give a second or a easting vote in case of equality of 
votes on any question (g). Thus, whether with or without his vote, 
the votes for and against a motion are equal, he may decide the question 


(n) 20 H.alsbuvy’s Stiitvrte.s 334. 

(<) Jbici., SH8. 

(u) Tile disqualification cannot be overcome by resuming attendance; see Ji. v. 
/tiwion (1911), 7.'5 ,1. P. S3i3 ; 33 Digest 12, 2d. 

(a) S.63(2); 20 Ilalsbury’s Statutes 339. The mayor may resign oilicc on giving 
notice under s. 02. 

(b) S. 00 (1) ; ibid., 341. 

(e) S. 00 (2). If an election is not lield within the time specified, see s. 72 (2). 

(d) S. 08 ; 20 H.alsbury’s Statutes 343. 

(e) Soiled. 111., Part 11., r. 3 ; 20 Halsbury’s Statutes 497. 

(ee) As to disqualification from taking part, see s. 70; 20 Halsbury’s Statutes 
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by his vote. The powers of the mayor as chairman of the council are 
further dealt -with in the title Meetings. [|8783 

At an election of councillors for a borough not divided into wards 
the mayor (unless a candidate (A)) is returning officer. In the case of 
a borough divided into wards, this duty as regards each ward election 
falls on the alderman assigned for that purpose by the council at the 
annual meeting (i). The mayor is required as soon as may be after 
expiry of the time for delivery of nomination papers at a municipal 
election, to examine the papers and decide whether the nominations 
are valid or otherwise and notify the candidates of the decision {k). 
His decision that a nomination is valid is final, but a decision of in- 
validity is reversible upon a petition questioning the election (k). 
He is also to publish a statement in the prescribed form of persons 
nominated (1) and also to publish notice of poll with prescribed par- 
tieulai-s in the case of a contest (m). Upon the mayor is also laid the 
responsibility of providing polling stations, with all accessories, and 
appointing the necessary officers and of doing such other things as may 
be necessary for the effective conduct of the election (n), but in practice 
this duty is performed by the town clerk. In case of the inability 
of the mayor to act for any reason {e.g. if he is a candidate) the deputy 
mayor is empowered to act in his place, and if he in turn cannot act, 
an alderman chosen by the council acts (o). Further, as to the duties 
of mayor at municipal elections, see title Elections, Vol. V., p. 240 
et seq. 

Under sect. 28 of the Representation of the People Act, 1918 (p), 
the mayor is the returning officer in the case of a parliamentary election 
for a parliamentary borough which is co-terminous with or wholly 
contained in one municipal borough, not being a county of a city or 
town having a sheriff. For the general law relating to parliamentary 
elections, see Halsbury’s Laws of England (2nd ed.), Vol. XII., title 
“Elections.” [8793 

Save in those cases where the alternative method of district or 
professional audit is in force (q) the mayor appoints annually in March 
from amongst the borough councillors an auditor who in association 
with the two elective auditors elected by the local government electors, 
has the duty of auditing the accounts of the borough (r). See titles 
Audit, Auditors. 

The mayor is ex-officio a member of the watch committee for the 
control of any police force of the borough by virtue of sect. 190 of the 
Municipal Corporations Act, 1882 (s). [880] 

Mayor as Justice. — ^The mayor by virtue of his office is a justice 
of the peace for the borough, and unless he ceases to be qualified or 


(h) B. V. While (1867), L. R. 2 Q. B. 5.97 ; 20 Digest 123, 995 \ R. v. Morton, 
[18021 1 Q- i 20 Digest 138, 1129. 

{i) S. 28 ; 26 Halsbury’s Statutes 319 ; Sohed. 11., Part I., r. 10 ; 26 Halsbury’s 
Statutes 478. 

(k) Soiled. II., Part I., r. 6 ; 26 Halsbury’s Statutes 476. 

g lbid., I. 6. 

i) Sched. II., Part III., r. 2 ; 26 Statutes 479. 

(n) Ibid., r.7. 

( 0 ) Sched. II., Part I., r. 10. 

(p) 7 Halsbury’s Statutes 564. 

(g) Sees. 230; 26 Halsbury’s Statutes 434. 

(t) Sees. 287. 

(.?) 10 Halstaury’s Statutes 636. 
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becomes disqualified for being mayor, he continues to be a justice 
during the year next after he ceases to be mayor. Before acting as 
a borough justice he is to take the oaths required by law to be taken 
by a justice for the borough, unless he has already taken them as a 
borough justice (t). The mayor of a non-county borough is, in addition, 
during his term of office a justice of the peace for the county in which 
the borough is situate, but before acting as such justice he is to take 
the oaths required by law to be taken by a justice for the county, 
unless he has already taken them as a county justice (u). As mayor, 
if present, he is entitled to preside at all meetings of the ju.stices of the 
peace held in the borough, but this is not to entitle him to preside 
at meetings of county justices, except when acting in relation to the 
business of the borough or at meetings when any stipendiary magistrate 
having jurisdiction in the borough is engaged in administering justice (a). 
[881] 

There is no difficulty with borough justices ; the mayor always 
presides if he is present, but questions arise as to when county justices 
sitting within the limits of a borough can be said to be acting “ in 
relation to the business of the borough ” so as to empower the mayor 
to preside. In Lawson v. Reynolds (6), it was decided that this means 
only when special sessions are held in the borough and not when a 
person accused of an offence alleged to have been committed in the 
borough is dealt with by a petty sessional division of the county, 
which includes the borough. Inasmuch as Huntingdon Corporation v. 
Huntingdon County Council (e) apparently decided that courts of 
petty session cannot be held in a borough without a separate commission 
except as courts for petty sessional divisions of the county in which 
the borough is situate, it is difficult to imagine any circumstances which 
would give the mayor of such a borough the right to preside at sittings 
of county justices (d). But if he and the ex-mayor sat in the borough 
as a court, the mayor would be entitled to preside. Where the borough 
has a separate commission, the question is not of importance, because 
even if in the particular circumstances the county justices have 
concurrent jurisdiction they seldom if ever exercise it. n8823 

Until the L.G.A., 1988, there was always some doubt as to the right 
of the mayor to preside over the borough licensing committee appointed 
under the Licensing (Consolidation) Act, 1910 (e). In sect. 18 (9) 
of the Act of 1983 (/), the words “ at which he is present by virtue of 
his office as mayor ” contained in sect. 155 (2) of the Municipal Cor- 
porations Act, 1882, which it replaces, have been omitted, and now 
there appears to be no doubt that the mayor has such a right. Where 
the mayor is the owner or lessee of licensed premises or otherwise 
interested in the property, he is not disqualified from acting as a 


(i) S. 18 (7) ; 20 Halsbury’s Statutes 314, aud see post, p. 898. 

(a) S. 18 (8) ; ibid., 314. The mayor of a county borough Is not ex-ojjido a 
justice for the county. 

(a) S. 18 (9). 

(b) [1904] 1 Cli. 718 ; 33 Digest 70, 4i6. But in spite of this decision there is 
ground for the view that “ borough business ” should be construed as “ offences 
committed and matters arising witiiin the borough”; see 76 J, P. Jo. 505. 

(c) [1901] 2 K. B. 257 ; 83 Digest 371, m, and Heigaie Carpn. v. Hart (1868), 
L. K. 8 Q. B: 244 ; 33 Digest 459, jyjr. 

(d) See article in 70 J. P. Jo., p. 507. Sec also s. 168 of Municipal Corporations 
Act, 1882 ; 10 Halsbury’s Statutes 627. 

(c) 9 Ilalsbury’s Statutes 988 ; see 76 .T. P. Jo. 565. 

(/) 26 Halsbury’s Statutes 315. 
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member of a licensing committee, but he cannot take part in relation 
to a matter affecting the premises in which he is interested. [883] 

Oaths to be Taken by Mayor. — Having regard to the provisions of 
sect. 18 (7) (8) of the Act of 1933 it would seem tliat the mayor must 
take the oaths required to be taken both by a justice of the peace for 
tlie borough (even though it be a non-county borough without a 
commission of the peace) and for the county (g). 

These are the oaths of allegiance and the judicial oath prescribed 
by the Promissory Oaths Act, 1868 (k), which must be taken before 
such person as His Majesty may appoint or in oiien court at the quarter 
sessions or in any superior courts (z). The mayor may take the oaths 
before any two justices of the borough, or if there be no two such 
justices then before two councillors (J), His Majesty in December, 1920, 
having appointed that the oaths may be so taken. In the opinion 
of the Home Secretary, it is preferable for the mayor to take tlie oatli 
in the manner prescribed for mayors, e.g. before two borough justices, 
or if there be not two before two councillors, and it is open to the mayor 
of a borough without a separate commission of the peace to take the 
oaths in this manner. If he docs so, he is entitled without taking 
them in any other manner to act not only as a justice for the borough 
but also as a county justice {&). 

The Judicial Committee of the Privy Council in. 1910 reported that 
the law does not require that judicial officers who have taken the oath 
of allegiance and the judicial oath should again take those oaths or 
eitlicr of them after the demise of the Crown (ii). 

Further, as to justices’ oaths, see title Ma&istrates. £8843 

Mayor as Land Tax Commissioner. — By virtue of sect. 87 of the 
Land Tax Act, 1797, the mayor upon qualifying himself is a land tax 
commissioner (m). £8853 

Quarter Sessions Duties.— In a quarter sessions borough, in the 
absence of the recorder or deputy recoi’der, the mayor may at times 
for the holding of the court of quarter sessions open the court and 
adjourn the holding thereof and respite all recognisances until such a 
day as he may proclaim, but he may not sit as a judge of the court 
at the trial of offenders (n). As a matter of courtesy to the recorder, 
the mayor in many county boroughs sits at the right hand of the recorder 
at the opening of quarter sessions. £8863 

Practising before Justices as a Solicitor. — Sect. 54 of the Solicitors 
Act, 1982 ( 0 ), forbids a solicitor who is a justice of the peace for any 

(g) He is not, however, now required to malte the declaration recjuired to be 
made by a justice under s. 157 (2) of tiic Munioipnl Corporations Act, 1882. See s. 18 
(10) ; 26 IMsbui-y’s Statutes 316. 

(h) 8 Halsbury’s Statutes .381. 

(i) I’lomissory Oaths Act, 1871 ; 3 Halsbury’s Statutes 389. As to the early 
history of these oatlis, see an article in 74 .T. P. Jo. 2.'54. 

O') Not iildermen. Home Secivtary’s letter, November 7, 1892. 

(Ic) See 90 J. P. Jo. p. 40. It is possible, however, tliat it miglit he judicially 
decided that s. 18 (8) of the Act of 19.33 must he closely followed and that It is 
necessary for the mayor of a borough without a separate commission to take the 
oath in manner prescribed for county justices, i.e. in open court at the general or 
quarter sessions, before he can act as a county justice. 

(2) See 100 J. P. Jo., p. 50. 

(w) 10 Halsbury's Statutes 199. 

(n) Municipal Corporations Act, 1882, s. 107 ; 10 Halsbury’s Statu tes (581. 

((») 26 Halsbury’s Statutes 819. 
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county, riding or division, to practise directly or indirectly before any 
justices for that county, riding or division, or for any partner of his to 
practise directly or indirectly before those justices, or belbre justices 
for any borough within that county, riding or division. By a proviso 
to the section, this prohibition is lifted in London as respects a partner 
of a solicitor who is a justice of the peace for the County of London. 
Apparently any such difficulty could be removed if the solicitor obtained 
an order from the Lord Chancellor for his exclusion from the exercise 
of his functions as a justice under sect. 4 of the Justices of the Peace 
Act, 1906 (p). [8873 

Rohes, Chains, etc., and the Mace. — As to the provision and use of 
these, see title Cekemonies. [8883 

Social Precedence. — The social precedence of the mayor is a matter 
of statutory enactment, as under sect. 18 (5) of the Act (q) the mayor 
has precedence in all places in the borough. This means social pre- 
cedence (r), and does not affect the Royal prerogative (s), so that the 
mayor has no precedence over a direct repi'esentative of the Crown. 
Consequently the lord lieutenant of the county has precedence in every 
borough which has not its own lord lieutenant (i). The mayor has 
no precedence over the Vice-Chancellor of the University in Oxford 
and Cambridge respectively (tt). Further, as to precedence, see title 
Ceremonies. [8893. 

Deputy Mayor. — The mayor may under sect. 20 ajjpoint an alderman 
or councillor to be deputy mayor, who may if for any reason the mayor 
is unable to act or the office of mayor is vacant, discharge all functions 
which the mayor as such might discharge, except tliat he may not take 
the chair at a meeting of the council unless specially chosen to do so (a), 
and he cannot as deputy mayor act as a justice of the peace. The 
appointment of deputy mayor is to be signified to the council in writing 
and recorded on the minutes. The deputy mayor holds office until 
a newly elected mayor becomes entitled to act (6). [8903 

London. — For the City of London, see that title and also the title 
Lord Mayor. The office of mayor of a metropolitan borough is created 
by sect. 2 (1) of the London Government Act, 1899 (c), as amended 
by the Qualification of Women (County and Borough Councils) Act, 
1907 (d), and the Sex Disqualification (Removal) Act, 1919 (e). Sect. 24 
of the Act of 1899 (/) provides that a mayor of a metropolitan borough 
shall be ex-officio a justice of the peace for the County of London. 
As to the mayor or his partner practising before justices as a solicitor, 
see supra. 


(p) 11 Halsbuiy’s Statutes 364. 

(q) 20 Ilalsbm-y’s Statutes 814. 

(r) Mx parte Birmingham {Mayor) (1800), 8 E. & B. 222 ; 33 Digest 285, U. 

(s) See as to Royal prerogative, s. 306 ; 26 Halsbury’s Statutes 408, and title 
“ Royal Prerog-atiye,” Halsbury (2nd ed.), Vol. VI., pp. 443 et seq. 

(t) lias parte Birmingham {Mayor), supra. See also title Loan Iaeutenant. 

(u) S. 302 ; 26 Halsbury’s Statutes 464. 

(а) See also Sched. III., Part 11., r. 3 ; 26 Halsbury’s Statutes 497. This is 
because the appointment is not made by the council, but by the mayor. 

(б) S. 20 ; 26 Halsbuiy’s Statutes 316. 

(c) 11 Halsbuiy’s Statutes 122.5. 

(d) 10 Halsbury’s Statutes 843. 

(e) lUd., 79. 

(/) 11 Haisbury’s Statutes 1238. 
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Sect. 2 (4) of the Act of 1899 applied to mayors of metropolitan 
boroughs sect. 75 of L.G.A., 1888 (g), which in turn applied certain 
provisions of the Municipal Corporations Act, 1882. Some of the 
! ^ provisions so applied by the Act of 1899 have been repealed by sect. 76 

of and schedule to the L.C.C. (General Powers) Act, 1934 (h), but the 
following provisions of the Act of 1882 are still af)plicable : sect. 
IS (1) to (4) (qualification, term of office and remuneration of mayor) ; 
sect. 38 (mayor to continue to be member of council during office) ; 
sect. 89 (1) (a), (2), (3) (avoidance of office by bankruptcy, etc.) ; sect. 
40 (filling of casual vacancy) ; sect. 42 (validity of acts done notwith- 
1 standing disqualification); sect. 61 (time and mode of election of 

; , mayor) ; and sect. 66 (time for filling casual vacancies). The repealed 

1 provisions of the Act of 1882 are replaced by sects. 81 to 36 of the 

' L.C.C. General Powers Act of 1934 (i), which closely resemble corre- 

I , spending provisions in sects. 58, 61, 62 and 84 of L.G.A., 1933 (k). 

Sect. 2 (5) of the London Government Act, 1899, applies to mayors 
of metropolitan borough councils, sect. 46 of L.G.A., 1894 (Z). This 
, section relates to the disqualifications for holding office. Sub-sects. 

' I ' , (1), (2), (4), (5), (7), and, as regards voting only and not acting, sub- 

' section (8) of this section, still extend to mayors of metropolitan 

;| ‘ , ' boroughs. With regard, however, to sect. 46 (1) (b) (disqualification 

;j, by poor relief), the disqualification imposed by this paragraph was 

it, modified by sect. 10 (3) of L.G,A., 1929 (m). Sect. 46 (6) of the Act 

, ‘ of 1894 as to disqualification by absence from meetings for six months 

i i ‘i I was replaced by sect. 35 of the L.C.C. General Powers Act, 1984 (n), 

, Sect. 62 of the L.C.C. (General Powers) Act, 1929 (o), provides for 

^ ; the appointment of a deputy mayor by a borough council, not by the 

^ >’ mayor as outside London. 

The ordinary day of election of mayor is November 9 or, if that day 
'' li !. is a Sunday, the following day (London Government Act, 1899, s. 8 (8)). 

k’ [891], 


{g) 10 Halsbmy’s Statutes 746. 

(A) 27 Halsbury’s Statutes 435 — 438. (i) Ibid., 418 — 422. 

(A) 26 Halsbury’s Statutes 334, 337, 838, 3.50. 

(1) 10 Halsbury’s Statutes 804. (m) Ibid., 890. 

(n) 27 Halsbury’s Statutes 420. (o) 11 Halsbury’s Statutes 142S. 
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See Auditors. 



MEALS, PROVISION OF, FOR 
CHILDREN 

See Education Special Services ; Maternity and Child 
Welfare. : 


( 40i ) 


“MEANS TEST” 


Meaning ----- 401 Unemployment Assistance Act 40a 
Poor Law - _ _ _ 401 1 Other Acts _ _ _ _ 40s 


Sec also titles : Public Assistance ; 

Public Assistance in London ; 
Unemployment. 


Meaning. — The phrase “ means test ” has never been used in an 
Act of Parliament but the origin was iirobably the result of the imposi- 
tion of a test of need by the regulations relating to the Administration 
of Transitional Payments (Unemployment Insurance) (National 
Economy) Order, 1931, and when used informally at the present time 
generally refers to an inquiry into means in connection with the 
Unemployment Assistance Act, 1934 (a), as described below, in which 
Act the word “ need ” is invariably used. An inquiry into means 
has, however, been part of the administrative procedure under the 
Poor Law for many centuries, under the principle that public assistance 
from rates or taxes should only be afforded to persons who can show 
that they are in need. An inquiry into means is also necessary to 
ascertain whether or not the recipient (or a jierson legally liable to 
maintain him) is able to repay or contribute towards the cost of 
maintenance afforded him and also to verify that a recipient cannot 
contribute to the cost of the assistance afforded. [892] 

Poor Law. — From the time of Queen Elizabeth the qualification 
for the receipt of poor relief has been “ destitution,” though in course 
of time the application of this test became less exacting, e.g. an applicant 
for medical or surgical assistance who was not in a position to obtain 
the necessary aid, though he possessed cash sufficient to pay for it, 
was considered to be destitute, and the test was not applied with such 
harshness as to require an applicant to sell his household goods before 
applying for outdoor relief. In sect. 16 of the Poor Law Act, 1980 (6), 
the duty of the public assistance authority (c) is expressed to be to set 
to work all such persons as have no means to maintain themselves, and 
use no ordinary and daily trade of life to get their living by, and to 
provide such relief as may be necessary for the lame, impotent, old, 
blind and such other persons as are poor and not able to work. A 
maintenance order may be obtained from the justices under sect. 19 
of the Act (d) by the public assistance authority for the payment of a 
weekly s um by the husband or other relative liaWe under sect. 14 of the 
Act to maintain the recipient of the relief, and property may be appro- 
jiriated by the authority under sect. 20 of the Act in reimbursement 
of the cost of the relief, the applicant being bound under sect. 20 (3) 
to disclose money and other property in his possession and under his 

(a) 27 Halsbury’s Statutes 766. (6) 12 Halsbmy’s Statutes 978. 

(c) Councils of counties and county boroughs. 

(d) 12 Halsbury’s Statutes 970. This provision extends to a patient in a 
mental hospital ; see s. 296 of the Lun.Tcy Act, 1890 ; 11 Halsbury’s Statutes 117. 

L.O.L. VIII, — 26 



402 


Local Government Law and Administration [Vol. VIII. 

immediate control. In the grant of outdoor relief a means test is also 
I inferred, as sect. 48 of the Act (e) provides that a sum received from a 

Mendly society as sick pay or benefit under the National Health 
Insurance Acts are not to be taken into consideration except where the 
)!,, sick pay is over 5s. a week, or the national health insurance benefit 

is over 7s. 6d. a week. To this was added by sect. 1 of the Poor Law 
J Act, 1934 (/), trade union pay, maternity benefit, and any wounds or 
' disability pension, in order to make the Poor Law consistent with the 

Unemployment Assistance Act, 1934. [893] 

j, , Unemployment Assistance Act.— By Part II. of the National 

1 ' ' Insurance Act, 1911 (g), relating to unemployment insurance, certain 

I' benefits were to be paid in return for fixed contributions by the insured 

' person, the employer and the State, and at that time the scheme was 

so framed by the actuaries that there should have been no deficit in 
[ the fund. But after the War, the restrictions imposed by the Act 

i • were not complied with, and payments to persons who would otherwise 

, , have fallen out of benefit were made, first as “ extended ” or “ un- 

covenanted benefits,” then as “transitional benefits” and by the 
M‘*' ii Transitional Payments (Determination of Need) Act, 1982 (fe), as 

Ijj 1 “ transitional payments.” In the reports of the Royal Commission on 

' ’ Uncmploymeirt (i) it was stated that owing (i.) to the increase of 

‘ ' ’ unemployment, (ii.) to the increase of rates of benefit with no corre- 

’1 1 . spending increase in contribution, and (iii.) to the relaxation of the 

4 i| ‘ conditions for the receipt of benefits the fund had, in May, 1981, 

, become in debt to the Treasury to the extent of £82,810,000. The 

J '' May Committee on National Expenditure therefore recommended 

! ' ' that all applicants for benefit who had exhausted their insurance right 

r !' ;> {i.e. those in receipt of transitional payments) should be subjected to 

1 ’ a test of need. Under the National Economy Act, 1981 (A), therefore, 

I Orders in Council were made by which persons who made claims for 

transitional payments, where it appeared that they were eligible under 
I' I j the Insurance Acts, were referred to the local authorities, who by the 

ly P , ■ public assistance committees inquired into their circumstances and 

» determined the amount, if any, at which transitional payment should 
be assessed, in the same way and on the same basis as such an applica- 
tion would be considered or determined if it were made by an able- 
bodied man for public assistance. In answer to a question in the 
House of Commons on December I, 1932, the Minister of Labour said 
that the saving through the needs test was at the rate of £15,000,000 
a year. By the Transitional Payments (Determination of Need) Act, 
1932 (1), imles were made as to the determination of need, and as to 
what was to be taken into account when it was determined. These 
rules were replaced by sect. 38 of the Unemployment Act, 1934 (tr), 
when the system of administering relief to those unemployed who had 
fallen out of benefit under the Unemployment Insurance Act was 

(c) 12 Halsbury’s Statutes 091. ^ — — — 

(/) 27 llalsbury’s Statutes 467. 

Replaced by the Unemployment Insurance Act, 1920 ; 20 Halsbuiy’s Statutes 
(/i) 26 Halsbuiy’s Statutes 946. 

(0 First Report, dated June, 1981, pp. 17, 84, and Final Report, dated October 
27, 1932, p. 83. 

(/c) 24 Halsbury’s Statutes 893. 

(Z) 25 Hillsbuiy’s Statutes 940. Repealed by the TJiicmplpymeht Assistance 
Act, 1984. 

(m) 2T Malsbury’s Statutes 789., 
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placed under the care of the Unemplojnnent Assistance Board (n), 
and it is to this section or to the regulations made under it that the 
term “ means test ” may now be taken to refer. [8943 
i By sect. 88 (2) of that Act, the amount of any allowance to be granted 

is to be determined by reference to the apphcant’s needs, including the 
i needs of any members of his household who are dependent on or 

ordinarily supported by him, and the needs are to be assessed in 
i accordance with regulations to be made under the Act (o). These 

! regulations must provide that the resources of an applicant taken into 

account are to include the resources of all the members of the household 
of which he is a member, due regard being given to the personal require- 
ments of those members whose resources are taken into account, 
i xis in the earlier Acts and in the Poor Law Act, 1980, referred to above, 

i certain payments are to be disregarded. These are (i.) the first five 

j shillings a week of any sick pay from a friendly society and the first 

j seven shillings and sixpence a week of any benefit under the National 

j Health Insurance Acts, 1924-82 (oo), and the whole of any maternity 

I benefit under those Acts, except any increase by way of additional 

! benefits or of a second maternity benefit ; (ii.) the first £l a week of 

i any wounds or disability pension ; and (iii.) one-half of any weekly 

payment of any compensation under the Workmen’s Compensation 
Acts. It is also provided that as regards all money and investments 
treated as capital assets, in so far as their value does not exceed £25, 
they shall be disregarded ; if exceeding £25 but not exceeding £800 
they must be treated as the equivalent of a weekly income of 1.9. for 
j every complete £25. In taking into account the value to any person of 

any interest he has in the house in wliich he resides, any sum which he 
might obtain by selling or borrowing money upon the receipt of that 
interest is to be disregarded. It is further provided by sect. 38 (4) 
that “ needs ” do not include medical needs, which by sect. 54 of the 
Act of 1984 (p) means the need of medical or surgical assistance, 
including any need of drugs, medical or surgical appliances or of nursing 
or similar services. 

Investigations into the circumstances of applicants are to be made 
under sect. 88 (5), by officers of the Unemployment Assistance Boai'd, or 
by agreement with officers of local authorities. Temporai'y arrange- 
ments were made by the Board for this to be done in rural districts by 
officers of county councils, but these were ended in April, 1936. [8953 

Other Acts. — Inquiries as to the means of parents become necessary 
under the Education Act, 1921, where scholarships are provided under 
sect. 71 of that Act (q), and also to enable the local education authority 
to decide whether the cost of medical treatment or meals at school 
furnished to a child should be recovered from the parent under sect. 81 
or sect. 83 of the Act (r). Recovery need not be made if the authority 
“ are satisfied that the parent is imable by reason of circumstances 
other than his own default to pay the amount.” [8963 





(w) See title Unemployment Assistance. | i 

(o) The first regulations (S.R. & O., 1934, No. 1424; 27 Halsburyts Statutes I s 

8-1.0) were withdrawn and, replaced by the Unemployment Assistance (Determiiiatiou I ; 

of Need and Assessment of Needs) Regulations, S.R. & O., 19.36, No. 776. ii t 

(oo) Now consolidated. See National Health Insurance Act, 1936. Ji 

Ip) 27 Halsbury’s Statutes 801. |.f 

(}) 7 Halsbury’s Statutes 168. Ii 

(r) Ibid., 176, 176. i‘^ 
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By sect. 16 of the L.G.A., 1929 (s), a local authority are required 
to recover the expenses of maintenance of any patient in any institution, 
other than a patient receiving treatment for infectious disease, but if 
they are satisfied that the persons from whom expenses are recoverable 
cannot reasonably, having regard to their financial circumstances, be 
required to pay the whole, they may accept a part of them. In 
sect. 16 (3), “ institution ” is defined as meaning any hospital, maternity 
home or other residential institution, accommodation in which is 
provided by a county council or local authority under the P.H.As., 
1875 to 1932, the L.G.A., 1888, as amended by the L.G.A., 1929, 
or the Maternity and Child Welfare Act, 1918 (/). CShT] 

In regard to housing, a number of local authorities inquire into the 
means of those wishing to live in municipal houses, as by sect. 67 of the 
Housing Act, 1925 (m), they may make such reasonable charges as they 
think fit. By sect. 51 of the Housing Act, 1935 (a), this power is 
extended as they may “ grant any tenant such rebate from rent as they 
think fit,” and this would not be feasible without an inquiry into 
means. 

An inquiry into means has also been made for many years by 
rating authorities, who have allowed rates to be paid by instalments in 
cases of hardship. By sect. 2 (4) of the II. & V.A., 1925 (6), rating 
authorities are given power to reduce or remit the payment of any 
general rate on account of the poverty of any person liable to pay. 
By proviso (b) to sect. 2 (3) of that Act (c) justices were restrained from 
issuing warrants of committal in default of distress for any person who 
proved to their satisfaction that his failure to pay was due to circum- 
stances beyond his control, but the proviso is repealed by the Money 
Payments (Justices Procedure) Act, 1935 (d), and by sect. 10 of that 
Act a committal is not to be issued unless the court has made inquiry 
in the defaulter’s presence as to whether his failure to pay was due 
either to his wilful refusal or his culpable neglect. [|8983 


(s) 10 Halsbury’s Statutes 893, now repealed and replaced by S( 
Public Health Act, 1936. 

(t) 11 Halsbmy’s Statutes 742. 

(«) 13 Halsbury’s Statutes 1040 (repealed by the Housing Act, 1 

(а) 28 Halsbury’s Statutes 237 (repealed and replaced from Ja 
by sect. 85 of tbe Housing Act, 1986). 

(б) 14 Halsbury’s Statutes 620. See title Rates and Rating. 

(c) Ibid., 619. 

(d) 28 Halsbury’s Statutes 12S. 
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See Infectious Diseases. 



methods of slaughtering, storing, handling and labelling it. It is f 

necessary at the outset to state that though the term “ meat ” is ! 

defined in different ways in the material statutes and regulations, the !■ 

terra never includes horseflesh or other flesh not meant for human i 

consumption. [899]] i 

Adulteration. — The only likely method of adulteration is the 
addition of chemical preservatives contrary to the relevant regula- ' 

tions {a), which entirely forbid such additions to any kind of meat or f ' 

to meat products other than sausages and sausage-meat. The addition fl 

to meat of sulphites, in the form of a dusting powder or in an aqueous | * 

solution, was a common practice prior to the promulgation of the 
regulations, and is still known to occur. 

Meat products, such as sausages, meat paste and potted meat, 
sometimes form the subject of prosecutions under the Food and Drugs ■ 

(Adulteration) Act, 1928 (i), on the ground that they contain too 
little meat or too much water or filling material — but no standards ' 

for the composition of such articles have been fixed by statute or by 
general agreement. [9003 t 

Sale by Weight. — The general provisions of the Sale of Food . ' 

(Weights and Measures) Act, 1926 (c), with regard to short weight in 


(а) The Public Health (Preservatives, etc., in Food) Regulations, 192.5 (S.ll. 
& O., No. 775) ; 1926 (S.R. & O., No. 1557) ; and 1927 (S.R. & O., No. 577), 
printed at pp. 3326 — 8333 of Lumley’s Public Health, lOth ed. See also title 
PllESEllVATIVES. 

(б) 8 Halsbury’.s Statutes 884. See titles Adui.tebation at p. 120 of Vol. I. 
and Food and Hiujgs. 

(c) 20 Halsbui-y’s Statute 


es 419. See title Weights and Measures. 
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the sale of food, apply to the retail sale of meat. The Act also contains 
(sect. 5) special requirements applying to butchers’ meat — an expression 
which by sect. 13 means beef, mutton, veal, lamb or pork, whether 
fresh, chilled, frozen or salted, and includes livers, but not heads, feet, 
hearts, lights, kidneys or sweetbreads, bacon, ham, pressed beef or any 
meat so treated as to be fit for human consumption without further 
preparation or cooking, and has been held not to include stuffed 
meat (d). 

Butchers’ meat may only be sold by net weight (e). This means, 
first, that the weight of the meat is to be a term of the contract of 
sale and that the meat must be sold at a price based on its weight ; 
and secondly, that the actual weight of the meat itself, without 
wrappers or skewers, must be the basis of the sale. The sale of joints 
by Dutch auction, which in some districts is not unusual on Saturday 
evenings, is rarely or never sale by weight and is therefore in ordinary 
circumstances unlawful. Sect. 5 further provides that butchers’ meat 
shall not be delivered to a purchaser without a legible statement of 
the weight on which the price is based, unless delivery to the purchaser 
IS made on or at the premises of the seller immediately after the meat 
has been weighed in the purchaser’s presence. This requirement, 
however, is subject to a pi-oviso declaring that, where at the purchaser’s 
request the meat is boned or trimmed before delivery and the bones 
or trimmings are thus removed, or where, at the purchaser’s request, 
delivery of the meat is deferred, the statement of weight shall include 
both a statement of the net weight of the meat as sent out for delivery 
and also the net weight on which the purchase price was based. All 
to bo enforced by local authorities administering 
the Weights and Measures Act, 1878 (/), but sales by the single penny- 
worth or in quantities of less than 2 ozs. are exempted by sects. 8. 18 
ofthe Act of 1926(g). [OOl] 

Importation. — ^Meat imported into the British Isles is subject, like 
other food, to the regulations applicable to imported food, but these 
regulations contain special provisions, conferring powers on the M 0 H 
of a sanitary authority, with regard to “ prohibited meat ” and 
conditionally admissible meat ” (h). [902] 

Wrapping of Imported Meat. — Inspectors of the M. of A. & F., 
and of a local authority admini,stering the Diseases of Animals Acts’ 
have power to enter vessels, aircraft, and premises for the purpose 
respect to the wrapping of imported 

Marking of Imported Meat.— The following kinds of imported meat 
come within the sco pe of an order (k) under the Merchandise Marks 
(d) J. II. Dewhursi, Ltd, v. Eddins, rioa.'jl 2 K. B 105 • Diffost i 

(Weights ami MeasuiJ) Act, 102C, s. 5%) ; 20 Ilalsbury’s 

Vn., p. 290; 

(g) 20 Halshury’s Statutes 422, 426. 

Regulations. 192S (S.R. & O., No. 273), and 
title ll™tn Fo™.Vo^ <Mareh, 1925).^ See 

inv (Imported Goods) No. 7 Order, 1934 (S.R. & O No 7271 
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Act, 1926 (Z), which requires marks of origin to be borne or applied 

when meat is imported or when such meat is exposed for sale or sold 

by wholesale or by retail, viz. chilled beef, frozen mutton, frozen 

lamb, frozen pork, boneless beef, boneless veal, salted beef, salted 

pork and edible offals. Frozen beef and frozen veal must also be 

marked on sale or exposure for sale, but are exempted from being marked 

on importation. Food and drugs authorities (m) are empower-ed to 

enforce the marking provisions which apply to sale and exposure for i " 

sale, but are not concerned with the enforcement of pi'ovisions applying 

to meat on importation (n). 

The chief provisions of the Act and Order, which affect officers 
of local authorities are as follows : : 

The indication of origin is to be given by a mark showing either 
(1) the country of origin, or (2) the word “ foreign ” or the word f!|i 

“ Empire ” as the ease may require (see definition of “ indication of ili 

origin ” in sect. 10 of the Act of 1926). The word “ imported ” is not fJ; 

sufficient. fiij 

Where all meat exposed in a shop is imported meat of foreign H 

origin (or imported meat of Empire oi'igin), it is a compliance with the H/ 

Orders to exhibit prominently in the shop two notices, each not less I ? 

than 2 feet square, clearly visible to purchasers, bearing the words i.L 

“ All meat in this shop is imported meat of foreign origin ” (or “ All f 

meat in this shop is imported meat of Empire origin ” as the case may j 

be) in letters not less than 2 inches in height (Art. 4 of Order, 1st |’! 

proviso). And where all meat on a tray, slab, or rail is either of foreipi j * , 

or of Empire origin, a pominently displayed ticket, adequately identi- j ' 

fying the meat and giving the proper indication of origin, is a sufficient I ; 

compliance (ibid.). i 

If a joint or cut of chilled beef, frozen mutton, frozen lamb or frozen i 

pork did not on importation, or by reason of the method of preparation j ' 

for market in the ordinary course of trade does not, bear a stamp j!; 

indicating origin, the indication of origin must be given on a ticket | ' 

or label on each joint (Art, 4). j' ' 

The indication of origin in the case of boneless beef, boneless veal, I i 

salted beef, salted pork, and edible offals must be applied to each 
container or package (Art. 3 (v,)). Imported meat, delivered to a lii! 

purchaser, need not bear a stamp or label indicating origin if either : f I i 

(1) the indication of origin is clearly and conspicuously stated on an jiM 

invoice or delivery note delivered to the purchaser with the goods ; or I ' 

(2) the purchaser, being present at the shop, has bought food duly | , 

marked (Art. 4, 2nd proviso). j , 

The penalty for a contravention of a marking order is a fine not j 

exceeding £5 for a first offence and not exceeding £20 for a second or i 

subsequent offence (o). Such an offence is a contravention of the [ 

Merchandise Marks Act, 1887 (p), but proceedings for a bi'each of a 
marking order are to be summary and are not indictable. Proceedings t 

under sect. 2 of the Act of 1887 may, however, be instituted by a local 
authority if imported meat is sold or exposed for sale with a label ; ' 

bearing the word “ English.” [904] i s: 

(l) 19 Halsbury’s Statutes 898. { * 

(m) See title Poon AND DnuGS Authoiuties, Vol. VI., p. 128. | i;;; 

(n) See Merchanclise Marks Act, 1926, a. 9 ; 19 Halsbury’s Statutes 904. 5 :. 

(o) Act of 1926, s. 5 (1) ; 19 Halsbury’s Statutes 902. j 

(p) 19 Halabury’s Statutes 882. See also p. 142 of Vol. VII, | r 
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Unsound Meat. — ^Local .sanitary authorities, and their medical 
officers of health and sanitary inspectors, have duties and powers 
enabling them to inspect meat, to seize unsound meat, and generally 
to enforce the laws applying to unsound or unwholesome food. For 
these powers, see the title Unsound Food. The statutes and regulations 
dealing with the matter include sects. 116 to 119 of the P.H.A., 1876 (^), 
sect. 28 of the P.H.A. Amendment Act, 1890, where adopted (r), the 
Public Health (Meat) Regulations, 1924 and 1935 (s), the Sanitary 
Officers Order, 1926 (<), and various statutory provisions applying to 
slaughter-houses (u). Reference may also be made to sect. 15 of the 
Markets and Fairs Clauses Act, 1847 (a), which is incorporated with 
the P.H.A., 1875, and deals with unsound meat sold or exposed for 
sale in a market or fair. [9053 

Inspection of Meat.— For the guidance of the M.O.H. and sanitary 
inspector, the M. of H. issued a memorandum (b) on a system of meat 
inspection recommended for general adoption. This memorandum was 
accompanied by a circular (c), in which attention was drawn to the 
need for a measure of uniformity in methods of inspection and for 
inspections being made by properly qualified officers. The memo- 
randum was based on a code of instructions drawn up in 1921 by the 
Departmental Committee on Meat Inspection and scheduled to the 
Committee’s report. The memorandum and circular should be referred 
to for points of detail. 

For the further guidance of local authorities enforcing the Public 
Health (Meat) Regulations, the M. of H. in another circular has stated 
that 111 tliis connection “ meat ” does not include rabbits or poultry, 
and that in his opinion cooked meat, lard, sausages and other pre- 
parations of, or containing, meat may properly be regarded as outside 
the scope of the regulations which do, however, apply to bacon, ham 
edible offals (d). [9063 

Meat Marking.— The M. of H. may authorise a local authority 
who have made suitable arrangements for the inspection by competent 
2iersons ol animals at the time of slaughter, to mark carcases, or parts 
a distinctive manner in order to indicate freedom from 
unsoundness (e). The mark may only be ajiplied at the 
the consent of the person in possession of the carcase 
at the time of its inspection. The local authority may make a marking 
charge not exceeding Is. for each carcase or part of a carcase marked, 
and the charge is recoverable summarily as a civil debt. The M of H 
has indicated in a circular (/) that the mark should comprise the word 
inspected,’ the name of the borough or district, and a sign indicating 
the identity oi the inspector. [9073 


(«) S.R. & O., 1024, No. 1432 ; 1985, No. 187. 


(<) S.R. & O., 1020, No. .552. 

(tt) See title Si.AUGiiTmi-HousE.s and 

(а) 11 Halsburyts Statute.s 458. 

(б) Memo. 62 (Foods) of March 1022. 
(c) Circular 282, March 1922. 

(rf) Circular 004, June 1925. 


Knackisks’ Yauds. 
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Meat Sold at Stalls. — Persons selling, or offering for sale, meat from 
a stall must have their names and addresses conspicuously inscribed 
on the stall (g). The stall must be covered and screened so as to 
prevent mud, filth and the like being splashed or blown on to the meat. 
The meat must be protected from flies and may not be placed within 
eighteen inches of the floor or ground unless in a closed receptacle 
raised not less than nine inches from the floor or ground. The slabs, 
containers and implements must be kept clean. All trimmings and 
rubbish must be placed in a covered receptacle apart from the meat (g). 
EQOS] 

Meat in Shops. — The last two sentences of the preceding paragraph 
apply also to any shop, store or room where meat is sold or kept for 
sale (h). The occupier must also take all such steps as are reasonably 
necessary to guard against the contamination of the meat by flies, 
mud and filth (h). The M. of H. has indicated that a local authority 
are not expected to interpret this provision as conferring a power to 
require all butchers’ shops to have glass fronts ; and has stated that 
the precautions required must depend on the circumstances in individual 
cases (i). If meat has to be kept near an 023en window, covering with 
clean muslin, when trading conditions permit, might be deemed 
satisfactory. 

All persons engaged in shops or rooms where meat is deposited for 
sale must observe due cleanliness with regard to the room and its 
contents. Refuse may not be allowed to accumulate unnecessarily. 
Except in cold-storage rooms, adequate ventilation must be provided. 
Meat-shops and meat-rooms may not be used as sleeping-places, and 
may not communicate directly with sanitary conveniences or with 
cisterns or drain-pipes leading to or from them. These {Drovisions are 
substantially repeated in sect. 72 of the P.H.A., 1925 (k), which has a 
wider application in some respects than the Public Health (Meat) 
Regulations, 1924. C909|] 

Transport and Handling. — Except when meat is packed in hampers 
or other impervious cases, or is adequately wra^jped in jute or other 
stout fabric, obligations are imposed by Part VI. of the Public Health 
(Meat) Regulations, 1924, on persons conveying meat in vehicles or 
engaged in the handling or transport of meat to protect the meat from 
contamination. Thus, all vehicles, receptacles and loading appliances 
must be kept clean ; and if the vehicle is open at the tojj, back or 
sides, or if any other commodity is being conveyed in the vehicle, the 
meat must be adequately protected by means of a clean cloth or 
something similar. No live animal may be conveyed in the vehicle 
with the meat. The meat must be protected from contact with the 
ground and from unnecessary exposure to contamination. Those 
who employ meat porters in the wholesale markets or stores must 
cause the porters to wear clean and washable head coverings and 
overalls when carrying unwrapped meat ; and the meat porters them- 
selves are under an obligation to wear such coverings and overalls (Z). 
[910] 

(g) Part IV. of the Public Health (Meat) Regulations, 1924 (S.R. & (),, 1924, 
No. 1432). 

(/i) Ibid., Part V. 

{i) Circular 004, .Tune 192.'5. 

(/s) 13 Halsbury’s Statutes 1148. 

(/) Part VI. of the Public Health (Meat) Regulations, 1924. 
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Penalties.— Offences against the regulations of 1924 which were 
made under the P.H. (RegSatians as to Food) Act, 1907 (m), are offences 
under sect. 1 (3) of the P.H.A., 1896 (mm). The P.H.A., 1896, is re- 
pealed as from October 1 , 1937, by the P.H.A., 1936, sect. 148 of which 
replaces sect. 1 of the 1896 Act, and sub-sect. (5) thereof provides a 
penalty for wilfully neglecting or refusing to comply with the regula- 
tions, or of obstructing their execution. The penaltj^ may be a fine not 
exceeding £100 with farther daily penalties for continuing offences, 
and is recoverable either summarily under sect. 251 of the P.H. A., 
1875 (n), or by action on behalf of the Crown in the High Court. An 
officer or member of the local authority may be authorised to prosecute 
on their behalf before the justices under sect. 277 of L.G.A., 1933 (o). 

[9113 

Local Acts. — Many local authorities have obtained special powers 
by local Acts to make bye-laws for the inspection of meat brought 
into their area from other districts, and, subject to limitations to visit 
and inspect slaughter-houses in such other districts. £9123 

London. — The local authorities for the purpose of the Public Health 
(Meat) Regulations, 1924 (p), are the City Corporation and the metro- 
politan borough councils. 

Sect, 65 of the Metropolitan Paving Act, 1817 {q), contains a 
prohibition against the hanging out of meat over pavements. See the 
title Highway Nuisances at p. 401 of Vol, VI._ 

As to powers relating to registration of premises for the manufacture 
of potted and preserved meat, inspection of animals and other powers 
relating to meat as an article of food, see London note to title Food 
AND Drugs at p. 127 of Vol. IV. [918] 


{m) 8 Halsbury’s Statutes 862. {mm) 13 Halsbury’s Statutes 872. 

(n) Ibid., 730. As to prosecution of offences under the P.H.A., 1936, see ss. 
296—209. 

(o) 20 Halsbury’s Statutes 452. (p) S.R. & O., 1924, No. 1432. 

{(]) 11 Halsbury’s Statutes 855. 
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compensation to existing officers, 21 
general scheme of, 12 
local inquiries under, 20 — 21 
fee to Minister, 21 
London, how far applicable to, 22 
power of Minister to make regulations under, 21 
provisions of, 12 — 13 

administration of, 13 
savings, 21 

powers and duties of county and county borough councils, 16 — 19 
catchment and drainage boards, powers of, 16 — 17 
board, complaint against, 17 
boards, agreements with, 16 


contributions to, 17 — 18 
scheme of reorganisation by, opposition t( 
delegation to committees, 18 — 19 
drainage board in default, powers of, 17 

boards, etc., petitions for constitution of, 16 
entry upon land, 18 

obstructing, penalty for, 18 
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LAND LiiAlNAGE— oOnMwitcd. 

powers and duties of county and county borough councils — continued, 
expenses of councils, defrayment of, 18 
revocation of navigation authorities’ functions, 17 
saving of existing powers, 19 
small areas, schemes for drainage of, 18 
expenses, recovery of, 18 
Statute of Sewers, 11 

LANDS CLAUSES ACTS. See title Compuisokv I’uaoHASE of Land. 
LATHES. See title Hundbeds. 

LAUNDRIES, 23—26 
application of 

employment of young persons ir 
Factory Acts, offences against, 24 

and Workshop Act, 1901, axjplication of, 13 
“ domestic factory,” 24 
‘‘domestic workshop,” 24 
exclusion of private larmdries from, 23 
” manufacturing process,” use of term, 23 
“ other mechanical powers,” meaning of, 23 
public institutions, 23 

infectious disease, regulations under RubUc Health Amendment Act, 1007, 

[affecting, 26 

inspection of, 25 
London, in, 25 
rating of, 26 

ventilation and drainage, special regulations ns to, 24 
LAVATORIES. See titles Sanitary Convbnibnobs ; Pubmo LAVATonnss. 

LAW COSTS. Nee title Costs. 

LAYING OUT OF STREETS. See title Road Making and Impkovemisni’. 
LEAD POISONING. See title Alkam, etc.. Works. 

LEASE. See title Corporate Lands ; Disposai and Utilisation op Land ; 
Lessee, Local Authority as. 

LEE CONSERVATORS, 27—38 
borrowing powers, 87 
constitution of board, 28 ” 
appointing authorities, 28 
flood prevention, 38 
introductory note, 27 — 28 
jurisdiction and functions of, 28 — 33 
bye-laws, offences against, 31 

power to make, 30 — ’31 


sale of ooi>ies of, 31 
fisheries, 32 — 33 

bye-laws affecting, 32 

Salmon and Freshwater Fisheiies Act, 1923, provisions of, 32 — 33 
navigation, 28 — 30 

application of Canals Protection (London) Act, 1898, to, 30 
Summary Jurisdiction Acts, 30 
assaulting, etc., officers of, penalty for, 30 

or obstructing collector of tolls, etc., penalty for, 30 
bridges, looks, works, etc., 29 

re^onsibiUty for damage to, 29 
cleansing, scouring, etc., 29 
dredging, 20 
extent of, 28 

free to tho public subject to tolls, bye-laws, etc., 28 — 29 
governing Acts, 28 

Lee Conservancy Act, 1868, justices for the purpose of, 30 
person in charge of vessel, rosponsibilities of, 29 
plans of flood works to be approved by, 20 
[ 8 ] 
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LEE CONSERVATOES— coniiHwed. 

jurisdiction and functions of — continued. 
navigation — continued. 
policing, 29 

powers of building, altering, etc., I 
oleansing, scouring, etc.. 
River Lee Water Act, 1866, provis 
“ south boundary stones,” 28 
Stratford Back Rivers, 28 
timber not to be floated on, .80 
tolls, orders and bye-laws, subject 
vessels to be marked, 29 — 30 


statutory provisions as to, 31. — 32 
Leo Consorv'ancy Board, establishment of, 27 
constitution of, 25 
term of office of members of, 28 
lU'otection against pollution, 3.8 — 36 

carriage of manure, etc., in leaky vessels, 36 
Lee Conservancy Act, 1868, notices under, 34 — 36 

offences against, penalty for, 34 
s. 91, provisions of, 33 — 34 
placing manru’o heaps, etc., on baidrs, 36 
“ protection of water,” 36 

area of jurisdiction of board, 36 
statutory provisions, 36 — 36 
recovery of penalties, 36 
statutes afieoting, 27 — 28 
sunken or stranded vessels, 86 — 87 
marldng position of, 37 
removal of, 37 
tolls and charges, 33 

statutory provisions as to, 33 

LEGAL PROCEEDINGS. See title Aotiohs by ok aoainst Looai, Autbuiu 

LESSEE, LOCAL AUTHORITY AS, 39—40 
agreement by, 39 — 40 

affecting provisions of Public Works (Facilities) Act, 1930. ..40 

Unemployment (Relief Works) Act, 1920. ,.40 
ancient monuments, as to, 39 
oojporate land, acquisition of, 39 

approval of M. of H., 30 ® 

disposal of land in breach of trust, etc,, as to, 40 
land for purjioses of Public Health Acts, acquisition of, 40 
L.G.A., 1933, s. 167, local authorities for the purpose of, 39 
powers imder, 39 
limitation of, 39 
s. 170, provisions of, 39 — 40 
parish ooimcrls, as to, 39 

under provisions of enactments set out in L.G.A., 1933, ,Sohed. VII... 
statutes not mentioned in s. 179 or Sched. VII. of L.G.A., 19,83 
compulsory acquisition, statutory powers as to, 40 

LESSOR, LOCAL AUTHORITY AS. See titles CoEroEATi! Land ; Disr 

AND U'KMSAl’ION OE LaND. 

LEVEL CROSSINGS, 41—46 
railways, 41 — 44 

gates, former prootioe as to closing, etc., 42 

opened by member of puhlio, responsibiEty for, 43 

road to be fenced off by, 43 

making, inolmod approaches to, liability of company as to future repai 
on pubEo carriage road, shunting, etc., 44 

over highway other than pubUc carriageway, construction of by comp 
, ' [obligations to be obseivei 

penalty for failure to observe, 44 
turnpike road, provision of lodge by ooiirpany, 43 

roads, trains to slacken speed on approaching, 44 


Index 


LEVEL CROSSINGS— ooniHiMcci!. 
railways — continued. 

railway BiUa, model clauses in, 42 
statutory provisions, 41 
application of, 41 
substitution of bi'idges for, 42 
acquisition of land for, 42 
Railways Clauses Consolidation Act, 1845, e 
applications under, 42 
notices under, 43 


16 title Defamation of OouNOii.i.oBs. 


LIBRARIAN, 46—47 

appointment of, 43 — 40 
delegation of, 46 
parish council, by, 46 
county, qualification and duties, 47 
dismissal or removal from office, 46 

London, in. Public Libraries Act, 1892, s. 15 (2), provisions of, 47 
powers and duties of, 40 — 47 

as clerk to library committee, 46 
qualification, 46 _ 

Library Association, examinations of, 46 
remuneration of, 46 
security by, 46 
women, 46 

LIBBABlES, 48—62 
admission to, 64 

no charge to bo made, 54 
on Sundays, 64 — 66 
regulations as to, 64 
blind members of, 62 
bye-laws and regulations, 66 

power of library authority to make, 56 
county, 66 — 57 

objects of, 66 — 67 
financial provisions, 67—89 
accounts and audit, 68 — 69 
borrowing, 69 

consents necessary for, 59 
repayments, 69 
defrayal of expenses, 67 
income tax, exemption from, 68 


rates and taxes, 68 
land and buildings, 62 — 53 

land, compulsory purchase oi 


powers of library authority as to, 62 — 83 
vesting of, 63 
lectures, provision for, 52 
library authority, 49 

bye-laws and regulations by, 66 
borrowing by, 69 

compulsory purchase of land by, 63 , 

power to purchase and hire land and to erect, rebuild or alter, etc,, buildings 
[for purposes of, 62 

provisions of L.G.A., 1933, Port VII., do not apply to, 62 
Sale of land for purposes of Public Libraries Acts by, 52 
application of proceeds, 62 — 63 
vesting of property in, 63 
London, in, adoption of Public Libraries Acts, 62 
library authority for, 62 
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offences, 66 

tye-laws dealing with, 66 
destroying or damaging books or exhibits, 86 
disorderly behaviour, 55 
gambling, 66 
refusing to leave, 65 
provision and equipment of, 61 — 52 

expenses of delegates to Library Association Conference, 62 
powers of library authority as to, 52 
science and art schools, as to, 61 — 52 
Public Libraries Acts, 48 
adoption of, 49 

by City of London and metropolitan boroughs, 62 
combination of boroughs or rural parishes for purposes of, 50 
sharing expenses under, 61 

termination of agreement, adjustment of interests on, 51 
county council, by, 49 
notice of, 49 

order of Board of Education rescinding, 50 
establishment of museums under, 61 
libraries not subject to, 59 — 62 

National Central Library and Begional Library Bureaux, 60 — 61 
Library for the Blind, 61 — 62 
vuidor Carnegie United ICingdom Ti-ust, 60 

Teclmicol and Industrial Institution Act, 1892... 69 
powers of library authority rmder, 52 
relinquishment of powers under, 49 — 60 
effect of, 50 

staff, 54 

appointment of, 54 
dismissal of, 64 
remrmeration of, 64 
security by, 64 
senior posts, as to, 64 
use of, by infected persons, 55 

Public Health Act, 1907, s. 69, provisions of, 55 

LIBRARY COMMITTEE, 63—67 
constitution, 63 
delegation of powers, 66 
excepted powers, 65 
restrictions by library authority, 65 
joint committees, 64 

where combining authorities are parish councils, 64 
liability of local authority for acts of, 65 — 66 
London, in, joint coimnitteos of metropolitan boroughs, 67 

L.C.O. (General Powers) Act, 1934, s. 27, provisions of, 66 


REDUNDANT, b’eo title Compensation 
AND CERTIFIED HOUSES, 67—71 


Index 


“ registerod hospitals,” 68 

ititutions for defectives and institutions for lunatics, ti’an; 

snsed houses, 68 — 69 

application for licence, 68 — 69 

detaining lunatic in unlicensed house, penalty for, 68 

forms of lioonoo, 68 

“ licensed house,” use of term, 68 

licensing authorities, 68 

Liuincy Act, 1890, provisions of, as to, 69 

regulations for the government of, 69 

under Mental Deficiency Act, 19 13... 68 

visitation of, 69 

ndon, in, local authorities for the purposes of the Lunaoj 


ises of the Lunacy Act, 1890... 71 

Mental Doflcionoy Act, 
11913. ..71 

of Board of Conti’ol, 71 


within immediate jurisdiction of Board of Conti’ol, 71 
power’s and duties of local authorities, 70 

contracts for the reception of patients in, 70 
maintenance, liability for, 70 
pauper patients, removal of, 70 
registered hospitals, 69 

complaints as to behaviour of patients when outside hospital, inquiry into, 

contracts for reception of rate-aided 2Jatient3, 70 
visitation of, 60 
visitors, 69 

LICENSING, 72—76 

London, in, by L.O.C. — 

premises for xJublio boxing, 75 

inusio and dancing, 76 
and City Corporation — 

employment agencies, 76 
massage establishments, 76 
metropolitan borough councils — 

cow-houses and slaughter-houses, 76 
knackers’ yards and slaughter-houses for horses, 76 
offensive trades (sanction to establish), 76 
setting up of temporary wooden stnietures, 76 
street trading, 76 
the police — 

hackney oarriogeB and stage oarriagos (drivers and vehicles), 
[76 

shoeblacks, messengers and commissionaires, 76 
licences by borough and district councils — 
colcium carbide, 73 
game dealers, 73 


passage brokers and emigrant mnnei 
pawnbrokers, 74 
petroleum storage, 74 
ideasure boats, etc., 74 
slaughter-houses, 74 
steam whistles, 74 

covmty councils and cormty borough oour 
cinemas, 72 
explosives, 72 


lee title iNTOxiOATnrft Lk 
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I/ICENSING JUSTICES. See title Intoxicai’ing Liquobs. 

LIENS, 77—79 

action for recovery of property subject to, order for payment into court. 79 

as defence to action for conversion, 78 

enforcement, 78 — 79 

extinguishment, manner of, 78 

general, 77 

at common law, 77 
by express contract, 77 
distingmshed from goods let on hire, 77 
possession, necessity for, 77 
shorifi may not seize article subject to, 77 
Statute of Limitations, as to, 77 
in i-olation to local authorities, 79 
perishablo article, on, 77 


solicitors, II — la 

client to be informed, 78 
discharge of, 77 

documents delivered by third parties, as to, 78 
mortgagor and mortgagee, where solicitor acting for both, 78 
what covered by, 78 
special, 77 — 78 

statutory, order for sale, 78 — 79 


LIGHT BAILWAYS, 80—89 

advances by Minister of Transfiort, 84 

application of Clauses Acts, and restrictions on acquisition of land, 82—89 
general railway legislation, 83 
arbitrations, 84 
authorisation by order, 81 — 82 
inquiries by Minister of Transport, 80 
introduotoiy note, 80 — 81 
legislation as to, 80 
local authorities and, 86, 80 
application for order, 85 
expenses of, 85 — 86 
joint, 86 

boiTOwing for purposes of, 86 

London, in, London Passenger Transport Act, 1933, effect of, 89 
order, amendment of, 83 
effect of, 86 

procedure on application for, 84 

considerations to be observed, 86 

Minister of Transport (Light Kailways Procedure) Buies, 1927... 84 
objectors to be heard, 85 
provision for limitation of assessment, 87 
provisions contained in, 81 — 82 
rates and charges, 87 — 89 ^ 

for light railways of “ railway ” type — 

1921 Act, s. 72 (4), provisions of, 88 

rebates under Bailway Freight Bebates Scheme, 


Bond and Bail Traffic Act, 1933, 


[89 

H.. 


“ tramway " type, 89 

conferred by order authorising 

rating, 86—87 

" freight tran^ort hereditament,” moaning of, 87 
“ railway transport purposes,” what term includes, 87 
Bailways (Valuation for Bating) Act, 1 930, application 
what are, 80 

winding up of company, 84 
LIGHTUSTG. See title Stbjset Liohtino , 

LIGHTING AND WATCHING, 90—92 
Lighting and Watching Act, 1833— 
abandonment of, 90 
adoption of, 90 . 
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LIGHTING AND WATCHING— conimiied. 

Lighting and Watching Act, 1833 — tMntinued. 
adoption of — continued. 
application for, 90 
meeting to consider, 90 
parish meeting, by, 90 
execution of, 91 
expenditure under, 90 — -91 
inspectors under, appointment of, 91 
regulations aSecting, 91 — 92 

parish coimcila, in relation to, 92 
larovision of fire-engino under, 92 
rate leviable under, return of, 92 
gupersession of, 92 

wilful destruction of lamps, lamp posts, etc., penalty for, 92 

LIGHTS ON VliHICLBS. *'ee title Boab Teai'I'io. 

LIMITATION Olf ACTIONS. See title Actions By and Agains'i' LooaIi 
Authobitibs. 

LIMITATIONS OF BOBEOWING. .Vce title BoBBOWiNG. 

LOAN CONSOLIDATION, See titles Bobbowing ; Consomdatbd Loan Fund. 

LOAN EXHIBITS. S'ce title Museums. 

LOANS. See title Bobbowing. 

LOCAL ACTS. See title Fbivate Acts. 

LOCAL AUTHOBITIES. See title Local Govebnment. 

LOCAL AUTHOBITIES, ACCOUNTS OF. See title Accounts op Local 
Authobitibs. 

LOCAL AUTHOBITIES (EXPENSES) ACT. Sec title Subohakoes. 

LOCAL CENSUS, 95 
expenses of taking, 05 
meaning of, 05 

Census Act, 1920, s, 6, provisions of, 06 
method of taking, 95 
application for, 05 

submission to Privy Council of, 95 
period to elapse between, 96 

LOCAL GOVEBNMENT, 96— 121 
historical note — 

The Tudors— 1834. ..96— 98 

Poor Law Amendment Act, 1934... 97 — 98,99 
1834— 1869. ..98— 102 

adoptive Acts, 99, 100 
Gosworks Clauses Acts, 1847. ..100 
General Board of Health, establishment of, 100 
powers of control of, 100 — 101 
abolition of, 101 
Highway Act, 1836. ..99 

1862.. .101— 102 

Lighting and Watching Act, 1830. ..99 
L.G.A., 1868. ..101 
L.G. (Amendment) Act, 1863. ..102 
Municipal Corporations Act, 1836. ..98, 99 
Poor Law Commissioner, estabb'shiuent of, 98 
P.H.A., 1848... 100, 101, 102 

establishment of General Board of Health by, 100 
supply of water under, 101 
Sewage Utilisation Acts, 1865, 1807. .,102 
Town Police Clauses Act, 1847. ..100 
Towns Improvement Clauses Act, 1847. ..99— 100 
Waterworks Clauses Act, 1847... 100 
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LOCAL GOVBBNltENT— roBiimMed. 
hratoxical note — continued. 

1869— 1909... 102— 109 

Education Act, 1902, abolition of school boards by. .,109 
Electric Lighting Act, 1882. ..107 
Elementary Education Act, 1870. ..104 

central authority under, 105 

1876.. .105 

school attendance committees under, 
[106 

highways and roads, 106 — 107 

Annual I'umpike Acts Continuance Act, 1863... 106 
Highway Act, 1836. ..106 

1862. ..106 

Highways and Locomotives (Amendment) Act, 1878. ..106, 107 
L.a.A., 1888, general eflect of, 107—108 
1894, provisions of, 108—109 

P.H.A., 1876, consolidation of public health law under, 108 

powers of urban and rural authorities as to gas and 
[water under, 106 

Royal Sanitary Cormnission, report of, 102 — 104 
Tramways Act, 1870. ..106 
1909 to present day, 109 — 116 

county boroughs. Royal Commission on, 113 — 114 
reports of, 113 — 114 

Development and Road Improvement Eunds Act, 1909, x>rovisions of. 

Road Board, under. 111 
Electricity Commissioners, powers of, 113 
establishment of Electricity Commissioners, 112 

Ministry of Agrioultmo and Fisheries, 112 
Health, 112 
Transport, 112 

L.aA., 1929.. .116 

board of guardians, abolition of, 116 
county districts, review of, 113 

1933. ..116 

London Passenger Transport Act, 1933. ..116 
National Insiu-ance Act, 1911... Ill 
Poor Law Act, 1927, consolidation of, 116 
Poor Laws Commission, reports of, 109 
post-war activities, 111 — 112 

recommendation of Local Government Committee, 112 
unification of local authorities, application of doctrine of, 112 
summary of conclusions to be drawn from, 116 — 121 


LOCAL GOVERNMENT AREAS. A'ce title Akdab or Looai, Government. 


LOCAL GOVERNMENT ELECTORS, 122—138 
introductory note, 122—123 
“ local government elector,” definition of, 122 
London, in, 133 

persons in receipt of poor relief, etc., as tOj 130 
qualifications for registration, 123 — 124 

“ land or premises,” what term inoludos, 124 
limited company, as to, 125 
lodgers, 127 

terms of oontraot with landlord, 127 
naval, military or air-foroo, as to, 127 
, derivative residential qualification, 127 — 128 
“ occupation,” 123 — 125 
by lodger, 124 
tenant, 124 

forlife, 126 
“ residence,” 124 
service tenants, 126— 127 

‘‘ dwQlling-houso,” what inblildod in term, 125 
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LOCAL GOVERNMENT ELECTORS— conimwed. 
qualifications for registration — continued. 
service tenants — continued. 

“ iniiabiting,” what constitutes, 125 
teat as to, 126—127 
register of, 123 

registration, disqualifications for, 128—131 
aliens, 128 

British subjects, who aro, 128 — 129 
children born of an alien father, 129 
infants, 129 
married women, 129 
widows, 129 

corrupt and illegal practices, 130 
not of full ago, 128 
persons convicted of crime, 130 
of unsound mind, 130 

inmates of institution, 130 

Representation of the People (Equal Franchise) Act, 1928. ..122 
rights of, 131 — 133 

approval of, or objection to projrosal of ooimcil to promote Bill in Parlia- 

[ment, 132 

inspection of doouments, 132 
on alteration of status or area, 131 
parish meetings, at, 131 

to act a.s member of rm'al rating authority, 138 
be present at audit, 132 
become member of cormoil, 131 
under Housing Acts, 132 
voting, 131 

at parish meeting, 131 
women, 122 

LOCAL INQUIRIES. See title Inquiries. 


LOCAL LAND CHARGES, 133—140 
introductory note, 133 — -134 
Land Charges Act, 1926, scheme of, 134 
London, Land Charges Rules, 1934, extend to, 140 
local registrar in, 135, 140 
official searches and fees, 139^ — 140 
priority notices, 188—139 

official certificate of result of search, effect of, 139, 140 
register, amondinonts of, 137 

charge, discharged or mienforeeable, 137 

general, ascertained and allotted, 137 
specific, payments on, 137 
contents of, 136 
Part I., 130 

11., 130 

111., 130—137 

IV., 137 

duty to keep, 135 

clerk of local authority entitled to benefit, 135 
exceptions to, 13.5—130 
entry in. form of, 136 

incidental modification of, duty of registrar to 
form of index of, 136 

registration and non-registration, effect of, 187 — 138 
charge for seoui'ing money, effect of, 138 
wrongful, elfeot of, 138 

'■ equitable oasomont," in ease of, 138 
what charges must be registered, 134 — 135 
“ general,” 134 

“ planning ” and " non- planning,” 13.5 
“ specific,” 134 


make, 137 


LOCAL T.OANS. title .Loc-al Loans Aot. 
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LOCAL LOANS ACT, 141—146 
annuity certificates, 142 — 143 
amount issuable for, 143 
transfer of, 143 
debentures, 142 
debenture stock, 142 

charge on local rate or property, 142 
evidence of title, 142 

bearer certificates, 142 
rate of interest and dates of payments, 142 
transfer of, 142 

effect of L.O,A., 1933, upon, 141 
introductory note, 141 — 142 
issue of stock under, 141 

official sanction, for, 143 
stamp, 143 

particulars of rateable value of ijroperty charged, 143 
procedure on, 143 
register of securities, 143 
contents of, 143 
copies of extracts from, 143 
sealing, 143 
loans, priority of, 145 
repayment of, 144 

inandaimis to enforce, 145 
methods of, 144 
period within, 144 
receiver, appointment of, 146 
sinidng fund, 144 

London, City of, use of 1876 Act by, 146 
securities, lost, etc., issue of fresh, 146 

notice of trust in relation to, 146 

power of local authority to make rules as to, 145 

registration of owner of, 144 

stamp duties, 145 — 146 

transfer and transmission of, 143 — 144 

trustee investments, as, 146 

under- — 

lor loans by Public Works Loan Commissioners, 146 


LOCAL MARINE BOARDS. See title Haeboitbs. 


LOCAL PDBLICATIONS, 146—149 
guide books, etc., 148 
London, in, “ L.C.C. Gazette,” 149 

tmdorL.C.C. (General Powers) Act. 1926, s. 42... 149 
1929, s. 61. ..149 
Metropolis Management Act, 1866, s, 199. ..149 
pamphlets relating to maternity and ohUd welfare, 148 
Public Health, 148 

statutory — 

abstract of acoounts, 146 — 147 
annual reports of local authorities, 147 
other than, 147 

advertisement of watering places, 148 
public health, 148 
town-planning, 149 
report of M.O.H., 147 
under Audit Regulations, 1934. ..146, 149 
P.H.A., 1870, a. 206. .,147 

Sanitary Officers (Outside London) Regulations, 1935... 147 
town-planning, explanatory leaflets as to, 148—149 
year books, 147 

LOCAL TAXATION. LICENCES, 150— ICO 
armorial bearings, duty on, 162 

exemptions from, 163 
using without licence, penalty for, 166 
" armorial bearings,” moaning of, 1 62 
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LOCAL TAXATION LICENCES— co«*m«efL 
carriiigcs, duty on, 135 

exemptions from, 155 
keeping without licence, penalty for, 155 
delegation of powers as to, L.G.A,, 1933, k 85, provisions of, loS 
Einanee Act, 1908, provisions of, 151 
introductory note, 150 — 152 
licences administered by county councils — 
armorial bearings, 152 — 153 
carriages, 156 
male servants, 153—155 
dog, 166—166 
duty, 166 

exemptions from, 156 
penalty for keeping witliout, 150 
recovery of, 166 
game. 150—157 
duty, 167 

hares and rabbits, as to, 167 
operations exempted from, 167 
gamekeepers’, transfer of, 157 
guns, 168 

carrying without, penalty for, 158 
duty, 158 

exemptions from, 158 
register of, 158 

L.G.A,, 1888, Sohod. I., lioonoes included in, 160 
Local Taxation Account, 150 
London, law applicable to, 160 
“ male servant,” definitions of, 163 

Finance Act, 1921, s. 10, provisions of, 164 
male servant, duty on, 163 , 

exemptions from, 163 — 164 
employing without licence, penalty foi', 156 
penalties, recovery of, 168 — 169 

Inland Bovonue Begulation Act, 1890, s. 21, ijrovisions of, 158 — 169 
mitigation of, 169 

court of summary jurisdiction, by, 160 
transfer to county ooimoils of, 161 

Order in Council of October 19, 1908, provisions of, 151 — 152 
recovery of duties in certain oases, 162 
LOCOMOTIVES. See title Koad Tbaotio. 

LOCUS STANDI. See title Bills, Pabliameitoaby and Pbivatb. 
LODGEES. See title Local Govebnment Eleotobs. 

LODGING-HOUSES, 161—167 

application of provisions of P.H.As. to, 163 

common, a “ dwelling-house ” within s. 1 of Housing Act, 1930. ,.163 
bye-laws, 163 

matters dealt with, 106 
power of councils to make, 166 
definition, 163 
infectious disease in, 1 63 
notification of, 166 
order closing, on, 103 
removal of patient, 163 
right of entry of M.O.H., 163 
keeper of, a question of fact, 164 

conviction of, cancellation of registration on, 164 
death of, person carrjdng on, as to, 104 
reports as to vagrants by, 165 
penalties for offences, 166 
registration of, 164 , 

inspection prior to, 104,165 

right of ontiy by M.O.H., 163 
keeping without, penalty for, 164 
period in force, 16-4 
refusal of, airpeal against, 164 
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LODGING-HOUSES— 

common, signboard, necessity for, 165 

statutory provisions, as to, 161, 183 
houses let in lodgings, 161 — 162 
bye-laws as to, 161 — 162 
matters dealt with, 162 
power to make, 162 — 163 
statutory provisions as to, 163 
introductory note, 161 

London in, statutory provisions as to, 186 — 167 
working classes, for, 167 
pi-ovision of, by local authority, 162 
“ public lodging-houses,” 161 
seamen’s, bye-laws affecting, 168 

penalties for biuaches of, 166 
London, in, law applicable to, 167 
Merchant Shipping Act, 1894, s. 214, provisions of, 108 
overcharges, etc., by keepers of, penalties for, 166 


LONDON, 168—180 

areas of local government — 

administrative County of London, 172 
City of London, 170—172 

administration of, 170 — 172 
area of jurisdiction, 170 — 172 
officers, courts, etc., 170 — 172 
Coimty of London, 172 
Inner and Middle Temple, 172, 174 

administration and constitution of, 174 
I'ating, 174 

metropolitan boroughs, 172 
constitution of, 172 
ud hoo authorities — 

City of London police district, 174 
Lee Conservancy Catchment Area, 175 
London and Home Couirties Elootricity District, 175 
Passenger Transport Area, 176 
Traffic Area, 176 
Metropolitan police district, 174 
Traffic Area, 176 
Water Board, 176 
Port of London, 174 


Thames Conservancy Area, 176 
“ Creator London,” xiso of term, 170 
introductory note, 168 — ^^170 ' 

law affecting, 176 — 177 

buildings, highways, public health, etc., 176 
statutes conferring special powers, 176 — 111 
local administration prior to 1856... 169 — 170 
‘‘ London,” meaning of, 168, 169 
Metropolitan Board of Works, 169 — 170 
Metropolis Management Act, 1866, provisions of, 109 
miscellaneous areas — 
aRsessinent, 176 
London main drainage, 170 

Metropolitan Borouglis’ Standing Joint Committee, 176 
parishes, 176 

Parliamentary Boroughs, 176 

table showing authorities in London, their areas and functions, 177—178 

division of functions between L.O.C., City Corporation and tho 
[metropolitan borough councils, 178 — 180 

LONDON AND HOME COUNTIES TBAEEIC ADVISORY COMMITTEE. 
fJcB title Lonuon Roads and Traewo. 

I.ONDON BUILDING, 181— 205 
Act of 1930— ; 

administration of, “ local authority ” for, 183 

“ superintending architect of metropolitan buildings,” appointment of, 
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LONDON BUILDING— contmMed. 

Act of 1930 — continued. 

construction of buildings, 189 

approval of district surveyor, 189 
cubical extent, 189—190 

floors, stairs, etc., fire resisting materials to be used, 189 
special conditions as to means of escape from fire, 190 
dangerous and neglected structures, 198 

noxious businesses, 198 — 199 

“ dangerous business,” meaning of, 199 
“ noxious business,” meaning of, 190 
district surveyors, 200 
deputy, 200 
duties, 200 
qualification, 200 
remuneration, 200 — 801 
returns by, 201 

dwelling-houses on low-lying land, 199 — 200 
effect of rear space on height of building, 187—188 
formation and widening of streets, 184-— 18S 
sanction of council, 184 
height of buildings, 188 

church or chapel, in ease of, 188 
consent of council as to, 188 

refusal or grant of, appeal against, 188 
working-class dwellings, as to, 189 
legal proceedings, 201 — -202 
appeals, 202 

tribimnl, 202 

procedure before, 202 
regulations by, 202 
remuneration of, 202 
statement of case by, 202 
summary proceedings, as to, 201 
lines of building frontage, 185 
means of esoapo in case of fire, 192 — 197 
access to roofs, 193 

high buildings and twenty person buildings, 192 — 193 
minimum standard requirements — 

buildings (trade or offices), one stairease, 194 — 195 
two staircases, 196 — 196 

one storey, 196 
departmental stores, 190 
balls and places of assembly, 197 
residential flats, 197 
requirements of the council, 193 — 194 
miscellaneous provisions of, 202 
naming and niunbering of streets, 186 — -186 
altering, 185 

defacing or pulling down, 180 
record of, 180 
open space, 186—187 

“ domestic building,” in relation to, 186 
Parts VI. and VII., buildings, etc., exempted from provisions of, 192 
provisions imposing responsibilities on the Common Council of the City 
or the Metropolitan Borough Council, or requiring the 
association of those authorities with the county oouneil, 204 
under which appeals may be made, 206 
rights of building and adjoining owners, 198 
scope of, 184 
sky signs, 200 

special and temporary buildings and wooden structures, 191 — 192 
consent of council, conditions of, 191 
periods of retention, 191 

application for renewal of, 192 
wooden structures enclosing vacant laud, licences for, 192 
superiutending architect, appointment of, 200 
deputy, 200 
dutie.s, otc., 200 
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LONDON BUILDING— conJinwed. 

Act of 1930 — continued. 

uniting of buildings, 190—191 
consent of council to, 191 
bye-laws, 202 — ^204 
historical note, 182 — 183 
introductory note, 181—182 
statutes afieeting, 183 

LONDON COUNTY COUNCIL, 206— 231 
aldermen, q^ualiflcatiou and election of, 206 
area of jurisdiction, 209 
chairman, qualification and election of, 206 
deputy and vice, 206 

committee organisation, admission of press aird public to meetings, 227 
delegation of powers, 220 
working of, 220—227 

committees — 

“ appeals,” 226 

joint committee of members and schoolkeepers, 225 
staff, 225 

Londoir Old Age Pensions, 226 
members of, disabilities applying to, 208 
standing, 226 

survey of London (Joint Publishing), 226 
Teacher’s Superannuation, 226 
contact with government departments, 231 

other local government authorities — 

City of London Corporation, 230 
metropolitan borough councils, 229 — 230 
outer-London local authorities, 230 — 231 
constitution, 206 — 209 
councillors, disqualifications — 

bankruptcy, 207 

conviction of treason or felony, 208 

under Public Bodies Corrupt Practices Act, 1829... 

[208 

holding office as coroner, poor law officer or teacher in non- 
[provided school, 208 

of profit under council, 207 
interest in contract with ooimeil, 207 
poor relief, receipt of, 208 

surcharge by district auditor exceeding £600... 208 
election of, 206 
period of service, 206 
qualification, 207 
departmental organisation of, 227 

heads of departments, duties, etc., 227 
disqualified persons acting in office, proceedings against, 208 
functions of, 209 — 210 

constitution and general, 210 — 211 
domestic services, 222 
finance, 212 — 213 

health and education services, 218 — 222 
judicial matters, 211 — 212 
miscellaneous — 

action on default by local authorities, 222 
associations and conforenoes, subscriptions to, 222 
civilities, as to, 223 

destruotive insects, onfoi-cing orders, and paying compensation, 223 
expenses of members of council, 223 
loan societies, 223 

military and naval lands, purchase and lease, 22.3 
prevention of cruelty to animals, 223 
scientific societies, 223 
special inquiries, financing, 223 
statistics, compilation of, 223 
transfer of powers, etc,, 223 
public amenities, 217— 218 


[ 16 ] 
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LONDON COUNTY COVN0ll,~mrairmed. 
functions of — -continued. 

public protection, 214 — ^216 
rating and local taxation, 213 
traffic, 216—217 

meetings, and proceedings at, 209 
naintites of, 209 
quorum, 209 

failure to attend for six months, loss of office on, 208 
members, prohibition from voting on certain matters, 208 
re-election of, 208 
resignation of, 208 

powers and duties, exercise of, 223 — ^224 

list of services in order of expenditure, 224 
under Education (London) Act, 1903. ..210 
L.C.A., 1888, ss. 3, 7...210 
s. 40 (8). ..209 
1929, s. 18. -.210 

representation on other authorities, list of authorities, 228 — 229 
LONDON EIRE BRIGADE, 232—237 

assistance to be rendered to London Salvage Corps by, 233 
authorised strength of, 236 
damage by, 233 

false alarm of fire, penalty for giving, 234 
finance — 

payments by insurance companies, 234 
rate of, 234 
recovery of, 234 

returns by oomijanies with roforenoe to, 234 
Treasury contribution, 236 
fire alarms, provision of, 234 
engines and road traffic, 236 
prevention in buildings, 236 — ^237 

inspection of places of public entertainment, 237 

tube railways, government buildings, etc., 237 
warehouses, stores, etc., 237 
statutory provisions as to, 236 — 237 

cinemas, theatres, workshops, etc., 236 — 237 
fires in chimneys and ducts, 233 

special charges relating to, 233 
outside London, 233 — 234 

charges to be made, 233—234 
determination of, 234 
persons liable for, 234 
powers of brigade and police, 233 
water supply for, 234 

hydrants, supply of, etc., 234 
Metropolitan Water Board, responsibilities of, 234 
hours of duty, etc., 236 
origm, 232 

personnel, pay and allowances, 236 

Fire Brigade Pensions Act, 1926, how far applicable, 236 
suirerannuation and provident fund, 236 
recruitment, training and discipline, 235 
retirement of members of, 236 
special services, 234 
charges for, 234 

LONDON PASSENGER TRANSPORT. See London Roads and Tram-io. 
LONDON, POOR LAW IN. See Ptjblio Assistanoe m London. 
LONDON, RATING IN, 238— 261 
assessment committees — 

alteratioiis and corrections in valuation lists by, 258 
City of London, 240 
constitution of, 240 

member of valuation committee, as to, 240 
duty of, 240 

metropolitan boroughs, 240^ 

[ 1^3 
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T.OOTON, RATING IS— continued. 

inspection of documents by ratepayer, 261 
introductory note, 238 — ^239 
legislation affecting, 238 — 239 
L.C.C., powers of, in regard to, 241—242 

convention of assessment conference by, 241 
right of objection to valuation lists, 241 
precepts — 

Lee Catolnnent Board, 243 
L.C.C., 243—244 
metropolitan police rate, 244 
water board, 244 

Railway Assessment Authority, 243 
prospective charges in, 249 
system in London, 244 

basis of assessment, 244 
procedure — 

hereditament rated, 247 
person rated, 247 
occupier, 247 

owner, contingent liabilities of, 247 

of houses wholly let out in lodgings, 247 
land occupied for advertising stations, 247 
properties of small value, where order imder Poor Bate 
[Assessment and Collection Act, 1869, made, 247 
tithe rontcharge, 247 

unoccupied property in City of London, 247 
rate, allowance by justices, 248 — 249 
demand note, form of, 249 
making of — 

payment by instalments, 248 
period of, 248 
publication of, 249 
rate-book, completion of, 248 
form of, 247 

Railway Assessment Authority, 240 — 241 
duties of, 241 
members of, 241 

abatements to owners, and compounding, 260 — 261 
“ owner,” definition of, 261 
statutory provisions with reference to, 260 — 261 
diflerential, 242 
equalisation of, 246 

exemptions and partial exemptions from, 246 — 246 
agricultural land, 246 
parish of Woolwich, 246 
tmder general law, 246 
local Act, 246 
general rate, 242 
in City of London, 243 
poor rate, deficiency in, 260 
precepts and, 243—245 
recovery of, 261 
distraint, 251 

owner, default by, 261 — ^262 
retrospective, 249 
special, 243 

imocoupied properties, as to, 240 
City of London, in, 246 
rating areas, 239 

“ rating area,” meaning of, 239 
authorities, 239 

duties of, 240 ' 

rating authority,” meaning of, 239 
valuation for — 

co-ordination and uniformity, 262— -263 
gross valuCj 268 — 269 

ascertainment, general prootieo os to, 269 
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LONDON, BATING IN— o I , wd. 
valuation for — -continued. 

“ gross value,” definition of, 259 
proviso to, 259 

net annual value and rateable value, 269 — 260 
land covered with water, 259 
used as railway, 269 
scale of deductions, 260 
tithe rentoha-rge, 269 
objection, right of, 267 — 258 
objections to, “ authorised persona,” by, 258 
hearing of, notice as to, 268 
notice of, 268 
retai'ua, 266 — ^266 

assessment committee, to, 266 
forms of, 255—266 
I’efusing to make, penalty for, 256 
statutory requh'ementa as to, 266 
time for sending in, 260 
volume of trade, as to, 257 
statutory provisions, 262 
totals, 261 

valuation list, alterations and corrections in, 268 
aimual supplemental, 264 
contents of, 264 
correction of ei-rors in, 266 
returns of hereditaments to be included in, 266 
deposit of, 267 

notification of, 267 

owners or occupiers in certain cases, 267 
right of inspection and taking copies, etc., 267 
final approval of, date for, 268 
foim of, 263 , 
quinquennial, 263 — 284 

correction of errors in, 266 
retui'ns for purpo.ses of, 258 
provisional, 264 
duration of, 254 

entries in, to bo carried into supplemental list, 264 
retui'ns of hereditaments to bo included in, 326 
“ speciflo cause,” what constitutes, 264— 266 
revision of, 268 

total of gross and rateable value to bo inserted in, 261 

LONDON ROADS AND TRAFRIO, 262— 297 
introductory note, 263 
London Rassenger Transport, 294 — 297 
abandonment of tramways, 296 
abolition of powers of public authorities, 296 
fares, fixing of, 296 

trolley vobicles, as regards, 296 
London Passenger Transport Act, 1933, effect of , 296 
Board, 294 

constitution of, 294 

duty of, 294 

establishing Act, 294 

the Special Area, 295 — 296 

undertakings taken over by, 294 — 296 

Metropolitan area, licences in, 296 
railways, co-operation with, 296—297 
Thames steamer service, 296 
tramways, abandonment of, 296 

roads — ■ 

Acts applicable to, 203 ■ 

authorities, 263 

construction, improvement, etc., of, 205 — 269 
control of streets, 275 — 276 
bye-laws, 275 

powers of L.C.C. to make, 275 
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LONDON ROADS AND XBAPNIC-— co>t«m«ed. 
roads — contimied. 

control of streets — continued. 

Minister of Transport, regulations by, 276 
naming of streets and numbering of houses, 215 
police, 276 

powers of borough councils, 275 — 270 
street advertising, etc., regulations affecting, 276 
definition, 263 
drains and sewers, 276—277 

closing or stopping up streets for piuposo of executing sewerage 
[works, 279 

flood prevention, arrangements as to, 277 
main and local sewers, 276 — 277 
powers and duties of borough comioils, 278 
D.C.C., 277—278 

public sewers, construction and maintenance of, 277 
obligations of private individuals, 277 
streets under Crown Estate Paving Act, 279 
use of terms, 276 
works outside London, 278 — 279 
improvements and developments, 266 — 267 
acquisition of land for, 267 — 269 
county bridges, 269 

Resti-iction of Ribbon DoveloiJment Act, 1935, application of, 

[260 

statutory powers for pmposes of, 267 — 269 
The London Sm'vey, 266 
new streets, formation of, 266 — 266 
power to form, 266 
sanction of council, 266 
width, gradients, etc., 265 — 266 
road development of London, general note on, 270 — 281 

report of Royal Commission on Transport, 
[279—280 

streets, maintenance and repair of, 269 — 276 

boroughs responsible for maintenance, 260 — 270 
disturbance of mains by road authority, liability for, 274 
excepted streets, 270 

L.C.C. (General Powers) Act, 1934, s. 63, provisions of, 270 
London Goveimnent Act, 1899, provisions of, 269 — 270 
paving, 270 et aeq. 

“ charges,” new streets and, 271 — 272 
liability of frontagers, 272 

Metropolis Management Acts, provisions of, 272 — 273 
“ new streets,” what constitutes, oases on, 271 — 272 
Metropolitan Paving Committee, 271 
right of statutory undertakers to interfere with, 273 — 274 
pipe subways, power of L.C.C. to construct, 274—276 
streets not repairable by borough, 273 
The Crown Estate, 273 
Westminster Abbey, roads belonging to, 273 
vesting of, 263 — 266 
Crown, 266 

in City of London, 264 

metropolitan boroughs, 264 
Thames bridges, embankments, tunnels, 264 — 266 
taxi-cabs, 207 

, “ public service oairiage,” hot within definition of, 207 
“ sharing ” offence by, 297 
statutory control of, 297 

traffic— 

accidents, inquiries into, 280 

areas, 284 

London Passenger Transport, 284 
traffic, 284 

Metropolitan traffic, 284 
qjoeial, 284 
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LONDON ROADS AND 'mAVFlC—conUnued. 
traffic — continued. 

authorities, 282 — 283 

Commissioners of Police, 283 — ^284 

London Passenger Transport Act, 1933, effect of, 283 
powers, etc., of, 284 

London and Home Counties Traffic Advisory Committee, 282 
constitution and functions of, 282 
proposals of Minister to be submitted to, 282 — 283 
Minister of Transport, 282—282 
Traffic Commissioners, 283 

appeal from decisions of, 283 
for Metropolitan Traffic Area, 283 
duties, etc., of, 283 
control by Minister of Transpoi't, 286 
cyclists, 293 

Road Ti’afflc Acts, 1930, 1934, provisions of, 293 
London and Home Counties Traffic Advisory Committee, reconstitution of, 

[287 

Passenger Transport Act, 1933, effect of, 287 
statutes affecting, 281 

Traffic Act, 1024, expenses of Minister of Transport and Advisory 
[Committee, defrayment of, 286 
provisions of, 285 

amendments by Londoir Passenger Trans- 
[port Act, 1933. ..287 
statutory undertakers os affecting, 285 — 
[286 

(Closing of Streets for Works) Orders, 286 
Regulations, 284 — 285 
pedestrian, 289 — ^293 

crossings and “ Belisha Beacons,” 291 
statutory provisions as to, 291 — 292 
vehicles approaching, regulations concerning, 292 
principal means of protection, 289 
guard rails to footpatlis, 292— 293 
refuges, 289 — 290 

grants from Road Pund for, 290 
guard posts, 290 
subways, provision of, 290 — ^291 

Road Traffic Act, 1930, s. 65, provisions of, 290 
power of Minister to make regulations as to, extension of, 288 — 289 
statutory rules and orders, 289 
“ public service vehicle,” definition of, 281 

taxi-cab is not, 297 

routes, parking places, etc., regulations as to, 288 — 289 
the Special Area — 

for the purpose of London Passenger Transport Board, 295 
vehicles for conveyance of passengers for hire or reward — 
conditions of user, 287 
classification of, 287 
regulations affecting, 287 

LONDON SQUARES, 298—300 
Edwardes Square, case of, 299 
general note on, 298 — 300 

Loudon Squares and Enclosures (Preservation) Act, 1906, application of, 299 
provisions of, 299 

Preservation Act, 1931... 299 — 300 

charity lands, etc., special provisions as to, 300 
compensation under, 300 ' 

contributions to expenditure incurred by L.O.O. under, 
[300 

main object of, 300 

“ protected squares ” under, 300 

re-development of, 300 

rights of inheritance, etc., saving for, 300 

user of subsoil, 300 

provision as to, under s. 239 of the Metropolis Management Act, 1853. ..298 
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LONDON SQUARES — continued. 

Royal Commission on, 299 
limits of inquiry, 299 
recommendations by, 299 

Town Gardena Protection Act, 1863, administration of, 299 
LONDON TRAFFIC. See title London Roads and TnAM'ici. 

LORD LIEDTENANT, 301— SOB 
appointment of, 301 — 302 

“ county,” meaning of, 302 
Militia Act, 1882, provisions of, 302 
convening of conferences and meetings by, 304 
deputy lieutennirts, 303 
appointment, 303 

submission of names of persons proposed for, 303 
autliorisation of three to act, 303 
displacement of, 303 

publication of names of persons appointed, 300 
qualification, 300 
residence, 300 
service, 300 

introductory note, 301 — 302 
jm'isdiotion of, 304 
London in. City of, 306 

L.Q.A., 1888, s. 91, provisions of, 304 — 306 
powers and duties of, 303 — 304 
original, 301 — 302 
status of, 304 

vice-lieutenant, appointment of, 303 

LORD MAYOR, 306—306 

deputj'-, appointment of, 306 — 306 
of City of London, 306, 306 
York, 305 

status, rights and privileges of, 306 
style of, 306 

lady holding office of, 306 
title by grant, 305 

prescription, 305 

“LOSSES ON ACCOUNT OF GRANTS.” Sec title GENiaiiAi, Exchequer 
Grants. 

“ LOSSES ON ACCOUNT OF BATES.” See title G-ENiDRAD Exciusquer 
Grants. 

LOUD SPEAKERS. See title Wirbebss. 

LUNACY AND MENTAL DEFICIENCY. See title Mental Disorder and 
Mentai, DeI'TCXENOX. 

LUNACY COMMISSIONERS. Nee title Board oe Control. 

LUNATICS. See title Persons or Unsound Mind. 

MACE. Nee title Cebbmonies. 

MACHINERY. See title Road Protection. 

MACHINERY, RATING OF, .307—314 
electrical power plant, 31.3 

“ main transmission of power,” definition of, 313 
introductory note, 307— 308 

main or exclusive use for purposes under the A.ct, 311 
method of valuation, 312 

mills, manufactories, etc., used wholly for industrial purposes, 312 
Ijroperties on which a gross value is to bo found, 312 
Smith v. WiUesden U.A.G., deeisioni in, S12 
plant or machinery in nature bf a building, 311 
[ 22 ] 
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MACHINERY, RATING OS-continued. 
procedure, 313 — 314 

machinery or plant treated as pai't of premises — 
particulars of, to be furni^ed, 313 
reference as to, 313 — 314 
costs of. 313 
finality of award, 314 
inspection by referee, 314 
refusal to proceed to, eHect of, 314 
public utility undertakings, 311 
railways, 311 

R. & V. Act, 1026, effect of, 307 — ^308 

machinery and plant rateable under. 308 — 311 
Plant and Machinery (Valuation for Rating) Order, 

valuation on aooormts, etc., of undertaking, 314 


1927, classification 
[under, 308—311 


MAGISTRATES. Gee title .Tcstiobs of vum Peace. 


MAGISTRATES’ CLERKS. See title Justices’ Glebes. 
MAIN ROADS. See title Roads Classipioation. 


MAIN TRANSMISSION LINES. Gee title Centbal Eleotbicitit Boabd. 
MALE SERVANTS. See title Local Taxation Licences. 


MANDAMUS, 315—328 

action claiming, indorsement of writ, 316 

plea of Public Authorities Protection Act, 316 
Statutes of Limitation do not apply to, 316 
introductory note, 316 — 316 

London, enforcing performance of duties by local authorities by, enactments 

[relating to, 328 

prerogative writ of, 316 — 316 
bona /Ides of applicant, 317 
circumstances in which it will be, 316 — 319 
commanding inferior tribunals to exercise jurisdiction, 322 — 323 
“ to hoar and determine,” 322 
where there has been a refusal, 323 
refusal, nature of, 323 

compelling public officials and bodies to carry out duties, 321 — 322 
duty must be positive, 322 
corporation, against, 326 

delivery, production and inspection of documents, 320 — 321 
books, etc., of a public nature, 320 
direct and personal interest of applicant, 320—321 
pending litigation, as to, 320 

demand for performance of act sought to be enforced, 319 

distinguished from statutory, 316 — 316 

duties for which writ will lie, 319— 323 

grant of, discretion of court as to, 316—317 

issue of, miscellaneous cases whore, 323 

knowledge of party complained of, 319 

legal right of applicant, 317 

nature and effect of, 315 ' 

procedure, 323 — 327 

Administration of Justice (Miscellaneous Provisions) Act, 1933, s. 6, 
[provisions of, 323 

appeal against issue of, 326 — 327 
apiiliCation for, 323 — 324 

affidavits in support of, 324 
delay in making, effect of, 324 
costs, rules as to, 327 — 328 

failure to make return to writ, attachment for, 326 
ooiporation, as to, 326 
rule m», 324 

service of , 324 
showing cause, 324—326 
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MANDAMUS — continued. 

prerogative writ of — continued. 
procedure — continued. 
wit, form of, 325 

“ peremptory,” 326 
return to, 325 — 326 
terms of, 325 
validity of, testing, 326 

restoration, admission and election to office, 310 — 320 
where ineffective, 318 — 319 

other equally effective remedy, 317—318 
appeal, 318 
election petition, 318 
indiotment, os to, 318 
petition of right, 318 
guare impedit, 318 
quo warranto, 318 
statutory, 315 — 316 

MANORIAL DOCUMENTS, 328—333 
access to, 331 — 332 

permission of owners as to, 331 — 332 

to inspect or make copies of, 331 
persons having right to production, inspection and copies of, 333 
lord of the manor', 332 
Master of the Bolls, 332 

persoirs interested in enfrancliised land,' 332 — 333 
copyholds, enfranchisement of, 328 
custody of, 331 

directions of Master of Rolls as to, 331 
definition, 329 
disposal of, 329 

Law of Property Act, 1922, s. 124, provisions of, 32Q 
Manorial Docmneirts Rules, 1926, application of, 329 
Master of the Rolls, powers of, 329 
Public Record Office, transfer to, 329 
introductory note, 328 — 329 
inventory and report on, 331 

copy to bo fonvarded to Deputy Keeper of the Public Records, 331 
“ manor,” ■what included in term, 320 
powers of local authorities to accept, 329—331 
accommodation for, suitability of, 330 
conditions of acceptance, 331 
collection and preservation, organisations for, 330 
historical research, comparison for purposes of, 330 
production in court of, 331 
searches, conditioirs of, 332 
by students, 332 
for business purposes, 332 
legal, fees for, 332, 333 

MARGARINE. See title Bottbb,, Maimsaiwhe and OrnsEsi;. 

MARGARINE CHEESE. See title But-ceb, Mabo-ahinb and Cheese. 

MARINE STORE DEALER, 333—335 

book of particulars of business transactions to bo kept by, 334 
inspection by authorised persons of, 334 
penalty on default; 334 
definitions, 335 

inspection of premises and books, 334 
conduct of, 334 
obstructing, penally for, 334 
report of irregularities, nuisance, etc., 334 
London, in, enactments affecting, 335 
moaning of ” dealer in old metals,” 335 
“ old metals,” 336 

Merchant Shipiniig Act, 1894, application of ss. 638—542 to, 336 
definition under, 336 
[ 24 ] 
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MARINE STORE DEALER- -rowiiwHetZ. 

P.H.As. ^Amendment Act, 1U07, s. 86, does not extend to London, 335 
order putting in force, 333 
notice of, 334 

registration under, 333, 334 
substitution of clause in local Act for, 335 

regiatoation of, 333 — ^334 

particulars to be given, 334 
penalty on default, 334 
stolen property, as to, 334 
MARKET GARDENS. See title Dkiiatino, 

MARKET INSPECTOR, 336—330 

administrative control of markets by, 338 
combination of offices, 337 
duties, 337— 33S 

allocation of market space, 337 
assessment of tolls and charges, 337 

collection of, banking, etc., 337 — 338 
bye-laws, enforcing obsorvanoe of, 338 
statistics, preparation of, 337 — 338 
supervision of expenditure, 33S 
further responsibilities, 338 — 339 
advisory, 339 

conditions and methods of sale, 339 
structural, etc., 339 
qualifioatious, 337 
title and appointment, 836 — 337 

statutory authority for, 336 — 337 
MARKETS AND PAIRS, 340—366 
accommodation for the public, 262 
character and extent of, 262 
grant of further, 252 
special, right of, where, 252 
accounts, 368 

of market under Diseases of Animals Act, 1804. ..363 
right of public to inspect, 363 
under L.G.A., 1933... 363 
amusements, association of, effect of, 341 
bye-laws, 361 — 363 

decisions upon, 362^ — 363 

power to make, under Diseases of Animals Act, 1894. ,.361 
P.H.A., 1876...361 

purposes for which may be made, 362 
cattle, sheep and pig markets, 364 

Diseases of Animals Act, 1894, pi‘ovisions of, 354 
classifloation of, 340 
cold-air stores, 363 

conveyance or lease of market rights, 343 — 344 

market and market place, distinction between, 343 

rights vested by statute in public body for benefit of public, 343 

seal, necessity for, 343 

trustees under Municipal Corporation Act, 1 882, pow'ers of, 344 
Diseases of Animals Act, 1894, provision of markets under, 347—348 

incorporation of certain sections of Markets and Pairs Clauses Act with, 

[348—360 

enk g c t 3 —354 

market granted “ without metes and bounds,” 353 
inclusion of part of building, effect of, 364 

payment of charges levied on occupiers of premises outside existing 
[hounds of market, 353 — 354 

rights of owner ns to, 363 
fairs, aholition of, 364 

consent of owner to, 864 
power of Home Secretary as to, 364 
alteration of days for holding, order of Home Sooretary as to, 364 

representations to Home Secretary as to, 
' [363—364 

notice to be given of, 364 
[ 2S ] . 



Index 


[Vol. VIII. 


MARKETS AND FAIBS—eonltnutrl. 
franchise, 340 — 342 
abuse of, 342 

county palatine, grant by, 341 
markets and fairs distinguished, 341 


:er, does not invalidate grant, 341 
prerogative of Grown, 340 — 341 

grant of new market interfering with privileges of existing one, 340 
inquiry ad guod damnum, 341 
pi-eseriptive, 342 

lost grant, theory of, 342 
rebuttal, liability to, 342 
hours, 356 

horse markets and fairs, 360 
“ market overt,” 366 

moi'kots under Diseases of Animals Act, 1894. ..360 
P.H.A., 1876.. .350 
Shop Acts, application of, 360 
introductory note, 340 

London, in, borough of Stepney, extinguisliment of certain market rights in, 

[366 

fairs, 365 

application of Fairs Acts to, 366 
Metropolitan Fairs Act, 1868, provisions of, 306 
within Metropolitan police district, regulations for, 366 
powers of Metropolitan boroughs as to, 306 
principal wholesale markets, original grant of, 364 
sale of hay and straw, 366 
Woolwich market, saving for, 366 
market and fair days — 

charter market or fair, unlawfully changing days for holding, 366 
fixing, 354 

Markets and Fairs Clauses Act, 1847, s. 14, effect of, 366 
statutes affecting, 366 

where right rests on good prescriptive title, or doctrine of lost 
[grant, 364 

held within a borough by borough corporation, 342 
manor by lord of the manor, 342 
management of, 360 — 362 
use of public highway for, 351 

statutes for the prevention of obstruction, as to, 361 
user, conditions of, 351 

Markets and Fairs Clauses Act, 1847, analysis of incorporated provisions, 348 — ■ 

[360 

operation of, 348 
(Weighing of Cattle) Acts, 360 
general right of pubUe as to, 360 
place of holding, 361 

rights and duties of owner, 361 
places for sales of horses, 364 

statutory requirements as to, 364 
protection from disturbance, 366—358 
common law, rights of owner, 366 
evasion of toll, sale by sample, 358 
action for, 368 

defence to, 368 
founds for, 368 
rival market or fair, 356—368 

held for twenty years or more without interruption, 368 
grant from Crown, as to, 367 
insufficiency of accommodation, for reasons of, 367 
setting up within seven miles, damages for, 366 
sales by xJersons in their own shops or premises in neighbourhood of market 

[or fail', 367 

P.H.A., 1876, establishment of marlcets under, 344 — 347 
bye-laws, power to make, 344 
consent of owners of existing rights, etc., to, 344 
does not include fairs, 344 
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MARKETS AND FAIRS— cowCintieti:. 

P.H.A., 1875, establishment of markets under — contiwucd. 
existing market rights, acquisition of, 346 

franchise market, 346 
rights vested in public body, 346 
sanction of Minister for loans for purpose of, 
[346 

protection of, 34S 

consent of owners, 343 
“ rights,” nature of, 345 

incorporation of certain sections of Markets and Fairs Clauses Act, 1847, 

[witli, 34H— 3.50 

leases to councils, 347 
piu'oluise from market company, 347 
power of sale of directors, 347 
resolution to establish, 345 
tolls, approval of M. of H., 344 
removal, right of owner us to, 353 
conditions of, 353 

must not deprive public of privileges, 353 
milawful, 353 

sales outside market, 358 — 361 
licensed hawkers, 359 

Markets and Fairs Clauses Act, 1847, s. 13, provisions of— 

“ article ” may include a horse, 360 
articles previously bought in market, as to, 360 
“ exposed for sale,” articles in course of delivery, 360 
“ prescribed limits,” meaning of, 359 
“ sale within,” what constitutes, 359 — 360 
sirhsequent payment of toll, as to, 361 
“ toll,” meaning of, 361 
principal and agent, 369 
statutory, 342 — 343 

distinguished from charter markets, 342 — 343 
is not a franchise, 343 

terms of Act treating, may extinguish franchise, 343 


MARKING OF AGRICULTURAL AND HORTICULTURAL PRODUCE, 

[300—368 

Agricultural Produce (Grading and Marking) Ants, provisions of, 360 — 367 
enforcing authorities, 367 
produce applicable to, 360 
agricultural, 367 
fishery, 366 

“ agricultural produce,” what term includes, 366 
“ fishery produce,” what term includes, 366 
grade designation, indication of quality by, 366 

marks, offences relating to, 367 — 368 

duties of local authorities as to, 367 
forgery of mark, 367 
unautliorised use of, 367 
use of misleading mark or label, 367 — 368 
who may take proceedings, 368 
representingi authorisation for use of, 366 

oonditions as to cost, etc., 366 
power of Minister to prescribe, 366 
use of, in connection with sale, etc., of 
[produce, elloet of, 360 

regulations of Minister of A^culture as to, 306 
sale of article to which applied, 366 
when deemed to be applied, 366 
London, application of Acts to, 368 
National Mark Committee, establishment of, 366 
object of, 366 
designer, 367 
preserved eggs, marking, 367 

regulations apply only to home produced articles, 367 
MARRIAGES, NOTIFICATION OF. Nee title Notimcatios or Births ank 
Mabbiaoes. 
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MARRIAGES, REGISTRAR OF. Sec title Registbau oe Births, Deaths an« 

MABMAaES. 

MASSAGE, 368—370 

establishmen-ts, bye-lawa, 370 

county council may make, 370 
exhibiting, 370 
matters dealt witli, 370 
penalties for contravention of, 370 
control of, 368 — 369 

“ establishment for massage or special treatment,” definition, of, 369 
extension of Act and bye-law to other establishments, 370 
for face or scalp treatment only, saving for, 369 
licence, 360—370 

applications for, particulars to be supplied, 360 
time for making, 369 
conditional grant, 369 
costs of, 309 

revocation or refusal, 369 
appeal against, 370 
grounds for, 369 

savings for certain establislunents, 370 
local Acts referring to, 368 — 369 
” Hertfordshire Act,” 369 

resolution declaring Act to be in force in non-county boroughs, etc., 

[369 

London, in, licensing authorities in, 370 

L.C.C. (General Powers) Act, 1920, Part IV., provisions of, 370 
power of entry and inspection, 370 
proceedings against, 370 
introductory note, 368 — 369 

MASTER OF THE WORIiHOUSE. See title Public Assistance Institution 
Master. 

MATERNITY AND CHILD WELFARE, 371—392 
Adoption of Children Act, 1926. ..388 
anto-natal care, 378 — 380 
clinics, 379 

medical officer, qualification of, 379 
midwifery, education in, 379 
supervision to be exercised, 379 — 380 
initiation of movement, 378 
objects of, 379 
bibliography, 391 — 392 

child, the “ pre-school,” provisions for the welfare of, 388 
“ toddlers,” institutions for, 388 
confinement, 380 — 381 

institutional provision for, 381 
convalescent homes for mothers and young ohildi'en, 390 
definition, 371 
domiciliary midwifery, 381 
fees, payment of, 381 
“ maternity outfit,” provision of, 381 
health visiting, 376 

historical note, 376— 377 
training for health visitors, 377 
qualification essential, 377 
liistory of the movement, general note on, 371— 374 
homo helps, 381 
payment of, 381 

Infant Life Protection Act, 1872... 372 

administration of law relating to, 389 — 390 
Welfare Movement, initiation of, 372 

international oonferonoe on, 373 
service^ model scheme of, 375 

powers and duties of eommittoos under, 375 — 376 
soryicos established by local authorities, 376 
Legitimacy Act, 1926 . ..387 . ^ 
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MATERNITY AND CHILD WELFARE— cojiimiicd. 

London, maternity and child welfare associations, grants to. 391 
by L.C.C., 391 

metropolitan boi'ough councils, 391 
statutory provisions relating to, 390 
welfare authorities in, 390 
maternal mortality, 382 — 3S6 

Croydon obstetrical scheme, 385 — 386 
factors in the maintenance of, 382 
official investigations, 382 — 386 

report and recommendations of Departmental Committee, 383 — 38 
Local Government Board (191.5), 382 — ^383 
Scottish Reports on Maternal Mortality and Morbidity, 386 
suggestions of Maternal Mortality Committee, 386 
Maternity and Child Welfare Act, 1918, passing of, 374 ■ 
centres, 377—378 

general activities of, 377 
infant welfare centre, attendances at, 378 
functions of, 377 


staff, 378 

talks to mothers, 378 
rnidwives, state recognition of, 372 
notification of Births Acts, 373, 374 
nursery schools, 389 
aims of, 389 

Board of Education grants for, 389 
parentoraft, education in, 378 
“ Fathers’ Councils,” 378 
post-natal care, 380 

school attendance of children imder five years, 389 
emergency open-air nurseries, 389 
unmarried mother and her child, 386 — 388 
Adoption of Children Act, 1926. ..388 
Legitimacy Act, 1920... 387 
local authorities, powers of, as to, 387 
mortality statistics, 886 
National Council for, objects of, 386 
schools of thought, ns to, 387 
voluntary national organisations, 390 
welfare authorities and their powers, 374 — 376 

under Maternity and Child Welfare Act, 374 — 376 
Notification of Births Acts, 374 — 376 


MATERNITY CLINICS. Sec title Clinics. 
MATERNITY HOMES. See title Nuusino Homes. 


MATRON. See titles Hospital Stape ; Ment.al Hospitals. 


MAYOR, 393—399 

deputy, appointment, 399 

notification of, 399 
duties, term of office, etc., 399 
election of, 393—304 

L.G.A., 1933, s. 18, provisions of, 393 
meeting for pm’pose of, 393 — 394 
chairman at, 394 
vote by retiring mayor, as to, 394 
time of, 393 
justice, as, 396 — 397 

mayor of non-county borough, in ease of, 397 

oaths to be taken by, 397 — 398 

right to preside at meetings of justices, as to, 397 

over borough licensing committee, 397 

having interest in licensed property, whore, 397— 
term of office, 396— 397 
Land Tax Commissioner, as, 398 
London, City of, ns to, 399 
metropolitan borough, of, 309 

■statutory provisions ns to, 399 — 400 
[ 29 ] 
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MAYOR— con;ini/e(i. 

oaths to be taken by, 398 

demise of the Crown, effect of, 398 
office of, acceptance of, 394 

casual vacancy in, SO.? 

meeting to flU, 396 
disqualification for, 396 

continuous absence, 395 
faitee to attend meetings, 395 
included in definition of “ eoiporato office,” 394 
qualification for, 393 
term of, 394 

powers and duties of, 396 — 396 

appointment of auditor by, 396 

ex ojfioio member of watch committee, 390 

returning officer, 396 

simimoning and presiding, etc., at meetings of council, 396 
practiinng before justices as a solicitor, 398 

Solicitors Act, 1932, s. 64, provisions of, 398 — 399 
quarter sessions, duties at, 398 
remuneration of, powers of council as to, 394 
robes, chains, etc., 309 
scope of article, 393 
social precedence, 399 
exceptions to, 399 

MAYOR’S AUDITOR. jSee title Auditoks. 


“ MEANS TEST,” 401—404 

inquiries os to means of institutional patients, 403 — 404 
by authorities tmder Housing Acts, 404 
rating authorities, 404 
under Education Act, 1921 ...403 
meaning of, 401 

“ need,” necessity for proving, 401 
poor law, 401 — 402 

maintenance order, obtaining, 401 

disclosure of means by applicant, 401 
reimbursement, appropriation for, 401 
outdoor relief, grant of, 401 

payments not to be taken into account in making, 401 — 402 
Poor Law Act, 1930, provisions of, 401 
relief, qualification for receipt of, 401 
Unemployment Assistance, 402 — 403 
Board, 403 

investigations into the oiroumstanoes of 
[applicants to be made by, 403 
payments to be disregarded by, 403 
National Economy Act, 1931, inquiries under, 
[402 

Transitional Payments (Determination of Need) 
[Act, 1932. ..402 

rules under, 402 
Unemployment Act. 1934 — 

assessment of needs under, 403 

; certain payments to be disregarded, 403 

' s, 38, provisions of, 402— 403 

: MEASLES. See title Ini'ecmous DiSeasb.9. 

MEAT, 406—410 

adultbration, meat products, of, 405 
methods of, 406 
importation, 406 

“ conditionally admissible meat,” 406 
“ prohibited moat,” 406 
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MEAT — continued. 

imported, marking, 406 — 407 

Merohaiidiso Marks Aet, 1926, marking order, 407 

meat within the scope of, 407 
requirements of, 407 

wrapping of, 406 
inspection of, 408 

memorandum of Miuistor of Health as to, 408 
introductory note, 406 
local Acts, bye-laws under, 410 

London, hanging out of meat over pavements, prohibition of, 410 

Public Health (Meat) Kegulations, 1924, local authorities for piu'poae 


[of, 410 

registration of premises for the manufacture of potted meat, etc., 410 
marking, 408 

application of mark, 408 
charge for, 408 
object of, 408 
■sale by weight, 405 — 408 

“ butcher’s meat,” what term includes, 400 
“ Dutch auction,” 406 
“ net weight,” 406 

Sale of Pood (Weights and Measmes) Act, 1926, application of, 405 — 400 
statement on delivery, 406 
shops, in, 409 

conditions as to cleanliness, sanitation, etc., to bo observed, 409 
shops may not be used as sleeping places, 409 
slaughter-houses, inspection of, 410 
sold at stalls, 400 

regulations for, 409 
transport and handling, 409 

Public Health (Meet) Regulations, 1924, provisions of, 409 
offences agoinst, proceedings and penalty for, 410 
unsound, 406 

duties and powers of local sanitary authorities, 408 
statutes and regulations dealing with, 408 


MEDICAL INSPECTION AND TREATMENT 
See title Eduoation Speciai, Services. 


OP SCHOOL CHILDREN. 




